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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
, In Refto kh."bm- Pk
S"""i(‘u R UTR Wi
Service Appeal No 8\58 % /2024 PribGuy
Pincy vl BOg 2

TN ﬁ//?“
Muhammad Ali Khan Son of Zarin Khan Resident of Tehsil & District Kohat - //QL

Designation: Senior Primary School Teacher at GPS Shakaradara No 2

................... Appellant
VERSUS

- 1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

.............. Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974, AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SO(POLICY)E&AD/1-312020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS {APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
IMPUGNED._NOTIFICATION BEARING NO: SO (POLICY)
E&AD/1-312020, DATED 06/08/2020, COMMUNICATED TO
wyRESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
Regide %7 VOID AND ULTRA VIRES TO THE CONSTITUTION OF
q (TT - PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

L]

- RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Senior Primary
School Teacher.

Copy of Monthly Salary account is annexed as Annexure A
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6 -
above promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:-

“Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please”.

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing} deleted Rule 7(5) in
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.

Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached
as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5} in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 °
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition.

Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure

That thereafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as
it had negatively affected a large number of teachers and especially femaie teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

9. That the respondent vide its letter dated 07th of September 2023 directed the -
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

10.  That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed.

Copy of Representation against the said notification is annexed as Annexure G&H

11.  That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

GROUNDS:-I

a. That as per various judgments it is established and settled principle that executive
notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment -
notification that adversely effects the interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment
order of the appetlant wherein, availing of promotion is mandatory. It is further .
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appeliant to avail the promotion order and in that case, the
employees who foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. Asa
result, junior to the appellant according to the order of seniority cum fitness are
granted promotion to next rank.

¢. That as per Civil Servant laws, promotion is a kind of appointment which is always
optional to get promotion or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appellant is liable to be set-aside.

d. Thatitis further submitted that on account of grant of promotion, some employees
who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion compulsorily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must -
be optional for the employees as to whether to avail or forego the benefits. Any
promotion without willingness of employee is illegal and liable to be setaside.




~ 4

e. That non-availing of promotion and foregoing thereof does not cause loss to the
government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to mention here -
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and
butter of the poor employees

it is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent NO.1, vide
letter dated 06/06/2023, may please be declared and ordered to -
be struck down being Void, Ultra vires to the Constitution of
Pakistan and against the fundamental principles of natural
justice.

It is further prayed that no penal action as proposed and .
envisaged in letter dated 06/06/2023 may be declared as
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also be
granted to the appellant. -

ellant
AFFIDAVIT; PP

I Muhammad Ali Khan Son of Zarin
Khan Resident of Tehsil & District | JDrough
Kohat do hereby solemnly affirm and Muhammad Muazzzam Butt
declare that the contents of foregoing Advocate Supreme Court
application are true and correct to the

best of my knowledge and belief and
nothing has been concealed therein
from this Honourable Court

Muhammad Adeel Butt
Advocate High Court

Advg--

Bassam Ahmad Siddiqui

Advocate High Court
LL.M- Human Rights

NOT-~T
Pl ] ;
puBLiC/
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
C.M No /2024

In
Service Appeal No /2024

Muhammad Ali Khan
V/S
Government of KP & others

APPLICATION FOR SUSPENSION OF IMPUGNED
NOTIFICATION_SO. (POLICY)E&AD/1-3/2020 NO. DATED

- 06/08/2023 AND PROMOTION ORDER DATED 29/08/2023
TILL FINAL DISPOSAL OF MAIN SERVICE APPEAL.

Respectfully Sheweth:-

1. That the instant application may be treated as part and parcel of service appeal of the -
appeliant.

2. That the appellant has brought a good prima facie case and balance of convenience also
lies in favour

3. There is likelihood of success of the appellant in the lis. The impugned notification |
dated 06/06/2023 is against Section 25 of KP Civil Servant Act, 1973 and promotion
order dated 29/08/2023 of the appellant/applicant is also to be set-aside.

4. That valuable right of the appellant is involved.

In view of the above it is humbly prayed that notification No. SO(POLICY)E &
Ad/1-3/2020, dated 06/06/2023 and promotion order dated 29/08/2023 to the
extent of appellant/applicant may graciously be ordered to be suspended till final
disposal of the main service appeal.

Appellant

AFFIDAVIT: through

I Muhammad Ali Khan Son of Zarin Muhammad Muazzam Butt
Khan Resident of Tehsil & District
Kohat hereby solemnly affirm and
declare that the contents of foregoing
application are true and correct to the
best of my knowledge and belief and uhammad Adeel Butt

nothing has been concealed therein .
from this Honourable Court Advocate High Court

Advocate Supreme Court
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GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
(REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber
Pakhtunkhwa Act No XVIIl of B} the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the
Khyber Pakhtunkhwa Civil Servants {Appointment Promotion and Transfer} Rules 1989, the following
further amendment shall be made, namely:

AMENDMENT

In rule 7, sub-ruler {5) shall be deleted.

CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

Copy is forwarded to :-

1
2
3
4,
S.
6
7
8
9

10.
11,
12,
13.
14.
15.

' : 16.

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
The Senior Member Board of Revenue, Khyber Pakhtunkhwa.

All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.

The Principal Secretary to Governor, Khyber Pakhtunkhwa.

The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

All Divisional Commissioners in Khyber Pakhtunkhwa.

All Heads of Attached Departments in Khyber Pakhtunkhwa.

All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.

All Deputy Commissioners in Khyber Pakhtunkhwa.

The Registrar, Peshawar High Court, Peshawar.

The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar

The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.

The Deputy Director ({IT), E&A Department.

All Section Officers in Establishment & Administration, Department.

The Section Officer { Admin), Administration Department with the request to arrange 20 gazette
copies.

The Caretaker, Administration Department.
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' , OTION *
wwﬁﬁ.\‘l_l-.i@inms (APPGINTMENT, PROW

AND TRANSFER\ RULES, 1939, e

lam direcled \o fefler to.lhe sub]act nolad above and lo enclose hare vs:tt;
a tetler of Eslabﬂshmenl Departmenl lenar No so (Pnhcy)E&ADH 3!2?202 :::al
06 June, 2023 and to slale that he. sublect. meeung ls lo be held on 06 JL: Y. (Estab)
11:00 AM in thts deparlmanl under he Chalrmanshlp of Additiona! Secrelary

E&SE Deparimenl In his office.

You are, -iherefore, requasled lo depule a represenlanve oi your

i

- anlioned
a dalg, Ume & venue B5 m

respeciive DPl.partment lq attend lhe meellng o ‘!

Fnove, please. | !
' MUHA MAD I%HAARY MALE)

SECT!ON OFFIOE
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R ELEElt;( ERT GF FIHVYRER PAKHTUNKEWA
W ENTARY AND SECOMDARY EDUCATION DEPARTMENT
Tt CIVIL SECRETARIAT PESHAWAR
._.:7-”_:-‘-__'?".;_____*1_{: (Phond No, 091 Q?zasan
S B "Ma.SQ (Primary- M}fee.scnfz"'éizo?a-
' " Daled Pashaviar lhc June 26%,2023
n \ _
' +  The Direclor ’
E|emenlary & Secnndary Educallon Deparment  J;
K?yber Pakhlunkhwa, Peshawar. ( ‘;!J P
P.ziz Uliah KKhan ) .3(%’;/)‘ ?
Premdenl :
Al Prlmary Teacher's .&ssomahun. KP
. | -
* E KHYBER
. Subject: GUIDANCE REGARD%NG DELE IO OF RULE 7(5) i TH
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) * No 80 (Prlmaw—M]/E&SEDﬂ-ﬁ/zoza
l . Dated Peghawar the ]une 25“' 2023
'[‘o
The Dlrector .

Elementary & Secondary Education Department
Khyber Palthtunlthwa Peshawar

Azlz Ullah KRan Presldent
. President ]1 ’

' All Primary Teacher's Assnclatien, KP .

' shbicce .~ GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER

PAI(HTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION
AND! TRANSFER) RULES, 1989;

4 v

! amt d!rected te refer to the suh[ect noted above and to enclose here with a Ietter of
Esmbllshment Department Ietter No SO {Pellcy]E&AD/l-B/ZOZD dated 06 June, 2023 and to state
that the.subject meeting is to be held on 06 ]uly. 2023 at 11:00 AM In this department under the
Chulrmanshlp ofAddIt!onal Secretary [Estab) E&SB Department In his office.

2.' You are, therefore. requested to depute a representative of your respective
Department to attend the meet!ng on a date, t!me &venue as mentioned ahove. plaase,
» “ 3

I s

Eacl: AA R ' e

.9 v

' (Munmwman tshaQ)
SECTION OFFICER (PRIMARY. MALE),

Copy forwarded to the:
O ) - 4 . ) .
1. PS to Secretary, E&SE Department Khyber Palthtunkhwa.

SECTION OFFICER (PRIMARY MALE)

he Tﬂie
copy
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i der | " ]ng regarding Ihe subject moller vias held on 06-07-2023 " 00 AM b

Pty under !
s he Ci\alrmcnship ol Addllinnul Secreiory Eslobllshmenl in" his oilice. Th=
tollowing oftendéd iha meeling. . x : : |

- | 1 , sy -'%f{'ii-': . : 1

S| : A !

: - 1 : .._ I.NAME | _ ... - .DESIGNATION _ ;

N . ' I B B .
S NS EM" Fozol Wahld ) _:Dupuiv nlreciuf Eslabllshmenl of D[recloraie e '
| oy s 3 ) Elemenlary v Secundury Educallnn Dapaﬂmcn- .
R ! : Pravinclal President All Primary T :
RIS _ 2 i M. Azl: Ulluh -Assaclctllonr i Ien Imary aaéhcrs ] o
| _ : e : : Khyber Pakhtunkhwa < LS
ii T o3 \ Mr. Rﬂf:qtll U'iinh . . . General. SEcralurv AFTA Peshawor oy ]
Ea -t |’
. i : i Muhc.rnmud !shuq . 5ecllun OIﬂt:er{Pflrnorv) EESE Depuﬂmani chll. i
B : ] [ : Secrelmlul Khyber?ukhiunkhwc Peshawar- ;_
RN - T s e e —i e -»

2. The rmlaellng slarled wﬂ'n rerilahon Ircm The Holy Quron, The chait welcomed : |
the pudlcappnls The Bepuly D1reclor 1Eslnbhshmenu ol Diteclorale al. E!emenlary )
Secondory Educullon brleied fhe forum regurclmg ogenda ilem in detoll. -

| i o
k} Aller Ihraadbura ‘discussion il was declded thal Directorale of Elameniary 2
Secondary Educclion Deparlmen! mov exoming ihe case properly. and submil s
self-contoined}canso'.\duled case ,'lpf ‘opward  submission ic Es?obiishman!

Deporlmeni for Iurther necessory ncllnn

The meenng ended with a vite of ihanks from the Chalr. | &

er qu] ah d) C o g /{M?@ Ull'ah}
S Deputy: Dlruciur t . /" provinetal President
E&SE. Dencrlmem T o . Piimary Teachers Assoclclaon

. !’hyber Pakhiunkhwa '
: {Ms: Rcfaqal UHahj b ' {Muha ) 2y
Lo Generol Soérafary APTA . Secfion om;;g‘%af?'ﬁﬁﬂfﬂ‘]
pPeshowat = - P £25&Departmeant
L ' AR (Abduliah) o
o | LR : Additional Secrelary (Establishmeni)
'. ‘ o ' E&SE Deporiment
PR Ty el - :
9 ) i . ]
S
3 : i
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Mmyxs_ OoF THE MEETING REGARDING APPL| CATION SUBMITTED BY MR AZIZ ULtAH
BOV]NQAL PRES b ALL PRIMARY TEACHE §__ASSOCIATION KHYBER PAKHTUNKHW

REGARDING OF DELETION OF RULE 7{5] IN THE CIVIL SERVANT [APPOINTMENT, PROMOIIO
& TRANSFER RULad 1983],

A meeting regarding the subject matter was held on 06-07-2023 at 11:00 AM under
the Chalrmanshlp of Additional Secretary Establlshment In his offica. The following attended
the meetlng | .

{ A oL

S# | NAME .} DES!GNATIDN ™ - Yoo

i 1] Mr. Fazal Warld . Deputv Dlrector Establishment of Directorate Elementary &
, . Semndary_ducatlun Department ; s

i MrazizuUllsgh ¢ Provinclal Piesident All Primary Teachers Assoclaﬂnn. LS

i Klwber Pakhtunkhwa : o )

. 3] Mr. Rafaqat Ullah - Genera) Secretary APTA Peshawar Nt ea
! 4} Muhammad Ishag Sactlon Officer (Primary) E&SE Department CIVII wiie
. < Secretarial Khyber Fakhtunkhwa Peshawar

T ‘ R ‘ e e . :.1,_ .

A

_ 2, The meeting started with rec!tattun from The Holy Quran. The:chalr welcomed the
partlclpants The Dapuw Director {Establ!shment) of Dlrectorate of Elernentarv & Secondarv
Eiducatlun briefed the forum regardlng agenda 1ten? in detail

L N -\‘-‘
?.I After threadbare dlscussion It was declded that Dlrecturate of Elementary & Secondary
ducatlon Department mav axam!né = t.he asa properiy and submit * & self-
c?ntalned/consallda}ted case for onward" submlsslon to Establlshment DEpartment for further

necessary action, _ | L * t
‘ ' b
( The meeting ended with 3 vate of thanks from the Chalr,
{ ) - '
{Mr. Fazal Wahld) : - .
Deputy Director-1 —e !
E&SE Department O

Provincial Prasident . ) :

All Primary Teachers Assoclation ' . W e nlin e e

Khyber Pakhtunkhwa ' " : ! -
) ’ : R

{Mr. Rafaqat Ullah) | , HosER s

General Secretary APTA - - s ¥ ;_*:‘:‘-::‘ ;

Peshawar

{Muhammad Ishaq)
Section Qfficer (Primary-Male)
E&SE Department '

‘ | {Abd.ullah) .
. Adsitions) issmmm&mwshmtl

- -
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@ 7145 Khyber Pakhtunkliwa, Peshawar '
No, /F.No. JUSSTIM/General Cazes Dotcd 2—-! "2"" m23
&2 Piiane: 0979225144

Emall: estabisthmentmale @gnintl.com

To

\/Tm Sr:g:f'lan Offteer (Primary-Mule),

Elementary & Secondary Edveatton Departmant,
Khyber Pakhtunkinwa Pethawar,,

Subject; - MINUTES OF YHE MEETING - 2
Dear Sir,

! om dirgcied to rafer 1o the letter No.SO{Primary-AQ)E&SED/S-V/
G.Mize/Minutes of the Meating/PST/2023 dated 10-07-2023 on tho subject cited obove and in
preaant hrief history abtlm the backgrovad of the cose os nnder:

»  That Qovernment of Khyber Pakhtunkinvo Estoblishment Deportment (Ragdetion Wing)
daleted Rule 7(5),In the Clull Servantx (Appolniment, promotion & Tronsfer Rules 1989)
,-}gglimfmmuan Na. No, SOR-VI (E&AD)/1-3/2020 dated 06-08-2020.

v Thai this office sought guldance from your gaod office in the follawing words vide lester
No.G987 dared 06-02-2023.,

() New it s abligatary upon ilic civil servont to accept Promotion In every conditlon, -

(i) listhe prerogailve of the eivil xervont tn ofther accopt ar furn dawn the affer of
" promoiion, '

» That youn gonf office fani-ardcd the same fo the quarter concerited vide letier
Nn$0 (Primary-M) E&SED/2-2/Appoinimeni/202] for necessary Luldance.

. Thq} the Government of Klyber Pokhtunkhwa Exjabtishment Dopartmens (Regulotion
Wirig) vide letter No.SO (Policy) E&AD/I-3/2020 doted 6-06.2023 cotegorically stated
that thers exists ro provision to decline or forgo promoilon. It is ohilgoiory upan every
clvil servant fo occapt prontotion under every condltlon.

« The same was vocehed by this office from your good office vide lenter No.SO |

(Primory-M) E&SEDR-2/Appainimeni/2023 dated 12-06-2023.

« That, in the fight of the minuies of meettng doted 6-07-2023 held under the
Choirmanship of Hom Adldtiinnal Scerctary Establishment at his office this affice has
beeh asked for submitizion of conralidated cnasu.

§i wiaw of the above, this office Is of conshiercd opinton that the defetlon of Rules
7(3) have offected negatively o huge numbers of Female Teachers, Thus 1t {s propoaed that
Teachers helow BPS-16 moy be exenipted of tmplicotians of the amendment In the rules tbid
pra\-fﬁcd they subjnit “thelr writien refisal prior to conductlon of the meeting of

Depurimental Promailon ﬁ?mmm:c. |

The case 15 subniitied for perwsal and necessary actions please,
}

g RN
! Elemantary & Secondory Educaifon
}d Khyber Pakhtunkhwa
Endst: No, -
Copy of the above is fo:+
}, PA o Directar Local Dlrectaraiz.
2. Maxter Copy. ,

Assistani Director (EsinbdM-1) ~
Elementary & Secondary Educarion
Khiyber Pokhfunkhwa

|
\-1!&?4442-2023 AZIZULLAH V3 GOVT CF PGAY
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.. cmiL SECRETAHIAT PESHAWAR ,
{Phonu No.091.6223587) !
Ha, SOfPnmary-f:l)E&SEDR-zonpointment-Rule j2023
. Peshawar Dated 237 August, 2023

- hid

Tne Bacratary \9 God. ol Yhybar, Pakhiunkhwa.
Eutshhshment & Admuistzalion Dapartrnanl .
FeLhavear ' I

SUBJECT: -

Ak ING D OF RULE 7{5) I E
. . :

Lz3r S, ' e
] am cﬂreﬂeﬂ w refer to ycur |=l:ter No. SO{Pallcy)/ ERAD/ 1- 3}2020 dated

T e 2023 ang ¥ state that aﬂer delaunn uf n.:ia 7(5) Khyber Pakhtunkhwa lel .

Servart. (kopiclmhn‘-'ﬂt rornot!on & Transfer Rules 19&9) it has been intimated that those' =

offikers! ofﬁc&lals \;ff'lﬂ do not :ompiv \:‘!ﬂh pfomutiun order of the competent authority or.? .
ry W0 a-{adﬂ promotion through | dlffeuent means shall be proceed under }01y?gr

parunkiTes C;':vﬂ Senrant (Efﬁdanc,r & Drsdpilne} Rules, 2011,

Yy Iln thls connecﬂon ’ ls submiﬁed lhal ln sorne cases lady teacher of primary
\ersed w03 avalﬂ U pramﬁuons have tn r‘aoe sedous inconvience whﬂe they have to
perform duties In T2 remitast station, wim "no- resldentlal or transpdrt facli'ty. Mast of ..
iem 272 ma‘rﬁ:—d witth Wids 3nd elder r-ather of* mnther-ln-law viho /need care. In-such 'i
ases, there 8re negative effects on sewlcf- de.llven{ i

|
in view of the above me sald amendment may be reconsidered to the
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" GOVERNMENT OF KHYBER PAKHTUNKHW . o
ESTABLISHNQENT'DEI{ARTM‘%QT : o ebeg
. . No. SO(Policy)E&AD/] aned - T > 2 LT e
: Dated Peshawar mE'Septcmhcf 07,2023 g e,
. - . o - S > -
. _ ©c O
o : 2
// The Secretory (0 Government of Khyber Pakhtunkhwa, - 3
- Elementary & Secondary Educnliuri Department. ' s
‘ Subject: - GUIDANCE REGARDING pELETION or :RULE 7¢s) IN_THE
3 - . KHYBER PAKHTUNKH’WA CIViL SERVANTS MPOINTMENT g
?\E e . ,PRQMOTION.ANﬁ TRANSFER}) RULES;1989%: = °° o . 5,
’ \ ' Dear Sir, _ . o . . | §.
. ' i am dirccted 10 refer 10 your -letter No-. W&SEDQ‘ B 2
; i . . : . ” . - x
! ElApp'nimq\c'nl-_Ruch.UQB dated 23.08.2023 on the subject noted above 8.1?4,}0‘5‘3!?}{“_‘_' g
~ nceessary puidance has already been tendered Lo your good office vide this depariment letles of g
. even.No. dated 06.06.2023 (copy enclosed). s | o §
| g
Endst. Of even No & dalc .
Copy forwarded to the:-
. | PS to Special Secretiny (Reg). Cstablishment Departmont-.
_,{_ﬁ 2. PA 10 Additional Secretary (Reg-1)- Establishment Deporunenl.
" ] 3. IS 1v !)«.:pp;}_r Sl:l:rl.'lnr)'(l"ulicy_l, E:labli;l\mcni Dcporument.
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. GOVERN MENT OF KHYBER PAKHTUNKHWA -
STABLISHMENT DEPARTMENT

‘No. SO(Policy)E&AD/1-3/2020

 Ameamee e b+ m et A s

.

" Dated Peshawar the September 07,2023

To S ' ’

The Stet:ret:.e’n-;.ir to Gob’érnmenthof Khybe’r{?'akhtuhkhwa. . e
Elementary'&'Secnndary Educatlon Departmenr.

Subject: - GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE. .
KHYBER PAI(HTUNI{HWA CIV]L SERVANTS (APPOINTMENT,
PROMOTION AND TRANSFER) RULES. 1989. .

L 4

Dear Slr. . . .

t am directed ta refer to your letter No SO[PrImary-M)/E&SED/Z Z/Appulntment-
Rule/2023 dated 23. UB 2023 on the subject nutcd nbove and to state that necessary

guidance has already been tendered to your guod nfﬂce vlde this department letter of even
No. dated 06.06.2023 [copy enclosed) .

“

! . _ _ Yours faithfully,

‘ Section Officer (Policy)
. Copy forwarded tulthe:-
1, PSto Special Secretary (Reg), Esl:abllshment Department. .

‘2, PA to Additlonal Se:retary (Reg-l[}, Bstabllshment Department.

3. PS to Deputy Sec{retary (Palicy), Estat":lishment Department

.
- .

Section nicer (Pallcy)
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To, Dated: 28-01-2024

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

Z) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary -
Education Department, Civil Secretariat, Peshawar
3) Director Elementary and Secondary Education Department

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/1 3/2020,
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated
06/06/23 wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department -
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. That
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment
Department vide its letter No. SO.(Policy) E&AD/1- 3/2020 dated Peshawar the June 06th,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has
been deleted vide notification dated 06-08-2020 and .therefore, no provision exists to decline
or forgo promotion and it is obligatory upon every civil servant to accept promotion under
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
also wrote a letter to the office of Establishment & Administrative Department vide No
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the -
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
. Transfer} Rules, 1989 as it had negatively affected a large number of teachers and especiaily
female teachers. In the meanwhile, the department vide its letter dated 07th of September
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no provision
exists to dectine or forgo promotion and those teachers who do not comply with the promotion .
order of the competent authority or try to evade promotion through different means shall be
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

uhammad Ali Khan Son of Zarin Khan

Resident of Tehsil & District Kohat

o ve Teue
copy
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. ' Appellant
Versus :
" Government of KP & others .
‘_"‘ Respondents
I (the %feffm)
. - .Y
do hereby appoint and retain T

I'f t(l.l act and appear for me in the above.Suit and on my behalf to conduct an‘ﬁprosecute (or
::' defend) the same and all prcjceediﬁgs tﬁa} may be taken in res‘pect of any petition
connectéed with the same or any decree or order passed therein and A;;plications for review
-'.-_': to file and obtain retur’xp of documents, and to represent me/us anq'to take all necessary
-:j_"_steps on my/our behalf in the above matter. .

f

[ agree to ratify all acts c?one by the aforesaid Advocate in pursuance of this Authority.

.. i
L4

APPELLANT

BASSAM AHMAD SlDDIQUl T
Advocate ngh Court

1

.
o . Daese . Ot e . W

oot .-I_""_ :




