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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Refto

Muhammad Ali Khan Son of Zarin Khan Resident ofTehsil & District Kohat 

Designation: Senior Primary School Teacher at GPS Shakaradara No 2

Service Appeal No, ./2024
."sr

Appellant

VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department. Civil 
Secretariat, Peshawar

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

Director Elementary and Secondary Education,Department

2)

3)

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE 
TRIBUNAL ACT 1974, AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SOfPOLICYIE&AD/1-312020.
DATED 06/08/2020. COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023. WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT.
PROMOTION AND TRANSFERS RULES. 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE
IMPUGNED NOTIFICATION BEARING NO: SO fPOLICYl
E&AD/1-312020. DATED 06/08/2020. COMMUNICATED TO

yRESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING

• VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Senior Primary 
School Teacher.
Copy of Monthly Salary account is annexed as Annexure A
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2. That as per Khyber Pakhtunkhwa [Appointment/ Promotion/ Transfer) Rules. 

1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act. 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect. The rules framed 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as unden-

3.

are

4,

"Furthermore, those officers/officials who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached 
as Annexure R

5.

6. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore. no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

7. That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

8.
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 
It had negatively affected a large number of teachers and especially female teachers 
Copy of Letter dated 23-08-2023 is attached as AnnexureF

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore 
provision exists to decline or forgo promotion and those teachers who do 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as AnnexurP P

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as AnnexnrpHAH

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:-

9.

no
not

10.

11.

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect. A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal issues do not 
permit the employees/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

c. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.

or causes
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e. That non-availing of promotion and foregoing thereof does not cause loss to the 

government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant. It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3 1-2020
communicated to Respondent No.2 by Respondent N0.1, vide 
letter dated 06/06/2023, may please be declared and ordered to 
be struck down being Void, Ultra vires to the Constitution of 

Pakistan and against the fundamental principles of 
justice.

DATED 06/08/2020

natural

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 

unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the case, may also be 

granted to the appellant.

ppellantAFFIDAVIT:

I Muhammad AM Khan Son of Zarin 
Khan Resident of Tehsil & District 
Kohat do hereby solemnly affirm and 
declare that the contents of foregoing 
application are true and correct to the 
best of my knowledge and belief and 
nothing has been concealed therein 
from this Honourable Court

Through

Muhammad Muazzzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

nent
/.N:
\0o

5 Bassam Ahmad Siddiqui
Advocate High Court 
LL.M- Human Rights
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
./2024CM No

In
Service Appeal No. ,/2024

Muhammad All Khan

v/s
Government of KP & others

APPLICATION FOR SUSPENSION OF IMPUGNED
NOTIFICATION SO. fPOLICYIE&AD/l-3/2020 NO. DATED
06/08/2023 AND PROMOTION ORDER DATED 29/08/2023
TILL FINAL DISPOSAL OF MAIN SERVICE APPEAL.

Respectfully Sheweth:-

1. That the instant application may be treated as part and parcel of service appeal of the 
appellant.

2. That the appellant has brought a good prima facie case and balance of convenience also 
lies in favour

3. There is likelihood of success of the appellant in the lis. The impugned notification 
dated 06/06/2023 is against Section 25 of KP Civil Servant Act, 1973 and promotion 
order dated 29/08/2023 of the appellant/appiicant is also to be set-aside.

4. That valuable right of the appellant is involved.

In view of the above it is humbly prayed that notification No. S0(;P0L1CY)E & 
Ad/1-3/2020, dated 06/06/2023 and promotion order dated 29/08/2023 to the 
extent of appellant/applicant may graciously be ordered to be suspended till final 
disposal of the main service appeal.

Appellant
throughAFFIDAVIT:

I Muhammad AM Khan Son of Zarin 
Khan Resident of Tehsil & District 
Kohat hereby solemnly affirm and 
declare that the contents of foregoing 
application are true and correct to the 
best of my knowledge and belief and 
nothing has been concealed therein 
from this Honourable Court ^

Muhammad Muazzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

Deponent

0\
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f
GOVERNMENT OF 

KHYBER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 

(REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber 
Pakhtunkhwa Act No XVIII of B) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following 

, further amendment shall be made, namely:

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

Copy is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar,
13. The Deputy Director (IT), E&A Department.
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer (Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department.I

(WARDAH LATIF) 
DEPUTY SECRETARY (POLICY)
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Ir -'OVEl'W|V][:PiT Q‘F RHVEERI; PAIvMTUNKKVJA

■ ELEME^ARY and secondary education department 
CIVIL S1:CRF.TAR|AT PESHAWAR 

(Phono Wo.OOI-awaSB?)

1 *t I1■ !*
v!i « i

I .1r

Mo.SO (PflmafV'MyEfiSEOrz-sizOW '
DalocI Peshavjaf Ihc. June 26"^ .2023

..
1

s
I

I «r.\
. To

The Olfeclor
Elemenlary & SecondaryEducallon Oeparlmenl /. 
Klryber Pakhlunkhwa. Peshawar. . /;{•'

i*
\

fiz\z Ullah l^han 
Presidenl ,
All Primary Teacher's Associalion. KP

t

______ STTi^/wtiAEisiai^—
VGUinANCE REGAR

RAKHTUNKHWAl
' Subject:I

\

!

E&SE DeparimEfil In hls'oKicB'

a teller o :

\

tbove, please.

2.
1
I \\

]

X.
k

/ •■.■\ F-ncl: AA I ./

section OPFIOER-IPRIMA
\

i

I I •

t

Copy loivjarded to Iho;

1. PS lo Secrelary,
pal^hiunkhwa-. ^

, E&SE Oeparlnier^l Kbyber
k

\t

>.v-

section oFFIO /I

l‘ < ' f*
(

I
i

I {
r

I

0
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;Be-
r .

• No SO CPriniary-M)/E&SEb/2-6/2023 
* Dated Peshawar the June 25^ 2023

, 4

I\
I ;

I
To

1

The Director ,
' ElementBty&Sccondary Education Department 
KhyberPalchtunldiwa, Peshawar • •

I ' '

Aziz Uilah KHan President 
,* President

All Primary Teacher's Association, KP

Subject: .' GUIDANCE REGARDING DELETION OP RULE 7(S) IN THE KHYBER 
PAKHTpNKHWA CIVIL SERVANTS (APPOINTMENT. PROMOTION 
ANd’tRANSFER) RULES, 19S9.

1 • ' ‘ * 1 ’ ■ -
I am directed to refer,to the subject noted above and to enclose here .with a letter of 

Establishment Department letter No. SO (P,olicy)E8^D/l-3/2020 datcd 06 June, 2023 and to state 
that the subject meeting is to be held bn 06 july, 2023 at 11:00 AM In this department under the
Chairmanship of Additional Secretary (EstabVE&SB Department In his office.

' ' • • ' 
i * • , ♦

You are, therefore,^ requested to depute a representative of your respective 
Oeparonent to attend the meeting on a date, time & venue as mentioned above, please.

• : ^ -'y ,

Enel: AA

,• II t-

•s
;

i i

i ;

r t
I•i j;

4I(
I1

I«\

•. •

2.I
i

f •■n
t

.

(MUHAMMAD ISHAQ)'V
SECTION OFFICER (PRIMARY MALE),

Copy forwarded to the:

1. PS to Secretory, E&SE Department Khyber Palchtunhhwa.
i

4t\

*,
SECTION OFFICER (PRIMARY MALE)f ■.

1

t •

tI

*

be True\Ue<Te
Copy

.1 1

.'•1
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r MINUTSS- OF THE WECTNG BPnAftpi^jft , 4ppucATION.'SUBMmED HY MB. AZI2 ULIAH 
t’^P-.XI.NCIAl PRESIDENT- ALL Pf^l^^RV TEACHPRS ASSOCIATION’- KHVegg ■.PAKHTUNKHWA 
REGAB.DINS OPDELgTiriK) pp rui,6 7fs, the fflVIL SERVANT (APPOINTMENl PROMOTION t, '
•IRAN5PERRlHg!;i?flS^

A meeting regofding the subject moiier v;as held on 06-07.2023 oi il:dQ,iAM 
under the Cholrmonshlp ol Addllionat. Secrelorv Esldblishmenl in his oINce.i The 
tollowing attended the meeting.

t

I ;

!
I :

i\

(
5W I NAME DESIGNATION

1 i
DopulV Dlreelof Eitobll’jhmenl ol'DirecIbfole ,, 
EleiTienlofY A’Secondary Educollon Deparlment'
Pioy|nc|ol President All PrlmoryT Teochcrs

■ Arso'clalloh,
____. Khvber P’okhlotikhwg -----

Generql See'reiory APTA Pethowor , ■ , _

Secllbn dlflMr(Pflmo<v).eiSE Deportmenl Civil.
: Segfelorlol KhyberPakhlu^hv^ Peshawar • ^

I
3l Wahid: Mr. Par

k. ^ '
rri.t'':;

2 j Mr. Ax\i Ulbh I

i ■ ■

3 Mr. Hotpqol Utioh!

'Muhornftiqd Ishaq4i
i

I
r

The meeling sidried v;iih recilalion Irom The Holy Ouron, The chcif welcomed 
the par11dpphls.,Ths Depuly Direclor jEslablishmenll ol DKeclorole oi.Elsmenlorv i 

Secondory Education brleled the lorum regarding ogendo Hem In deloil. .

Alter hraodbare'dlscusslor II was decided thal Direclorale ol aemenlary i 
Secondary Educallon Daparlmeil may examlno Ihe case properly and submll J 

$elf-conlolni}d/consolldoled cose lor onwojd submission lo Estobiishme

2.

■

3,

Deporlmen for lurlher nscessbry ocllon. .

The meeltng ended with a vile ol Ihonks from ihe Chair, i

uilah)
.'^^'■■pfoWnclol Prejlden.l ■ 

•yjdl Mmorv Teachers Assoctalion 
' ; /ChyberPoIrh/unlrhwd

(Mr. FqiqTWoh d)
Deputyplfoclof’l
eiSe.Depbrlmsni

A \ \

J
fMohfllr

Secllon OWcer^Prfrnory-MolbJ
SfiOeparlmenI

fMf. Rofoqql UHohl 
Gcnerol Socrelory APTA 

Peshowor

fAbdullohJ
AddlKonol Secrclory feslobllshmcnl) 

e^SE OepoftrnenI

1

k

I*.'

Tnie

WF;4442-2023 AZIZULLAH vs govt CF PG43>
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. < I MINUTES Og_ THE MEETING REGARDING APPLICATION SUBMITTED BY MR AZI7
PBOVINaAL_PRES(DENT AIL PRIMARY TEACHERS ASSOCIATION KHYBER PAKHTUNKHWA
REGARDING.OF DELETION OE RULE 7(5l IN THE CIVIL SERVANT fAPPOINTMENT. PROMQTiGN

• 1.^

>
& TRANSFER RULES 19891.

}

1 A meeting regarding the subject matter was held on 06-07-2023 at lltOO AM under 
the phBlrmanshlp of Addltlo|ial Secretary Establishment In his office. The following'attended 

the meeting

:i!- ;/
I

fe

:
!

5H NAME DESIGNATION ■ > •
‘ 1 IMr. Faial Wajild - Deputy Director Establishment of Directorate Elementary & 

Seeondaiy Education Department___________________
Provincial President All Primary Teachers Association: 
Khyber Pakhtunkhwa

i :: .
1' .• 2. Mr.AzIzUllah I

\I # .
t

1 Mr. RafaqatUllah General Secfetary APTA Peshawar. 3 ■J.

*.
Section Officer (Primary) ESiSE Department Ovll ^ 
Secretarial Khyber Pakhtunkhwa Peshawar_______ .

Muhammad Ishaq4.i •;
i

i
I '•i. •1-

:i.

2. The meeting started with recitation from The Holy Quran. The;chair welcomed the
participants. The Deputy Director (Establishment) of Directorate of Elementary & Secondary 

i • 1* i * • V ‘ .Education briefed the forum regarding agenda Item in detail.
1 . ^ ' • , .

3) After threadbare idlscusslon It was decided that Directorate of Elementary & Secondary 
Education Department' may exarnine the ‘ case ^ properly and submit * & self- 
contaIned/«)nsolid8ted case for onward subrnlsslo'n to Establishment Department for further 
necessary action.. i

i
I

;

\
t

I
I

:
I

• V
The meeting ended with a vote of thanks from the Chair.

I

(
(Mr. Fatal Wahid) 
Deputy Olrector-l 
E&SE.Department

I • I
4

*.
Provincial President
All Primary Teachers Association
Khyber Pakhtunkhwa

i*'
I

AV*

(
V.

(Mr. Rafaqat Ullah) 
General Secretary APTA 
Peshawar

:
i“-r- 
'.;V' .• ■}t

(Muhammad Ishaq]
Section Officer (Primary-Male) 
E&SE Department

1
I

1-

1

I
1 r
T ♦

(Abdullah) ,,
4

i

r . -I
ii }•i
I!•I

: ty*'-':.
:c. *.

'I 4
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Khyber Pnkhiaukhwa, Peshawar
/F.No. JJ/SSTI^f/Ccnerel Catai Deled 2073

Phent; F.melU fsiahhlhmmlmnlti^/piinll.eeni

To u I
TJie Sec//on Officer (Primary-Mtiiei,
Eitmentary & Steendary Edueation Deparlmsni, 
Khybtr Paithumih^va /’fj/iarn'ar..

hmUTES OF THE htF.KTtNaSubjcci: - 
Dear Sir,

•A
I

/ am ellroettd lo refer lo ilie teller Ho.SO(Prlmary-A0EdiSEDIJ‘l/ 
C.MlitcIMmiics of die Meel\nsilPST/3023 dated IQ-01-2073 on the siibjeel elted oboi'fl end w 
prcjoni brief lilsiery ab lui ll\e background o/ihe ease os iiniler;

: ,

• TItnl Oovernmenf e/KJiyber /’ojUi/i/nWni'o Estebllshnienl Deparimeni (Roputeilon tying) 
deleted Rule 7(3)lnlhe CM! Serventi (Appolnimeni, pramoilnn & Transfer Rules 1989) 
vide nollfleitllon No. No. SOR-Vl(EiAD)/l-3/2020 dated06-08-2n20.

• Thai this office soughi suldonee from iviir good office In Iho fallowing svordj vide Idler 
N0.6V87 deled 06-02-2023..

(i) New llltahllgaiary upon the civil servant la aeeepl Promollen In everyeondlllon.
(li) It Is Ibe /ircrogo/lve pflbo civil serwni In clllier aeeepl ar lorn dawn die offer nf 

\ ptiunoila'n. 1
• 77iof youn gortf office forwarded f/ic same to iht quarter canetrhed vide Itiitr 

N0.SO (Prlmory-M) E&SBD/2-7Mppatntmtnl/2023.for necessary iptldanee.
• 77ifli l/je Cavernmenl aflQiyber PaUuunkftwa Esiabllsimeni Deparimeni (Regiiloilon 

lying) vide Idler No.SO (Policy) E&AD/l’3/2020 doled 6-06-2023 eolegorleally slated 
that iJicro exists no provisinn W decline orfbrgo proutoHon. Il Is ohllgoloiy upon cve^' 
civil servani to aeeepl proniollan under every eoni^W^on.

. The same rseeh'cJ by ibJx affiee from your good office vide letter No.SO . 
(Primaiy-ld) E&SED/2-2fAppalnlmtnl/2023 doled 12-06-2023.

• That III the liSi" ''f 9f mte/fnp dated 6-07-2023 held under the
Chairmanship o/Nu'>- dddllinnal Seerdary EslahtUlmenl at Ids ojpee iliLi tiffiee hot 
beeh asked for /iibndssloii of eanialidaied cmv.

hi view of the above, lids office Is afeanslilered opinion Ihal Ac deletion of Rules 
7(3) have offeeiednegallvelyahiige numbers ef Female TcoeAerj. TTiur II Is proposed ihoi 
Teachers below BPS-ld csempiedo/fmy/JcolInnj of ihe amendment In l/to nilex IbW
providdi they suh'pU 'ihtir wrilien refusal prior lo eondiicilon of the mccHnj- pf 
Deparlmenial Promollon ^mmliiee.

iV ■

r.

A

I

The ease Is submlliedfor perutel and necessary aellons please.

/ ^^l

Onffif^r (Esiab 61-1) 
Elementary A Secondary Educallon 

Khyber

/tislsii

Eudsi: No.
Copy of Ihe above Is lot’

PA 10 Director LoenI DIreclarale. 
2. )da.iler Copy.
I. I

/Ixjtxioni D/wMx fExinb-'/*/)
FJemeiilnr}' it Sccoiif/rtO'

A'liyhir Pnkhtiinihwn
I

t
I

I
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' B.£U£KT^ UiO GCCO^COAJ^ EDUCATION OEPAHTMSKT 
CfVil SECRETARIAT PESHAWAR 

 {Phono No^1.9223M7)

1

I - t

s
*

1*0. SOfPhmgrY-M)EaiSED/2*2/Aopolntihent'Rule /2023
• ' ^ Peshawar Daietl 23'’ August, 2023

t

1

1>

I

t'Wj dwnniy lo Go'/t o( khybo' Pahhlunhh'*/a. 
cetsOhshrmnl 6' Arjmviisualton bepartjnenl. 
PeshiP/ra/ *

1
4 t Jt

ngipjrnf^ nP RULE 7^5^ TfJ THE CIVIt. 
PBBMOTtQN & TRANgpgP' RULES

I
SUBJECT: • GUTDAHCE REGARDING I

' • ; SERVANT 7APP0IHTMEHT.
Iigaov i •»

■V : .

lir, 1 am tfrectai to refer to your lette^No. 50(PollcyV E&AD/ 1-3/2020 dated 
^ 2023 ar^dVstete after. deT^lon'of hijd 7(5) Khyber Pakhtunkh:^ .0^1, 

CAopkjnW^t, k^otloo . Ruia 1989) It has bean ”

^ ofUu vtf^ tto not Ctinbly vffln'promotion orber of the competent 
T, to tf/ade' Promotion throosh bfe^t ;mpns shall be proceed, under v_ r 

(^i^wu/tk^rira' G’/tl s->rant (Effidew/ Ei‘D-fidp!!ne) Rules

^ ‘ ' it IS submitted that in wme cases lady teacher of primafV
'i ftce «riou5 loconvlence while they have to 

' ■"*” stebon-srimW^d^nbal or imnsp^rt fadllty. Most of
- ' ormother-ln-lBW WhoJieed care, in such

* /
t\

1

2011.1 I11

,iin tWs connection1r
2.r

Ci^orm dutJw in the _
metTisd vrfth Wds end elder father t .,

' effects on s^ce deltveiy. I I1 thiem
, ir.efe ye negativeesses reconsidered to thesaid afTTendrrient may be•! 1

in view of the above, the _ 
of ted-/ teacher In primary schools.

i
3. i

/I - •s/tert
(

(MUH• ib [jsiRiiAARY MALE)SECTION OFFIC
>

A

Copy for/rarded to the: t
1

iwa. •LV% )

-! % «
1

<' ■ X^ALE)A'l
A; section OFFICERJE*w >J>■r

V.4 ;

■:r
•r*

I '
'<r♦
* »
I

1 Scanned with CamScanner ':
I

I :
r

: •
4

I

tjS^t^beTroe
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. No. SOfPolicy)E&AD/l-3a0-0 

Doled Pcslmv.^ Ihe September 07.2023
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4„ Govemmen. ofKhjber Pokhlunkhwli, '
& Sccondnry Education DcpaiiJiHinL

Gim)ANCEjyaSAEaMeJliiH!S^^^3^o^ 
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 
No. S0(PoIicy]E&AD/l-3/2020 

Dated Peshawar the September 07,2023

v I

i
i

i \

To

The Secretory to Government of Khyher.Pakhtunkhwa, 
Elementary & Secondary EducaOon Department

GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE 
KHYBER PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT. 
PROMOTION AND TRANSFER) RULES. 1989.

' J . i1.*

I

t
1 Subject: •I

I

Dear Sir.
-0

directed to refer to your letter No. SO(Primary-M)/E&SED/2- 2/AppolntmBnt* 
Rule/2023 dated 23.08.2023 on the subject rioted above and to state that necessary 
guidance has already been tendered to your good ofFice vide this department letter of even 

No. dated 06.06,2023 (copy enclosed)..

am

0I

%

Yours faithfully,
;

t

? j

Section Officer (Policy)r-;'
I #>

' 4
I
I

FnHctL Of evBn 'NoI& date ,
CT; ?,
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f • ■ Copy forwarded to ^B|*

1. PS to Special Secretary (Reg), Estebiishmenk Depai^ent 
' 2. PA to Additional Secretory (Reg-Ilj. Estobllsh'mpnt Department 

3’. PS to Deputy Seci;etaTy (Policy), Establishment Department
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07.05.2024 Lcarncdxouiiscl for llic appellant present.1.
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disposal of nuiio service appeal. In the meanwhile, no

• «
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To, Dated: 28-Ql-2n?4

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary * 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

REPRESENTATION AGAINST THF IMPUGNED NOTIFICATION RKARIMr. 
DATED 06/08/2020. rOMIMIINirATED TO 

SECRETARY TO GOVERNMENT OF KHVRFR PAKHTUNKHWA 
SECONDARY EDUCATION DEPARTMENT VIDE LETTER nnfi/06/2021. WHEREIN IT
WAS STATED THAT SUB RULE S OF RULE 7 OF KHYBER PAKHTUNKHWA riVII.
SERVANTS (APPOINTMENT. PROMOTION AND TRANSFER! RULES. IQftQ I^TAMnc
DELETED

NO.sofPQLirnE&AD/i.:^i2n2n
ELEMENTARY &

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) EStAD/1 3/2020, 
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. That, as per notification No. 
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was 
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department ' 
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020. That 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants 
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment 
Department vide its letter No. SO.(Policy) E&AD/l- 3/2020 dated Peshawar the June 06th, 
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has 
been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline 
or forgo promotion and it is obligatory upon every civil servant to accept promotion under 
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
also wrote a letter to the office of Establishment & Administrative Department vide No 
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the 
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially 
female teachers. In the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant 
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED 
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and 
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

Khan Son of Zarin Khan 
Resident of Tehsil & District Kohat
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|> BEFORE THE SERVICE TRIBUNAL PESHAWAR

» Appellant
Versus

>
»

I : Government of KP & others •*
1

Respondents *
' ^

1 >
do hereby appoint and retain »

*
■ A itiiiiji A rt Rifi I A *77 A M Dl ITT ACT MIIMAMMAn ARFF.I. RUTT AHCAil 11L

I

RASSAM AHMAn SIDDIQUI AHC
\i

&
AQSfsriATF^S hp MIJAZZAM LAW FIRM

■ to act and appear for me in the above Suit and on my behalf to conduct and "prosecute (or 

• defend) the same and all proceedings that may be taken in respect of any petition 

•: connected with the same or any decree or'order passed therein and Applications for review 

■: to file and obtain return of documents, and to represent me/us and to take all necessary 

;■ steps on my/our behalf in the above matter.

t

t

1 agree to ratily all acts done by the aforesaid Advocate in pursuance of this Au^rity.
*

«
r

• •
APPELLANT :

I

ACC K PTE n

t

\ MUHAMMAD ADEEL BUTT 

. Advocate High Court
MUHAMMAD MUAZZAM BUTT 

' i ^Advocate Supreme Court
r <••

BASSAM AHMAD SIDDIQUI 

Advocate High Court
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