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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Ref to —~
Service Appeal No 8\5 3% /2024
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Hameed Gul Son of Badshah Gul Resident of Tehsil & District Kohat Piney '\;"_—_ZEE
Designation: Primary School Head Teacher GPS Buralia . Dated e 4
e Appellant

VERSUS

1) ~Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil -
Secretariat, Peshawar

2)  Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

.............. Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL _ACT 1974, AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SO(POLICY)E&AD/1-312020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED

PRAYER:

Flledto, (myON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
/[ IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)
sefar E&AD/1-312020, DATED 06/08/2020, COMMUNICATED T0
’?75( 94{. RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA_ VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH;:
1. That the Respondents Department appointed the Appellant as Primary School Head
Teacher.

Copy of Monthly Salary account is annexed as Annexure A

B ea,
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees

as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6 -
above promuigated Notification No. SO (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:-

"Furthermore, those officers/officials who do not .
comply with promotion order of the competent authority
or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please”.

That as per notification No, SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.

Copy of notification No. SD (Policy) EV AD/1-3/2020 dated 06/08/2020 is attached
as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for pguidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
3/2020 dated Peshawar the june 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Education} that Rule 7(5) in the Khyber -
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and .therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition.

Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

That thereafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that -
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed.

Copy of Representation against the said notification is annexed as Annexure G& H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive

notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or causes .
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

. That there are no terms and conditions of service mentioned in the appointment

order of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with ’
their posting. It is submitted that when domestic and other personal issues do not

permit the employees/appellant to avail the promotion order and in that case, the
employees who foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness are
granted promotion to next rank.

That as per Civil Servant laws, promotion is a kind of appointment which is always
optional to get promotion or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appellant is liable to be set-aside.

. That it is further submitted that on account of grant of promotion, some employees

who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion compulsorily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must
be opticnal for the employees as to whether to avail or forego the benefits. Any -
promotion without willingness of employee is illegal and liable to be setaside.
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e. That non-availing of promotion and foregoing thereof does not cause loss to the _
government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing -
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent NO.1, vide
letter dated 06/06/2023, may please be declared and ordered to
be struck down being Void, Ultra vires to the Constitution of -
Pakistan and against the fundamental principles of natural
justice.

It is further prayed that no penal action as proposed and .
envisaged in letter dated 06/06/2023 may be declared as -
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the c se, may also be
granted to the appellant.

ellant
AFFIDAVIT: PP

| Hameed Gui Son of Badshah Gul
Resident of Tehsil & District Kohat | Through
do hereby solemnly affirm and declare
that the contents of foregoing

- Advocate Supreme Court
application are true and correct to the
best of my knowledge and belief and )
nothing has been concealed therein

from this Honourable Court

Muhammad Muazzzam Butt

Muhammad Adeel Butt
Advocate High Court

Deponent ‘% é aﬂ’ﬂ/“'

Bassam Ahmad Siddiqui
Advocate High Court
LL.M- Human Rights
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

C.M No /2024
In
Service Appeal No /2024
Hameed Gul
v/S

Government of KP & others

APPLICATION FOR SUSPENSION OF IMPUGNED
NOTIFICATION SO. (POLICY)E&AD/1-3/2020 NO. .DATEQ
06/08/2023 AND PROMOTION ORDER DATED 29/08/2023
TILL FINAL DISPOSAL OF MAIN SERVICE APPEAL.

Respectfully Sheweth:-

1. That the instant application may be treated as part and parcel of service appeal of the ’
appellant.

2. That the appeliant has brought a good prima facie case and balance of convenience also
lies in favour

3. There is likelihood of success of the appellant in the lis. The impugned notification -
dated 06/06/2023 is against Section 25 of KP Civil Servant Act, 1973 and promotion
order dated 29/08/2023 of the appellant/applicant is also to be set-aside.

4. That valuable right of the appellant is involved.

In view of the above it is humbly prayed that notification No. SO(POLICY)E &
Ad/1-3/2020, dated 06/06/2023 and promotion order dated 29/08/2023 to the
extent of appellant/applicant may graciously be ordered to be suspended till final

disposal of the main service appeal. M

Appellant

AFFIDAVIT: through

| Hameed Gul Son of Badshah Gul Muhammad Muazzam Butt
Resident of Tehsil & District Kohat Advocate Supreme Court
do hereby solemnly affirm and declare

that the contents of foregoing W M
application are true and correct to the

best of my knowledge and belief and Muhammad Adeel Butt
nothing has been concealed therein .
from this Honourable Court ' Advocate High Court

]




Dist. Govt, KP-Provincial
) District Accounts Office Kokat

. Monthly Salary Statement (January-2024)
1

Personal Information of My
Personnel Number: 00161404
Date of Birth: 07.04.1967

HAMID GUL dfws of BADSHAH GUL
CNIC: 1430119472895

NTN: ¢
Entry into Govt, Service: 08.12.1985 Length of Service: 38 Years 01 Months 025 Days
Employment Category: Active Permanent

Designation: PRIMARY SCHOOL HEAD TEACH

DBDO Code: KT6292-Govt: Priniary Schuols (Male), Lachi
Payroll Section: 002 GPF Section: 001

GPF A/C No: 4EDKT006892 GPF Interest applied
Vendor Number: -
Pay and Allewances:

80002874-DISTRICT GOVERNMENT KHYBE

Cash Center: 23

GPF Balance: 394,399 00 (provisional)

Pay scale: BPS For - 2022

Pay Scale Type: Civil BPS: 15 Pay Stage: 27
Wage type Amount Wage type Amount
0001 | Basic Pay 77.380.00 1001 | House Rent Allowance 45%, 3,524.00
1210 | Convey Allowance 2005 2,856.00 1300 | Medical Allowance 1,500.00
2148 | 15% Adhoe Relief All-2013 1,020.00 2199 [ Adhoc Relief Allow @10% 681.00
2316 | Teaching Allowance 2021 3,224.00 234] [ Dispr. Red All 15% 2022KP 7.206.00
2347 | Adhoc Rel Aj 15% 22(PS17) 7,206.00 2378 | Adhoc Relief Al 2023 35% 26,390.00
Deductions - General
Wage type Amount Wagpe type Amount
3015 |GPF Subscription -4.290.00 3501 | Benevolent Fund -1,200.00
3609 | income Tax -3.843.00 3990 | Emp.Edu. Fund KPK ~i33.00
4004 | R. Benefits & Death Comp: -£600.00 ' 0.00
Deductions - Loans and Advances
Qoan ] Description l Principal amount l Deduction ' Balance j

Deductions - Income Tax
Payable: 60,252 88 Recovered tili JAN-2024: 25,979.00

Exempted: 15062.53 Recoverable: 19.211.35
Gross Pay (Rs.): 130,987.00 Deductions: (Rs.): -10,068.00 Net Pay: (Rs.): 120,919.00
Payee Name: HAMID GUL
Account Number: PLS 480-4
Bank Details: NATIONAL BANK OF PAKISTAN, 231743 FAQIRABAD (SHAKARDARA) FAQIRABAD (SHAKARDARA)
KOHAT, KOHAT
Leaves: Opening Balance: Availed: Earned: Balance:

Permaneni Addiess: SHARKI SHAKARDARA KOHAT

City: KOHAT Domicile: NW . Khyber Pakhtunkhwa
Temp. Address:

City:

Housing Status: No Official

Emaii: hameedgu1436@gmail.com

TTESTED
-MUAZZAM BUTT

Advocate Supreme Cou:

System generated document in accordance with APPM 4.6.1 2.9(309355/28.01 2024/3.0)
* Al amounts are in Pok Rupees

* Errors & omissions excepled (SERVICES/02.02.20247¢ 9:41:33)
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Where Prposed for
_akp olntment,.
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L tment of the following candidates are hereby ordered )
st ‘the newely created bost of FIChteachers on temporary and adhoc baslics of
560/~p,m,fixed(In BPS~7)plus usual’ nllovances in the interest of rublic
_-aewive with ‘effect from their. taking over charges~.

Remahks .

Sr.I}To..\ Name and address.
1 .. . Mr, Nasir Khalid s/0,
S ‘ETmar Hayat R/0.Togh Bale
| i (2nd Blvn:B.A.)
2, Mp,Munir Hussain S/0..
: f Ahmed Hussain R/O..
. ..'__Ustei!zai Payan( t 502 Marks)
%, | Mr,Mehmoodula Hassan S/0O,
= Fida Mchammad R?O Hangu
. - (Mat:583 Marks) -
Ly S.Shah Hassan S/O.Wa.jid Ali Shah .
R/0, Hangu(Mat: 554 Marks),

5, Mr,Mchammad Ayaz S/0.Abdur h—ashid
T R/O.Bahader Kot(Mat: 513 Marks),
6, - Izaz Hassan S/0.Malik Fateh 4han‘

. " R/0,Hangu Ma't 562 Mrks),

7. - Nawshad Ali §/0,Shah ¥ l:L _ -_
T R/O Lachi(Mat: 577 Mrl{s . '
8.7 "'“Zar Mchammad S/0.Abdul Hanan :
- i, R/O,Dhoda(Mat:546 Mrks), , !

9. i -Mriirshad Igbal S/0.Mohammad Igbal

oY R/O Merozai(M..it 521 Marks). - .

10.3 . Mr.MOhammad Zig'dlah Khan £/0,
% Adab Gul R/O Tal—li(Mat end Dvn).
A T
11, * Mr, Mohammd Zghil S/0, arin ::hah
o R/O Bazid Khwl(Mat: 439 _

12, Mr,Amanullah S/0., Yageen Shah

4 R/0.Sheikhan(Mat: 441 FA.2nd Dvn).

13, Mr,Saminul HaﬁaS/O.Nak Badsnah. .

o1 R/O.Karbogha(Mat: 541 Mrks),

4% Mr‘.Said all Man S/O Dilawar Jan .
.. R/0.Knader Knel(Mat:560 Mrks;,
15, * Mr,Qudrat Ali S/O Mansab ALd
-, R/O,Khadazi (Mat: £49 Mrks) ,

16, Mr.Hofdex Anis' Knet.S/0,Juch Gul'

| _ /0 Gumbat. (Mat: 515 Fh. 464) .

17, - Mirza Ali Knan S/O.Noor- aecd
. _R/O Bara“ti Banda(M'lt QQZ*Mrks)
18, Mr.Mir Salam Khan S/O.M:Lr Alam

Lo R/O ChapL-ri Wazirm(Mat 2nd. Divn)
19. - -"Munawar Hussa:.n 0 Baqir- Hussain.

.. R/Q, Hangu(Mat 493 Marks)

20, S/O “ochaning

T AR G e TR TR

- Abdur Ba:
RO urﬂmggtoo(maj: 436 m.aaox

_. '*ﬂr.Hamid Gul S/0.EBadshah Gul
: Sherki Sh

R/O Hangu(Mat 459 Mrks) .

. GPS, Thall Cantt..
+GPs, Marai _Jadeed..:

GPS., Mardu Khel

[
GPS Thall No,]

. GPFS Barati Banda

..GPS Navi Dhand.’

';zr‘dara.(Mat 471 Mrle;) GPS, Bur'al.n
Se Shfaqa‘bullah Shah S/O Sikan s ‘nI‘ Shnh |
) ATTESTED

_AZZAMBUTT | S

Againkt newely
cre:;‘_ted rost,

~do-
vice Jawad Hussailn
GPs, Pmgil Banda  A.V.Vost,

GPs . Maral Jadeed. N.C.'.P'ost.

vice Habib Khan

.GPS, Darsamand Jadeed.:N.C.Post,

GPS.Saro Khel No.2 d O

GPs,Saro Khel No,2 (), Omn

- MPs,Turkani | vice Tameez Khan
GPS,Kahi Bazig Knel — N.C,rost,
GPS Kni quid Khel

—dO-—.

vice atta Mohd

GPS Sherki Karwgha
resigned,

MPS Jal&l Abado N C POS't.

GPS Land:!. Kachi No.z -do-
GPSN.'Barati Banda -d O

) . ) i
"against wvac..

Lo .. Posty
GPS,Chabriwnziran Na;2  -do-
Aps, Tamb 0314 —d O

1

e

Vice o3 Malook.

MPS Sh#nall Eanda. N.C,post
(' Contd on Page-2)
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8 123. Syud Jave Shan s/o “Ta.j B:xdshoh
. Gada %hcl Mat-496, -
4, _Mr MOhcmnad Hafiq ' 8/0 Shar‘if Khan,
" R/0 Tallan, sMat =438 Marks,
,f% _'g?%anmad Saecd S/0 fbdul Samad

26, . Jehanzeb. 5/0 Malik & ardar Khan,:--
4w R/0°Togh Bala,Mat- 443, :
£ ._-.'Mohammﬂd AnWO.r S/O' fa.bd.ul Baqi, -
T Lachh, Mat-499 Marks,

- 28, Lal Bal o, -.Khan PTC GFS Bra hdi
R ALY y

4 " R/O Togh Balg FA—Ex—Scrviconcn._
504 Lost 411 §/0 Mir /li Khan, U
"~ R/CLachi(UET), -
37+ Mohammad Hanif S/O Mohammad Ram
= RO Kohnt city,Mat~523
_ ;Muslimuddin 5/0 Khaniddin
; -_'.;-R/O Kamal khel,Mat-548, FA-BOO _
‘RjBammad Tdaz 5/0 Mohgmnad fkram,
R/0 Kohat city, Maot-489.
Thsanullah Khan 5/0 Moham:.md
-R/0 Jungle Khel,Mat- =422
‘Sultan Akbar 3/6 Ihaynt Akbar‘,

zan,

BT

- LJC}_diq,
N
“ow o R/0.Jungle- khel yWMat =420,
"_"-_'.'36.'_ Nazir Gul . S/0 Micm Gul, _
.. 12R/O Pershai Fre, . '
“.3?; Jbdur Rehamn S/O Snid Rohmnm,
e ~R/0: Ghorlqki Mnt 4 '
ﬂ-.-TEI’\MS CCNLITICN .
_ ete is’ allcwcd/charbv
Y to all concermned.
The_aprointmunt
_tenminati n .at.
The cadidates should Lroduce -
2 They should not be all
i is excced 25 yonrs or below -
;. In:ecase. of rcsignati mn they wl
§ to the Loyttt - or shall foprfoi.
By
3

{C&I‘S .

¥ Charaector ang antecedent fom
4 loecal ‘rolice authoritics” and s
;¢g;intinetian to this offico

Endst No, [G £ 5 6 S_n-1/PrC/I
v COLY forwarded for informatiun

S e, Sub~Divisiongl Eduoation Of“ice
i-gi.j—_'Candidate concorned._w

Y e .-\_.,_.r.e... ey e

Kohat city,Mat~383 Marks Fﬁ.483

HT;MOhammad Naser 8/0 Abdul Ghafar.-'

' V'GMS Pershal

have to submit

‘e n.nth lLay to the Govornment,
should be obtained g

ubnit to the SLEO(M)

«-%

'-:.-_GPs Tin Talap A, Post

|  MPS ChaLriwazlran -do— .

MES,Azim ibad Vi Irayatullah
'GPs LAB +GEC, KOhat -

N.C. Post
GPs Braghdikg. “"“1— V.é.N‘o;"z-B'
MBS, Banda Musa N.C. Post
"_'.GPsmihdil Cat  ~qo-
GPS Dnrvezi B-uqda —do-— .
'fCGFB , Tamboli, __”-.—doe
GFs Karbog a Vice Khmal
-Sharki Knan,

GBS,Chichana  Vice Mr, Irshad

GES I;‘ar‘\}ezibandd Vacant pLost,

_GPS Sarmalo KandOwN C. Pust .
_ GPS Khuahal Garh 'V Mohammad

Hussain.
Vacant LOSt.-

ruyorts should be subnlttcd ln duLlicate'

of. the candidutos are Iurely tomLorary and linble to
any time without assigni
Health &
wwed t L t‘. ko the ¢

ing any rcasons, -
néc certificate from the MS
nrgo of thc Lost if his nge

wne month Lrior notice

wly werified . by the
o] unccrned under '

( HAJI ABLUR mzza KHnN ).;
LISTRICT ERUCATION CFFICER

| (MALE)  KOHAT, -
AG, datcd KT the ?3“21 /1985, . ,
.ang nceessary actlon to tho:f_ '

r(M)Kohnt & Hangu. .

o LISTRICT EUGA OFFICER
T (MALE) KOHAT j20l

o MAMUmtg,Sﬁpreme Court -~
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GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
(REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber
Pakhtunkhwa Act No XVIIl of B} the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the
Khyber Pakhtunkhwa Civil Servants {Appointment Promotion and Transfer) Rules 1989, the following
further amendment shall be made, namely:

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

Copy is forwarded to :-

WO NN WN P

el
oW =0

pd
4]

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
The Senior Member Board of Revenue, Khyber Pakhtunkhwa.

All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.

The Principal Secretary to Governor, Khyber Pakhtunkhwa.

The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

All Divisional Commissioners in Khyber Pakhtunkhwa.

All Heads of Attached Departments in Khyber Pakhtunkhwa.

All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.

All Deputy Commissioners in Khyber Pakhtunkhwa.

. The Registrar, Peshawar High Court, Peshawar.

. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar

. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.

. The Deputy Director (IT), E&A Department.

. All Section Officers in Establishment & Administration, Department,

. The Section Officer { Admin), Administration Department with the request to arrange 20 gazette

copies.

. The Caretaker, Administration Department.

(WARDAH LATIF)
DEPUTY SECRETARY {POLICY)

STED
M. MUAZZAM BUTT

Advocate Supreme Court

“r ko o wlflen
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¢ $nted Peabnwar tho'Junc 06,1023
R

To
e Qovermment of Kiwhet Prodidiiwn,
. Hlementary & Secondary pilncotinn Dapaibnenl
Suhjeets GUIDANGE: RRGARDING ANl ! V] TUR
UIYnER TALIT NG wa_ GIVIL GERRYANIY fhl‘l"l’llNTMliﬂ,
pRropOT10 TRANHE TN 198 '
nent Sl
' ;N SO{Piimony-MM&SERA-

© 1 o dlrecled o relos tu yaur felis
2023 un iho wbjet nelcd ghiova ot to slold (hiet Sub-Rule

UAppoldimeny2nal doted 18.0¢
at, Inomotion cnd Transler)

(5y'of Ryle-7 of Rhyter Pokhiunkhwy Gl Aervinls {Apnolnimd
Rules, 1979 wsnds deleted vide Mhils ¢epentmeant nodficoticn dated 06.08.2020} thus, #0
provistin exists 10 decline or lorgo peomolion.

1otlan of the ibld rulo Is ofmed 0! preventioy 8

2. Tiic baste ralonole hehind tie do
ratlve post/pesitian of to

clvll servant frast temptetlan for ekt ol by suckington single e
prevent (hese who 1end to (arge prametich to cvate postaghsansfer of shaw tock of capathly
o 1ackla higher respansibifies 1o case of promolion. Thotsfoto, 1L 1s obilgatery upon every

elvil servanl Lo goeept promotion fncveny’ condition.

those oMecrsfofficials who da not comply with premetlen prier

1 Fughermuic,
rent mennd shall te

of the compeleni aulharily or uy 10 cvado promation through difTe
proceetied opalnat underKhyber pakhiunkien Clull Servants {EMclency & Disclpling) fules,

1011, plemse. .
Yours felihfuty,

’\%/ @;_ | . |

A (1ssn Ml mu:d Khan)
Atein e[ {Polley)

? Rndst. Ofeven Ne&late | / L l

" Copy forwarded 10 thaie
1, BSlo spuhlsun,tuy'(nes}';F.submh:mm- ypanment
. PAlo Addittoml Seerunury {Reg-1h Establlitenent-Department.

3, 0510 Doputy Sceriiy (Molley) Estsbiliiment Depanment. .

1 '
gé uf // o llﬁ“':}“.,:ll;lfl.' ' | Meer (hﬂuﬂ)’)
0 a2V

Y A RV IR )

WP4442:2023 AZIZULLAH VS GOVT CF PG43 / TESTED

M. MUAZZAM BUTT
Advochte Supreme Court
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N . i MERT OF MuvERE S -
% L EEmEwmapy e KHYEER PAKHTUNKIWA
S, : !t- gr:um_!-tym? EDUCATION DEPARTMENT AT
=t CIVIL SECRETARIAT PESHAWAR . SRR
et (Phone W0.091-9223587) ° ’ o
NSO (Primary-MYEESEDI262023 ;
Dated Peshawat the, June 2A%,2023 g
TG '
The Direclor ‘ _ i
Elementary & Secnndary Educatlon Clepariment [/ g
Khyber Pakhtunkhwa, Peshawar. - T ]; .
R O i g Co
Aziz Ullah Khan CSAL ) Y
President . ../,/) g B
All‘Primary'Teacher's Association, KP o
| . RS
Subject:  GUIDANCE REGARDING DELETION OF RULE 7(5) ih THE KHYBER - G
 PAKHTUNKHWA CIVIL- SERVANTS {APPOINTMENT, PROWMOTION .
‘AND TRANSFER) RULES, 1989. . ° :
It.am direcled 16 refer to the subject noted above and lo enclose here \ﬁ‘h =
s leller of Eslablishment Department letier No. SO (Policy)E8ADI-3/2020 daled
06 June, 2023 and to state thal the subjecl meeltnglis lo be held on 06 July, 2023 al
14-00 AM in.this department under, ihe Chalrmanship of Addltional Secrelary (Estab)
£2SE Depariment I hls office. :
therefore. | requested lo depute 2 representafive of your

2. You are,

| . : ‘& venue 8s mentioned
respeclive Dilaparlment lo atlend ihe meeling on 3 date, lme & venue | +

| Encl: AA t ' —~ o
o - (MUHAMMAD ISHES o ey \ |

Fbove, please. i

1

SECTION ORFIOER(PRIM

<Copy {orwarded ta the: - :
. ' a' ,
1. PS to Secretary, E&SE Depariment Khybef pakhtunkhv R
' : 1 . : . /_'\‘I\/";/
V -;' X M;&LE}‘ - :‘.
SECTION Al 7 ([(-'(?.:{. " :
X g
b
R STED - b
WP4£442.2023 AZIZULLAK VS GOVT cr‘_ﬂpcu M'WAZZAMBUTT i |
. . 4 : Advocate Supreme Court yoo
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" No SO (Pr[maw-M}/E&Ssz-é/zoza
Dated Peshawar the June 25t 2023
To
The Dlrector

Elementary & Secondary Education Repartment
Khyber Palhtunithwa, Peshawar

Azlz Uliah Khan President
President

All Primary Teacher's Assoclation, KP

Subject: GUIDANCE REGARDING DELETION OF RULE 7{5) IN THE KHYBER

PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION
AND TRANSFER) RULES, 1989,

 sm directed to refer to the subject noted above and to enclose here with a letter of
Establishment Department letfer No, SO (Policy)E&AD/1-3/2020 dated 06 June, 2023 and to stote
that the subject meeting is to be held on 06 July, 2023 at 11:00 AM In this department under tho
Chairmanshtp of Additional Secretary (Estab) ESSE Department In his office.

2. “You are, therefore, requested to depute a representative of your raspective
Department to attend the meeting on a date, time & venue as mentioned above, please,

Encl; AA
(MUHAMMAD ISHAQ)
SECTION OFFICER (PRIMARY MALE)
Copy forwarded to the:
1. PS to Secretary, E&SE Department Khyber Palthtunithwa. '

SECTION OFFICER {PRIMARY MALE)

ATTESTED

WP4442.2023 AZIZULLAK V5 GOVT CF PG4]

M. MUAZZAM BUTT

Advocate Supreme Court



3, W MINUTES OF THE MEETING
ROVINCIAL PRESIDENT ALL pRi OING APPLICATION SUBMITTED 8Y MR, AZIZ_y

o R R o Y IEA RS _AS JJON XHYRER PAKHIUNKHW
'i o IRANSFER RULES 1989) HLEZISLIN THE CIVILSERVANY (4 FRIIMEN], PROMQTION &

A meeling regording lhe subject moller was hald on 06-07-2023 at 11:00 AtA

under ihe Chalimanship of Additional Secrelory Eslablishmen! in his oflice, The
iollowing altended the meeling,

. : -
. 5:’ I NAME DESIGNATION

! Mr. Fazal Wehld Oepuly Ditecios Establishmenl of Dkeclorote
: Eiemenlory & Secondory Educallon Dapariment

Pravinclal President All Primary Teachers

2 | Mr, Azl Ulish . Assoclallon
; Khyber Pokhiunkhwo
3 | Mr. Ralaqo! UHoh Generol Secrelary AFTA Peshawar .
4 | Muhommod isheg - Secilon Otficar {Primary) E&SE Deparimant Civil
secrelao! Khyber Pokhiunkhwo Peshowar

- - s - .o » — — v — ——

! 2. The meéling sioried vilh recilotion trom The Holy Quren, the choit welcomed
o the porilcingn!s. The Depuly Direclar [Eslablishment) of Direclorole of Elemenlary &
Secondary Educclion brigfed the lorum regording agenda item in detall.

3. Afler Inreadbare discussion it was decided ihol Direclorole of Elementaty &

P

Secondary Educalion Daparimen! moy examine the case properly and submit o
o seil-conlolned/consolidaled cose for onword submission te  Esloblishmen

Deporimanl tor furlher necessary action.

The meeling ended with a vale of thanks from the Chalr.

‘ ' ; 9 /W
(M. Fozal Wahid) /(Hr-é;!\z Utich)

: Deputy Dltocloi- / Provincio! President

' £25€ Depariment § Primary Teachars Associglion
i . : Khyber Porntunkhwo
{ . .
. )’A
e Mr. Rafogal Uilgh) (Muhah Ts66)
| g GcE-mral Soperalary APTA Soclion Oiﬂ;:;‘?hﬁary Male}
- Pashawor geszDeporiment
b .

- (Abdullah)

Addiifano! Secrelary (Estoblishment)

oo £&SE Deportment
|5 . ATTESTED

i WP4442.2023 A2l .

! ; AZIZULLAH V§ GOVT CF PG43 M. MUAZZAM BUTT

| i Advocate Supreme Court
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*Elc, S

TES OF THE MEETING REGARDING APPLICATION SUB EC B ULta
PROVINCIAL E§§| ENT ALL PRIMARY TEACHERS ASSQOCIATION KHYBER PAKHIUHKH A

REGARDING OF DELEION OF RULE 7{5} IN THE CIVIL SERVANT {APPOINTMENT, PROMOTION
& TRANSFER RULES 1988), ' v

A meeting regarding the subject matter was held on 06-07-2023 at 11:00 AM under

the Chalrmanship of Additlonal Secretary Estabiishment In his office. The followlng attended
the meeting

St | NAME } DESIGNATION

1] Mr. Fazal Walhld Deputy Director Establishment of Directorate Elementary &
! Secondary Education Department

2] Mr, Azlz Ullah Provincial President All Primary Teachers Assaclation:
Khyber Pakhtunkhwa

3] Mr. Rafaqat Ullah Genaral Secretary APTA Peshawar -

4 Muhammad Ishag Sectlon Officer {Primary) E&SE Department Civil .

Secretarlal Khyber Pakhtunkhwa Peshawar

2. The meeting st?rted with recitation from The Holy Quran. The'-. chalr welcomed the
participants. The Deputy Dlrector {Establishment) of Directorate of Elementary & Secondary
Education briefed the forum regarding agenda Item In detall.

3. After threadbara discussion It was declded that Directorate of Elementary & Secondary
Education Department may examine the case properly and submlt & self-

conta!ned/consolldated case for onward submission to Establishment Department for further
necessary actlon.

y
The meeting ended with a vots of thanks from the Chalr.

(Mr. Fazal Wahld)
Deputy Director-1 ) ,
E&SE Department )

Provinclal President s
All Primary Teachers_Assoclatlnn _
Khyber Pakhtunkhwa i

{Mr. Rafagat Ullah) b :
General Secretary APTA
Pe_shawar ‘

{Muhamrnad Ishaqg) f
Sectlon Officer (Primary-Male), .«
E&SE Department .

{Abdullah) TTESTED

—— Adgliional RsstrtaniEstahiishrest) M. MUAZZAM BUTT

Advocate Sopreme Courl



S AN
§®§ X, Ihg Khyber Pakhtiznkhwa, Peshawar
Nowr
No. 1717 /FNo. JJ/SSF/#UG:"N:!F Cases Dotcd ?.-Z "'2 -2
Uw Plume Gf! 0223394 Emall; extohlsthmentmale {@gneall.com
= D, - _ =

\-/ch Scellon Qfftecr (Primary.Mule),
Elomentary & Sccondary Ciducation Depariman,
Khyber Pakhtunkinva Pethewer..

Subject: - MINUTES OF THE MEETING

Dear Sir,

! om d!ruiad fo refer i the lewer No.SOfPrimory-A}E&SEDIS-N

a‘tﬂtd,‘.-ﬂnm:.l of the Meating/PST/2023 dated 10.02.2023 on tho subifeei cltr.'d above and in
present .‘m‘qf hisiory about the bockground of titc case o3 under:

-

That Governmeni of Khyber Pokbhinkhwo Estoblishment Deporiment (Regulailon iVing)
deleted Rul 7(3} In the Civil Servents (Appointmen, pramotion & Transfer Rules 1989)
vide naf[ﬂm!!un No. No, SOR-VI(E&AD)1-3/2020 duted 06- 08- 220,

That this gffice sought guldance from yaur goad office in the foﬂawfng wards vide letter
No.G987 dared 04-02-2023.

1) Now it is ohligaiary upan the civil serveni to occept Promol.'nn fn every condmnn _
i) 1 is the prerogative of tho elvil servant to cither accept ur turn down the offer nf
promotlen, '
Thar youn roaf office fan\ arded the samc to the. quarier canccmcd vide fmcr
No.80 (!'rlmmy -AM) E&SED/J .?Mppormmen!&OZJ Jor necexsary puldance.

Thaqt the Government of Kiyber ] Pdkhrunkhwo Estoblishment Depariment (Regnlaifon 'r

{Ving} vide feller No.SO (Palicy} E&AD/1-3/2020 doted 6-06-2023 categarieally stated

that there extsts no provisinr tn decline or forgo promotion, It is uhﬂgalm)r upon every

civil servont fo accapt promotlon under every conditlon, !
The some was recefved by this office from your pood office um'c lester Na SO
ﬂ"nmary-M) E&SEDR-2UAppoiniment/2023 dated 12-06.202); *

Tlm.t, in the |light of the minutes of meellng doted. 6-07-2023 held under the
Chbirmanshiplof Han, Additlonal Sccrctary Estohlishment at his affice this affice has
. Mook azked for stbmiszion of connlidaied case,

{i'viaw.of the abiove, s office 's of conxlilered opinion thot #he deleion of Rules

| | ~4Q - ; .

¢ — b b A - S

-——

o

7(5) have affected negn”ualy o lmgc nuntbers af Female Teachers. 'Ihur it Iy proposcd thot
- Tcaci,err belmw DPS-16 may be exempted of implications of the amondment In the rddes ibid
pra‘lfdcd they submit ‘thelr writren refusal prior to condnction of the meeting “of

Depurimenie! Prnmnrlun ﬁ'nmmmee :

The ease f; mhmmcd for perutal and necestary actlons please,

k—‘ ¢
£ 1
[f[,ﬁl;
’ -
i ! Alslst l‘? ar fE.ﬂﬂb A1)
: ) Elementary & Sscandary Edumuon
f ,6 Khyber Pakhnmkhwa
Endsi: No. P N
| Copy of the abgve Is {0:-
1. P4 10 Dircctar Locol Dircclarale.
2. Magster Copy. ' /
. * Azslstant Directar (Extobd !-U . \
! I Elementary & Secontdory E:fucmfan _
| ' Kiiyber Pakhtunkhwn R .

~ ATTESTED
v&u:aqz:zuzs AZIZULLAH VS GOVT CF PG43 M. NIUAZZAM BUTY

P Advocate Supreme Court
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i DIRKToATE oF ELBMENTHRY § SEnNDARY  EDULATION, 1KPK.
.‘l ‘ ' To: F&mwng.s
3 o Lection Dﬁi‘.ﬂ](Pﬁnqy— Male) ) )
SN Elemertiog, & Swondovy Educotiss Depentmod
d KPK)%.

i L Sumed v Mingtes "gf M?.e‘h%j
L 0 o chdid o ufe o Leer 0. (9 By )G 451/
- Minstes o mv.d{nﬁlfl’.ﬂ'/?o'lﬁ defed Jo-7-123 o0 gjedt clted abve Gnd Fo
’ prsodt b \nzdzw,qu} backdrond 6 cuk as undes:.
4 Tha Govtmmant-of 1P Establihwad depefmadt (Regulitn "w‘”@)
Adided 1l 3(5) fr Chvil Seviowy (Appzinhmt, pemationg Tanghs 2 197)
Vide refifcading N . . SDR~\fI(E5,ﬂ-D)|~3hbzn ok 0bo8-1010.

© Thet Hi e gght duidowse o Yory gad] ufﬁcq in the fabm@
word¢ vide Jelles Wo. ga%3 g ob-oum,

(Now 73 7 deIgahU Upon ol Semiont Ho dccept promstla,.
W prasgafive of il sexvant o eier cecepdHmeaon The
- Df'f?-\f :j‘f omotin, ,
° et or goad ﬁjﬁqfe‘ Founded the some o

, : QYuos  Cancerried
oy %ﬁwé:lomteﬂ_e{ fo- So (P"WW) £ ﬁﬁblz—z/ﬁm'w(mzz f:‘u naeessar

« Tt Hre govemma cf‘ KP- ED( Ragjuleti, W) vide fefer No. S0 (Poliey)
E4AD(1-3]2090 cated &-04-20%3 “argrically sladkd dhot Hhae o
o puvisin dlfﬁntl')‘%"st’ meo?‘im.g’rfs Mgﬁb@ tpory every v}
Sepant o ciccep) pomdtiny yngy ene] 0 Condihion,

. H ™ i .
_ o ° E:S‘, in .nglfﬂmg” 'f”Q WH&L"-& 5. e medieq  deiled, 6-61-201)
o 4 undar dne Choirmanshp of  Hon. Ao p
—rend at }‘Lﬂq'_'. q‘% .-"1“ i SQCIG'I-GU Eshbhh
I : ‘ s ce . Th Cffm?_ hes beon C\.shdﬁa Sk

o VW of th above dhk By : i

2 dhet e deddvon F Rules 3(s) Hgve%%:dej of o dared  dpiniv

Yiémbeys 3? Fa:_mn.e tecichay. reganeky o h"'ﬁ”‘

The ICcm. IS G.Ubwﬁﬂ_ed -fcr Pe%aﬁ arg h-&Cessahd actony
plecye .
Covy of Ane ab::fue 1o, ‘gi‘.h‘f‘ Divectnt
1. P8 +o Divector Locad b{vmhm]fe M’Ei:l S‘E;zmjaaj )
{ v Rechbaihi,
. MQ.S"Q.'I cﬁ‘ﬂ L

WP4447.2023 AZIZULLAH VS GOVT CF PG43 . ATTESTED
x ! b

M. MUAZZAM BUTT

Advocate Supreme Court




* ELEMENTARY AND BECCKDARY EDUCA
TION DEPAR
CIVIL SECRETARIAT PESHAWAR T”W
(Phona No.031-9221587) toe

g, SOfPrimary-M)E&BEDIZ-zfAnpolnuﬁent-RﬁIe 1203
Peshawar Dated 23 August, 2023

o

T:.:a Bettatary \n Gant. ol Khybar Pakhlunkhwa,
cuisdbhshment 3 Admunistration Department,
Fauhovear

SUBIECT: - GUIDANCE REGARDING DELETIQN OF RULE 7(5) IN THE CIVIL
SERV APPOTHTMENT, PRPM
1989},

C=zr S,

} am directad to refer W your leter Ho. SO(Pollcy)/ E&AD/ 1-3/2020 dated
5ar }unﬂ 202% and 7 stote that after deledon of rule 7(S) Khyber Pakhtunkhwa vl
Servare (Aopiantment, Promotion & Transfer Rules 1989) It has been Intimated that those
officers/ officials viho do not comply vith promotion order of the competent autherity or
oy 0 evade promotion through diiferent means shall be proce'ad under Khyber
Pairsnbirera Gl Servant (Effidency & Disdpline) Rules, 2011,

Z In this connection it Is submitted that In some cases lady teacher of primary
lryed 10 @il s prnrrmions have to face serious tncorvience whlle they have to
rerform duties In the remotest station vith no residentdal ar ﬁmnsuort facility. Most of

¥em sre mamed vt Kds and elder father of mother-In-lavs who[need care, In such

s, here gre negative effects on serdice delivery. ]

in view of the above, the sald amendment may be recons!dered to the
. i

3.
eers of Lady teacher tn prmary schoals.

{MUH
SECTION OFFIC

Copy loruarded tojthe:

. Director EESE Khyber Pakhtunkhwa
;.. PS5 to S;a'etarv. ERSE Depargment’ Iﬁwber pakhtunghwa.

Scanned with CamScanner
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M. MUAZZAM BUTT

Advocate Supreme Court
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
No. SO Policy)E&AD/] -312020
Dated Peshawar the September 07, 2023

-——______....-—-—-""'__

A

. :
/ The Secretary to Government of Khyber Pakhtunkhwa, -

Elcmentary & Secondary Education Depariment.

ULE _7(5) IN THE
S APPOINTMENT,

Subject: - GUIDANCE _REGARDING DELETION OF R
KHYBER PAKHTUNKHWA CIVIL SERVANT
PROMOTION AND TRANSFER) RULES, 1989.

No. SO(Prim -MYE&SED/2-

Dear Sir,
| am dirccted o refer to your letler

2/ Appointment-Rule/2023 dated 23.08.2023 on the subject noted above and o S
your pood office vide this depariment letter of

jate thal

nccessary guidance has already been tendered to

. even No. dated 06.06.2023 {copy enclosed).

Yours faithfully,

St_’.clio er (Policy)

Endst. Of even No & dsle

Copy lorwarded 10 the:-

PS to Special Secrelary (Reg)- Esmblishmém Departmont.

PA to Additinnal Secretary {Reg-i1). Establishment Deporunenl.

IS 10 Deputy Seerclary (Policy), Esiablishment Depariment. {.

-~

D -

s rv————

TTESTED

WP4442-2023 AZIZULLAR VS GOVT CF PG43

ZAM BUTT

M. MUAZ

Court

Supreme

Advocate
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GOVERNMENT OF KHYBER PAKHTUNKHWA
' ESTABLISHMENT DEPARTMENT
No. SO(Policy)E&AD/1-3/2020
Dated Peshawar the September 07, 2023

To
The Secretary to Government of Khyber Pakhtunkhwa,
Elementary & Secondary Education Department.

Subject: - GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE
KHYBER PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989,

Dear Sir.

| am directed te refer tc your letter No. SO{Primary-M)/E&SED/2- 2/Appointment-
Rule/2023 dated 23.08.2023 on the subject noted above and to state that necessary
guldance has already been tendered to your good affice vide this department letter of even
No. dated 06.06.2023 (copy enclosed).

Yours faithfully,

Section Officer (Policy}

Endst, Of even No & date
Copy forwarded to the:-
1. PS to Speclal Secretary (Reg), Establishment Department.

2. PA to Additional Secretary (Reg-11), Establishment Department.
3. PS to Deputy Secretary (Policy), Establishment Department.

Section nlcer (Policy)

WP4442-2023 AZIZULLAH VS GOVT CF PG43 ATTESTED

M. MUAZZAM BUTT

Advocate Suprene Court
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1.« Learned counsel for the appellant present.

2. Let a pre-sbission notice be issved (o the

-

t'cs]’rn_uicms Brough  TCS for submission of
rcply!cmnmcms.':\ppcllam is dirceted 1o depaosit FCS
expenses  within three  days. To come up  lor
replyfeomments as well as preliminary: hearing on
IO.ﬂh._Z'(JEd.l)éf;ul'c S5, [ given to learned counscl

for the appc!‘la?u.

}
03.  Alongwith 1he service appeal there is an

. - '-' - v v e .
application  for  suspension  oif Notiheatton  diied

U6.06.2023 :u'!d letter dated 23.08.2023 ull the Fnal

disposal of mz1:in service appeal. I the mcamwhile, no

| : :
adverse actian shall-he waken against the appellant il
next dite ot hearing,
i ° .
i V
. Tertificed 1o e rene copy(Muhamnmad Akbar Khan)
Member (17)

10'1,_152.—- l’

canspiation af App¥e?

Dateof T

‘I\ PR

Tamnae

Ukt e oo,

Fonrithomes oove

771 TR
L o /5‘_( _",f'....

”'.Ih.‘nri'."\' e e

pats ut delieaguis "!’.':'------J:?;'T Favorey
ATTESTED
M. MUAZZAN@EEmScanner '
e e Advocate Supreme Court
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1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary -
Education Department, Civii Secretariat, Peshawar
3) Director Elementary and Secondary Education Department

SE GAINST THE | GNED TIFI
SO(POLICY)E&AD/1-312020, DATED 6/08/2020

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/1 372020,
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated
06/06/23 wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department -
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. That
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for guidance regarding deletion of Rule 7(3) in Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment

Department vide its letter No. SO.(Policy) E&AD/1- 3/2020 dated Peshawar the June 06th, |

2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has
been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline
or forgo promotion and it is obligatory upon every civil servant to accept promotion under
every condition. That Directorate of Elementa ry & Secondary Education Khyber Pakhtunkhwa
also wrote a letter to the office of Establishment & Administrative Department vide No
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the -
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially
female teachers. In the meanwhile, the department vide its letter dated 07th of September
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no provision
exists to decline or forgo promotion and those teachers who do not comply with the promotion
order of the competent authority or try to evade promotion through different means shall be
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan,

Best Regards

Hameed Gul Son of Badshah Gul
Resident of Tehdil & District Kohat

TTESTED
M. MUAZZAM BUTT

Advecate Supreme Court
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Government of KP & others | ‘ ?

v - m—— .

' MUHAMMAD MUAZZAM BUTT,

- Advocate Supreme Court
.. % 3 . ’ f“‘"‘

BEFORE THE SERVICE TRIBUNAL PESHAWAR

|
-

é( Uup _ "Appellant
Versus . '

Respondents

I (2o Foppetlont) S

do hereby.appoint and retain

*+ to act and appear for me in the above Suit and on'my behalf to conduct and prosecute {or
defend)-the same and .all- proceedmgs that may be taken in respect of any petmon
" connected with the same or any decree or order passed therein and Appllcatlons for review
";: to file and obtain retur{l of documents, and to represent-me/us and to take all necessary

steps on my/our behalf in.the above matter.

-

| agree to ratify all acts done by the aforesaid Advocate in pursuance of this Authority.

v

APPELLANT

ACCEPTE IDM W

MUHAMMAD ADEEL BUTT
dvocate ngh Court

-ﬂ'f f’

BASSAM AHMAD SlDDlQUl

l " Advocatel-hghCourt

FRIVURL T ST




