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BEFORE THE SERVICE TRIBUNAL KHYBERPAKHTUNKHUWA

Hameed Gul

v/s

GovernmentofKP & others
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Ref to

Service Appeal No. ./2024

..............

Hameed Gul Son of Badshah Gul Resident of Tehsil & District Kohat 

Designation: Primary School Head Teacher GPS Buralia

nirtiy Nm-

Duic<l

Appellant

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department Civil ■ 
Secretariat, Peshawar

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

Director Elementary and Secondary Educati'on Department

1)

2)

3)

Respondents

SIRVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974. AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SOfPOLICY>E&AD/1-312Q20.
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2_ VIDE LETTER DATED 06/06/2023. WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS fAPPOINTMENT.
PROMOTION AND TRANSFER! RULES.
DELETED

1989 STANDS

^---- PLAYER:

A^yON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE
~ IMPUGNED NOTIFICATION BEARING NO: SO fPOLICYl

E&AD/1-312020. DATED 06/08/2020. COMMUNICATED TO
/fmrlM- respondent no. 2 vide letter dated 06/06/2023. may

BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Monthly Salary account is annexed as Annexure A



2. iQPQ P^l^htunkhwa [Appointment/ Promotion/ Transfer) Rules
1989, as well as in other sister services of the other Provinces and Federation as 

availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted. ^

well,

3. That some employees speciRcally have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion ' 
rules are not made applicable with retrospective effect. The rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

4. That Government of K.P without following the rules position mentioned in Para 6
Notification No. SO [Policy) E&AD/l 3/2020, dated • 

06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under;-

"Furthermore, those officers/officials who do L-_: 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

That as per notification No, SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer) Rules 1989 vide 
notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached 
as Annexure B

not

5.

6. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Policy) EStAD/1- 
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules 1989 
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil: 
accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

servant to

7. That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure n

8. That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber
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% Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules 1989 as 

It had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexurp F

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa t 
necessary guidance has already been provided to the department and therefore 
provision exists to decline or forgo promotion and those teachers who do 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011 
Copy of Impugned letter dated 07-09-2023 is attached as AnnexiirpF

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexurp C

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:-

9.

that •
no

not

10.

&H

11.

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect. A valid Notification which confers 
rights IS always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal issues do not 
permit the employees/appellant to avail the promotion order and in that case the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

c. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any • 
promotion without willingness of employee is illegal and liable to be setaside.
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e. That non-avaihng of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

promotion Notification dated 06/08/2020 communicated on 
06/06/2023 IS perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant. It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 

- in the department and which shall amount to the snatching of bread 
butter of the poor employees
serve

and

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification 
No. SO (POLICY) E&D/1-3 1-2020

bearing
DATED 06/08/2020,

communicated to Respondent No.2 by Respondent N0.1, vide 
letter dated 06/06/2023, may please be declared and ordered to 
be struck down being Void, Ultra vires to the Constitution of 

Pakistan and against the fundamental principles of natural
justice.

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful illegal and without having any legal effect.

Any other relief, which this honorable Tribunal 
and proper In the circumstances of the 

granted to the appellant. ,

deems fit 
case, may also be

ppellantAFFIDAVIT:

I Hameed Gul Son of Badshah Gul 
Resident of Tehsil & District Kohat 
do hereby solemnly affirm and declare 
that the contents of foregoing 
application are true and correct to the 
best of my knowledge and belief and 
nothing has been concealed therein 
from this Honourable Court

Through

Muhammad Muazzzam Butt 
Advocate Supreme Court

I Muhammad Adeel Butt 
Advocate High Court(1-

Deponent

85
Bassam Ahmad Siddiqui 
Advocate High Court 
LL.M* Human Rights

X^PUBLlCy^

<2^(yO
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

,/2024CM No
In
Service Appeal No, /2024

Hameed Gul

V/S

Government of KP & others

APPLICATION FOR SUSPENSION OF IMPUGNED
NOTIFICATION SO. fPOLICY^E&AP/1.3/2Q20 NO. DATED

06/08/2023 AND PROMOTION ORDER DATED 29/08/2023
TILL FINAL DISPOSAL OF MAIN SERVICE APPEAL.

Respectfully Sheweth:*

1. That the instant application may be treated as part and parcel of service appeal of the 
appellant.

2. That the appellant has brought a good prima facie case and balance of convenience also 
lies in favour

3. There is likelihood of success of the appellant in the Ms. The impugned notification 
dated 06/06/2023 is against Section 25 of KP Civil Servant Act, 1973 and promotion 
order dated 29/08/2023 of the appellant/applicant is also to be set-aside.

4. That valuable right of the appellant is involved.

In view of the above it is humbly prayed that notification No. S0(P0LICY)E & 
Ad/1-3/2020, dated 06/06/2023 and promotion order dated 29/08/2023 to the 
extent of appellant/applicant may graciously be ordered to be suspended till final 
disposal of the main service appeal.

Appellant
throughAFFIDAVIT:

1 Hameed Gul Son of Badshah Gul 
Resident of Tehsil & District Kohat 
do hereby solemnly affirm and declare 
that the contents of foregoing 
application are true and correct to the 
best of my knowledge and belief and 
nothing has been concealed therein 
from this Honourable Court

Muhammad Muazzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

Deponent



Dist. Govt. KP.Provincial 
Dislncf Accounts OniceKohat

Monthly Salary Statement (Jpnuarj-.2024)
4

4
Personal Information of Mr HAMID CUL d/w/s 
Personnel Number 00161404 
Date ofBirth: 07.04.1967

ofBADSHAHGUL
CNIC: 1430119472895 
Entry into Govt, Service: 08.12.1985 NTN: 0

Ungth of Service: 38 Years 01 Months 025 Days 

80002874.DISTRICr GOVERNMENT KHYBE

Employment Category: Active Permanent 
Designation: PRIMARY SCHOOL HEAD T 
DDO Code: KT6292-Gcvt:
Payroll Section: 002 
CPF A/C No: 4EDKT006892 
Vendor Number: - 

Pay and Allowances:

EACH
Primary Schools (Male), Lachi 

CPF Section; 001 
CPF Interest applied

Cash Center: 23
GPF Balance: 394,399.00 (provisional) 

Pay Stage; 27
Pay scale: BPS For-2022 Pay Scale Type: Civil BPS: 15

Wagetype Amount
77.380.Qf)

0001 Basic Pay_____
Convey Allowance 7nf)<; 
15% Adhoc Relief All.?nn 
Teaching Allowance 2021 
Adhoc RelAI 15% 22(T>5;i7)

Wage type Amount1001 House Rent Allowance 45%
Medical Allowanr.-_______
Adhoc Relief Allow rS) i no/. 

_Dispr. Red All 1S% 2n??VP 
Adhoc Relief All 2Ci7A

1210 3,524.00 
1,500.00

2.856.00 
1.020.00

1300
2199

681.003,224.00 2341
7,206.00

26.390.00
I 7.206.00 12378

I Deductions - General

Wage type AmountiSil. GPF Subscription Wnge type
Amount-4,290.00

-3.843.00
3301 Benevolent Fimrf3609 Income Tax__________

R. Benefits & Death Comn-
•1.200.00- 3^22. Emo.Edu. Fund tCPV
-135.00-600.00

0.00Deductions - Loans and Advances

Loan Description Principal amount f Deduction BalanceDeductions ■ Income Tax 
Payable; 60,252.88

Gross Pay (Rs.);

Payee Name: HAMID GUL 
Account Number PLS 48CM

Recovered till MN-2024: 25,979.00 Exempted; 15062.53 Recoverable: 19.211,35
130,987.00 Deductions: (Rs.); -10,068.00 Net Pay: (Rs.): 120,919.00

ARA) FAQIRABAD (SHAKARDARA)

Leaves: Opening Balance; Availed: Earned: Balance;

Permanent Addiess;
City: KOHAT 
Temp. Address: 
City:

SKaRKJ SHAKARDARA KOHAT

Domicile: NW - Khyber Pakhtunkhwa Housing Status: No OfTicial

Email: hamcedgul436@gmail.com

TTESTED

. MUAZZAM BUT r
Advocate Supreme Coui-i

trrors <£ omusions excepted (SERyiCES/02.02.2024/l9:4i:33)

mailto:hamcedgul436@gmail.com
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S.~<j|;rT-CE ' OF THE DISTTtEDUCATICM CFFICER(MALE^ KCHAT..
' A r TMEN T fiTUSTO T. .'

■ Appointraent of the fo].lcwing candidates are hereby ordered 
against .the riewely created'post of PlCteachers cn temporary and adhoc basics of 
of Rs,?60/-P.m.flxed(In BPS-7)plus usua3/ p.lla/anc'es in the interest of public 

/ Service with effect from their, taking'(>ycr charge:-

Renahks*.V/here prposed for 
a PP oih tmen t_L_____

Sr.No, Name and address.

•Mr, Nasir Khalid S/0, 
yma’r Hayat R/0,Togh Bala 
C2nd EivniB.A.)
Mr.Munir Hussain S/O,.
Ahmed Hussain R/0«- 

.. UsteAzal Payan (Mat: 50.2,•Marks),,,
Mr.Mehmoodula Hassan S/O,
Flda Mciiammad R/O.Hangu 
(Mat:'5S3 Marks),

S.Shah Hassan S/0,Wajid Ali Shah,. 
r/O/ Hangu(Mat:554 Marks),

5„ Mr.Mohammad Ayaz S/0,Abdur ^.shid 
R/0,Bahader Kot(Mat:5l3 Markc) ,

1 .:i
Agalnit newely 
created post.

GPS. Thall Cantt,..• •!'

■ 2.' '■
.. GPS, I^rai Jadeed.- -do-

3* vice Jawad HussainGPS, .Mardu Khel

4, GPS. Pcngi Banda A.'V,post.

N.C.Post,GPS.Marai Jadeed.

Izaz Hassan S/O,Malik Fateh 'f^an 
■ R/0,HanguCMat: 562 Mrks)

Nawshad Ali S/O,Shah V/ali 
. R/.0.Lachl(Mat:577 Mrks),

6»
vice Habib WianGPS, Thall No,.')

7. .GPS, Darsamand Jadeed,-.-N , C. Post,;

8, 'Zar Mohammad S/O^Abdul Hanan 
R/0,Dhoda(Ma't: 516 Mrks),

9. 'i ■ -MriArshad Iqbal S/0,Mphammad Iqb.al 
", _l R/0,Merozal(Mat:521 Marks'),

GPS.Saro Khel No,2: -do-

GPS.Saro Khel No,2 -d o»

10.1 . Mr .Mohammad Zlaullah Khan £/0. ■. MES.Turkani
f Ajab Gul R/0,TaPPl(Mat:2nd Dvn),

11 Mr.Mohammad Zahid S/0,|4 
R/;0,Bazid KhwlCMat: 4397

12,.i Mr.Amanull'ah S/O, Yaqeeh Shah 
' R/0,Sheikhan(Mat: 44l FA, 2nd Dvn),

Mr.Saminiol Haq S/OJ^ak Badshah. ^
R/O.KarboghaC^t: 5,41 Mrks),

14,’ Mr.Said all Han S/'0,Dilawar Jan 
^/O, Khader'Khel(Mat: 560 Mrks'/

15.1 Mr.Qadrat Ali S/.O.Mansab Ali 
R/O.Khadazi (Mat:549 Mrks),

16.1 Mr.HafdBK Anis'Kheh'.-S/0,Juncb Gul 
R/O.Gumbat, (Mat : 51'5, FA.'464). .

17 , Mirza Ali, Khan S/O.Noori "^aecd '
R/0,Baratl Banda(M,at:442*Mrks), .- . GPS Baratl Banda

18. Mr,.Mir„Salam .Khan,''S/.0,Mlr Alan ,
R/0,Chappri .V/azlr-ariCMa't: 2nd Di'vn) ,,GPS Navi Dhand.

vice Tameez Khan

Jarin Shah GPS.Kahl Bazifi Khel 

GPS Khi ^azid Khel.

N.C.post,IJ

-do-
. ■!:

13 vice atta Mchd 
resigned,

N.C.Post,

GPS,Sherkl Kai'aogha
t'

MPS Jalal Abad,.
: •

GPS,- Land! Kachl 'No,2 -do-- V

GPS,.Barati Bandc -do-

-do-

r
"against vac,'.
post.

19, - M.un'awar Hussain ‘^,,.''0,Baqir Hussain 
R/p.Hangu(rfet: 493, :Marks),

■ Abdur ftazaq S/O, '.■lohanraad •
Khamatoo(Mob/436 FA,4S6)^'

1r,Hamid Gul S/O. Padshah Gul 
^/.p.Sherki Sha»^rdara,(Mat:4

GPS.ChaPriv/Qziran NqJ.2 -do- .
% >

20,
. ^Ps, ^^4imb0',^l -dO-

' I tr

•. Vj ce ^aj Malook,Vl .MrKs) GPS.BuraUa

22i . S.Shfaqatullah '^ah S/p.SikQ;i3'?ir Shah
;■ . R/0,Hangu(Mat: 4‘i8 Mrks) , ^

• .-, •- . • MPS,Sh.''nali Banda. N.C.post:
( Ctntd cn Page-2)attested

^azzambutt
Advocate Supreme Court■

f
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^•3.» Syod JavG' 
. »./'■ L, R/O Gadn-„ ..

t ,a,
f:
Ap, Lach-,Mnt-499 Marks. • ■ 
i; PlC,GFS.Braghdi
29. M^ammad Nasor S/0 Abdul Ghafar.

- FA-Ex-Servlcencn '

■ I<haniddin,
m/? Kamal khol,Mat-548. FA-80n^/O M&ad f 

Mat-469.Jhsonullab Khan S/0 Moham.aad
Khcl,Mat-422 

='^-

,' R/o“s,SJss;.g.4°-4i4"& 'CQMJ^lTTrMc;
.. , ~5iu lVi;A"otd“is

i to all -
. 2. '.

'>
G^,Tin Talab 

M fS, Cha i-riwaz i ran 

MFSfAzim Abad
r ' ,

G^,L/4B,GEC,Kohat N

GfS, Braghdik;/..'C'*i- 

MFS,Banda Musa
K^. .

. Gt^SjThall C,-rtt

GFs,I>arvezi Banda,
GRSjTaraboll,

GfBjKarbogha 
Shark!.
GFS, Chichana

Gi^jlarvozibanda

A. V. Post

■ ■ '/ -do

Vico Iriayatullah 

C. Post 

V.S.No;28 

N. C. Post

»

;.
-do30. E .•
—d 0“

RoiTizan, -do-

Vice Kamal 
Khan.
Vice. Mr.Irshad

kran,

Sadiq, 

Akbar,
Vacant tost.

GPSjSarmalo Kandov^. c. Post 

GP^jKhushal Garh V,Mo?iamraad 
Hussain. 
Vacant tost

37
GMSjPershai

allcwed/chargc ! retorts should bo submitted inconcemod.

5 ? In years or bellr ,8 yc^^s his
: ■ I to the Eem°w^hau"’fSl?i--OT/n''°th“ ■"Otlth iridr notloG

• CGitoSodont iSnl Sou?h"J? GovommS.

duplicate
'V

to

ago

icti '.'ai to -hho!-1-2-,.Sub-Blvisionnl Education 
-> ,' Candidate con corned.

dated KT the'
and; necessary He_

Officor(M)Kohat & Hangu"^
!

lW-No\<rah.nrf- EISTRICT EBUa*,......... OFFICER(M/iLE) K-OHAT,,;^
4^ 3//v'&i

t

V.-‘ ATTESTED
> {

M. MUAZZAM BUTT
Advocate Sapreme Court

.*
■' 5

1 . ,
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khvber
vf D lk! Pakhtunkhwa is pleased to direct that in the
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the followins 
further amendment shall be made, namely: ®

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

Copy is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa,
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar,
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department.
14. All Section Officers in Establishment & Administration, Department,
15. The Section Officer (Admin), Administration Department with the request to arrange 20 gazette

16. The Caretaker, Administration Department.

(WAROAH LATIF) 
DEPUTY SECRETARY (POLia)

m.muazzambutt
Advocate Supreme Court
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tLEMEl.rrARY AMC! GcCOHDARY EDUCATION DEPARTMENT 
CIVIL SLCRiiTARlM PESHAWAR 

(Phono WO.091-92235B7) '
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Nn.RO lPflmafv-M)/E&SED^2-6/?.023 
DateU PeshavjBf Ihc, June 2fi'’'.2023

I

»
To

The Direclor /•
Elementafv & Secnndary-Educallon OepaMmcni j: 
Khyber Pakhlunkhwa, Peshawar.

fi2\z Ullah Khan 
President
All Primary’Teacher's Associalion. KP

t
i ■

1

.1 i. (./I/'.- t
I

t »

\
V.

GUIDANCE REPARDING okETION OF “j*
p!aKHTUNKHWA CIVIL'SEPVftMT^ (^PP°'>'^TWEN_^ r:—

'•a!ND-TRANSFEP> rules, 1969.

I Subject:y■’I

I

y: <
, e. .o ,ete, ,o .e su.|eo. no.sd above and ,=

SO (Policy)ESADn-3/2020 daleo 

OB July. 2023 al

t
J

leher No.a leller of Es ablishmer\l Department♦

f .»
t I

r
11;00 AM in
E&SE Department In his office.

*i. t

representalive of your 
menlioned

therefore.!requBsled to depute a
^e meeting on a dale, lime avenue asyou are

respective Df partment lo attend t 

"above, please. _

, ;2.
\ \i I

I

/t • I1

v;4

I
I

I

' (MUHA 
SECTION OFFIOER'lPf^•'•w »

i \
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No so (Prlmary.M)/BaSED/2-6/2023
Dated Peshawar the lune 2S‘>’ 2023.* •

To
The Director
Elementary & Secondary Education Department 
Khyber PaithCunichwa, Peshawar

Aziz Ullah Khan President 
President
Ail Primary Teacher's Association, KP

Subject: GUIDANCE REGARDING DELETION OP RULE 7(5) IN THE KHYBER 
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT. PROMOTION 
AND TRANSFER) RULES, 1989.

Establishment Department leXr No. SO (Pollcy)EaAD/l-3/2020 dated 06 )une, 2023 and to state 

that the subject meeting is to be held on 06 July, 2023 at 11:00 AM In this department under the 
Chairmanship of Additional Secretary (Estab) E&SB Department In h!s office.

You are, therefore, requested to depute a representative of your respective 
Department to attend the meeting on a date, time & venue as mentioned above, please.

Enel: AA

I 2.

(MUHAMMAD ISHAQ) 
SECTION OFFICER (PRIMARY MALE)

Copy forwarded to the:

1. PS to Secretary, E&SE Department Khyber PalthtunUhwa.
I

SECTION OFFICER (PRIMARY MALE)
I/ •

I

attested
WP4442.2023 AZIZULLAH VS GOVT CP PGO

M. MUAZZAM BUrr
Advocate Sopreme Court
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X MtNlHES OP THE MPFT;k|^_ 
PROVINCIAI ------SEGARDIMlt APPLICATION SUBMirrpn

PgESIDEN| Ati. PluiUApv 
REGARDIKiS Op!DPIgj|n^|
LR.ANSFER

A meellng regofding ihe subieci 
under the Chairmanship ol Additional Secrelory 

loliowing oltehdsd Ihe meeiing.

ay MB. A?ii iiiiA^ 
lEACHERS ASSOCIATION KHVBE9 PAVHTUNKHWA

ftUte 7fS\ 1M CIVIL SERVANT f APPOINmEMT. PROMOTION t 'I
I

moller v;as held on 04-07.2023 ol 11:00 AM 
Esloblishmenl in his ollice. Ths

I • 1 .*

SO I NAME DESIGNATION
\ ■

I Ocpuly DItccior Eitobllshmenl ol OIreeloreIc 
Elcmcnlorv A Socondory Educallon Oeporlmonl

, Mr. Foiol Wohid

Ptovlnclol President All Prlmory Teaches 
- Assoclallon 

Khvber Pokhiunkhwe
2 ! Mr. Ailt Ulioh

3 Mr. Rolgqoi Ulloh Generol Secretary APTA Peshawar

Secllon Olllcot (Pilmoryl EiSE DcparlmonI Clwll 
Sccrcloilol Khyber Pokhiunkhwe Peihowor

4 Muhommod Isheq
I

2. The meeiing slorled v/iih reciloiion Irom The Holy Ouren, The choir welcomed 
the porltcippnis. The Oepuly Drteclor [Esloblishmenl) ol Oireclorole ol Elemenlory 4 
Secondary Educolion brieied ihe leium regording agendo item in deloll.

3. Afler Ihreodbare discussion il wos decided ihol Oireclorole ol Bemeniory i 
Secondary Educolion Deporlmen! moy exomlne Ihe case Ofoperly and submil o 
5ell.conlalned/consolldQled cose lor onword submisslors lo Eslobllshmeni 

Deporlmen lor (uriher necessory action.
I

The meeting ended wilh a vnle ol Ihonks from Ihe Choir.

I

T*

T .*

• •;

• /.I

Ptovlnclol Ptoildcnl ;
MB Primorv Teochen Assocfqlion 

iChyber Patnionkhwo

(Mr. Foiolwoh d) 
Oopuly Olroclot-I 
EASE Deoofimeni

\ I

(MuhorwnffdliSiOqJ 
Soelfon OWce^Prlfnory-McIe) 

EASeiSepoflmenl
(Mr. Roroqol Ul/ohJ 

General Socrelary APTA 
Peshowor

f ..

(Abdul/ohJ
AddHIonol Secrelory (EsIabUshmcnl) 

E^SE Oeporlmeni\

'T

; i

attestedt •

VVP4442.2023 A2I2ULLAH VS GOVT CF PG43 M.MUAZZAMBUTT; Advocate Supreme Court

1
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minutes op the MggriNG REGAROING APPLICATIOIM SUBMITTED 
PB0V1NC»AL_PRESIDENT ALL PRIMARY TEACHERS ASSQCIATIQM kUVRPD

Ii

BYMRAZIZJJ LLA Ht

_________ _______PAKHTUNKHWA
REGARDING OF DEIETIQN OF RULE 7|5) IN THE CIVIL SERVAl^ f APPniMTMrKrr pROMOTinM 
&TRANSPER RULES 1989). “ ——

I I fi

»
t

A meeting regarding the subject matter was held on 06-07-2023 at 11:00 AM under 
the Chairmanship of Additional Secretary Establishment in his office, The following attended 
the meeting r*

k

!■

NAME I DESIGNATION
Mr. Fazal Wahid1. Deputy Director Establishment of Directorate Elementary &

Secondary Education Department_______
Provincial President All Primary Teachers Association: 
KhyberPakhtunkhwa

.*
|.2 Mr. Aziz Ullah

Mr. Rafaqat Ullah General Secretary APTA Peshawar„
Section Officer (Primary) E&SE Department Civil 
Secretarial Khyber Pakhtunkhwa Peshawar

3I

Muhammad Ishaq4.

2. The meeting started with recitation from The Holy Quran. The;chair welcomed the 
participants. The Deputy Director (Establishment) of Directorate of Elementary & Secondary 
Education briefed the forum i sgarding agenda Item In detail.

;

I3. After threadbare discussion It was decided that Directorate of Elementary & Secondary 
Education Department may examine the case properly and submit & self- 
cbntalned/cohsolidated case for onward submission to Establishment Department for further 
necessary action.

V

)0

• /
1

The meeting ended with a vote of thanks from the Chair.
t

(Mr. Fazal Wahid) 
Deputy Olrector-1 
E&SE Department

I

I t

Provincial President-
All Primary Teachers Association
Khyber Pakhtunkhwa i I

I rI(Mr. Rafaqat Ullah) 
General Secretary APTA 
Peshawar I
(Muhammad Ishaq)
Section Officer (Primary-Male), ^ 
E&SE Department

I

t
\

X
1• I v; TTESTED(Abdullah)

* •
4 M. MUAZZAM Bim'

Advocate Supreme Court , I-
••
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KItyber Pakhfunkhwa, Peshawar
Deled 2^/-7»- 

rmnll; tiiohhlhmenlrnalellS^mll.eoni
flks\:

i
_/F.Mj. J-i/SST/fiVCenerel Casej 

Pliant: 09l-921iJJ'l ' ' ' “
2n2j

VTof. ' ui- 1!T7ie Seeilon OJJieer (Prtmery-lviule),
Shmemary & Secondary EdueoHon Deparlmani, 
KUybcr PaVhumidiwa PctUmvar..

4

«
t

Subject; • MINUTES OP TIIF. MKETINn 
Dear Sir, I

I
/ am directed to refer lo the teller No.50P’rlmory-M)EiSiSED/J’l/ 

C.MIxe/MtmileJ of ihe Meelln;;/PST/2023 doled /0>07>203J on ibo jiihjeei elieU above end in 
present brief lilsiory about tbf background of Ibe ease os under:

I1 i

t .I I
Ir • That Oovernmeni of KItyber Pakhlunkhwo Esiobllshmeal Deparimeni (Repulailon IVInid 

deleted Rule 7(S)lnlhe Civil Servenii fAppolnimeni, pramoihn & Transfer Rules I9R0) 
vide noilflenllon No. No. SOR-\'l(EdUiD)/l-3/2020 dated06-0R-2n20.

• Thai llils office sought guidance from )’onr good office In the following words vide Idler 
No.6987 daitd 06-02-2023..

(]} Now It Itobllgeinryupon ilie elvtl servoiii to oecepi Promollnn In every eondlllon.
(11) 11 Is Ihe prerogative dfihe cMI scn'onl in cither accept iir turn rlnwn Ihe nffer nf 

promotion. . ' ' , ■'
• 7710/ youn .Ronf office forwarded the same lo the quarier eoneerhed vide Idler 

No.SO fPrlmary-M) E&SBD/2-2Mppelnimtnl/2623 for necessary guidance.
• 77i^/ Ihe Covernmcnl of Khybcr PeUiiunkhwo £f»o6/Wwten; Deparimeni (Regulpilpn 

Wing) vide teller No.SO (Policy) E&A D/I-3/2Q26 doled 6-06-2023 eaiegarleally siatc'd 
that there estsis no provtstnn lo decline or forgo promollon. Il Is ahllgalory upon every 
civil servant to aeeepl promotion under every eondlllon.

» 77ie same «»'/u rcceli'cJ by this office from your good office vide Idler No.SO 
(Primary-M) £&SEOO-1/Appotnimenl/2023 doled 12-06-2023.

• 77>a/, In the Ushl nf the minutes of mcrir/if’ deled. 6-07-2023 held under ihe 
'chairmanship of Nan, Adtllilnnal Seerelary £iiob//j/imem ai his a/fiev 1111.1 offiec bat

• been asked for stibniUsieti of eon.\oHdeied ease.
' ionsldered opinion Ihoi the dcicilon of Rules

7(3) I tTVf affected negatively 0 huge ntintbfrifl/’FfmaJe Teachers. Thus It Is proposed that ' 
er.s below D may be exempted n/lmplleollnns of fbo nmendment In i/tc rules Ibid 

provided they siib'mil 'ihetr written refusal prior to eondnetlan of ihe meeting of
Depa imeiual Promotion 6/immUice. j

>
The ease Is submllled/or perusal and necessary aellons please.

i

/

I
I

j

1
t' ■

■ •*

1;
I\

j

t

■ Teael•••:
1

VI

I i. t
I.:?y ^0Pmihthlfremr (Esiob M-I)

t
t :

t

Assist.
£lcmBnffl;y A £#'conrfoo' Education 

Khyber PakhuuikhWn
I ,•

tEtidsi: No.
Copy of ihe above Is to:-

t. PA (oj Director Local Dlrectnn He. 

3. Ma.slerCapy.

I

I :
Asslstani DIreelor (EsInbM-l) 

Eltnwninri' it Scfon/I/iO' .
Khybvr Pnkhlwtkhwtt

1

t*.
tI

f t

' »«i :
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« 1Tm5 flp EdobitthnuiiJ cbpMJi7:avi,+ ((?oguB;rfuo Ia^v^J

lvi Civil So^owi^ (rtppmh^i7XjJ-,pTcrmo1\i>i<^T^m^ ?iie 3*is^

I “ii ‘y Scsi^Vii- ^wdovuti 0(|BY gaac) ijf^cq in iha iSltiujiVifl
vvwdi Vld« No. 6^81 dl4d ot-oVT^ai ' ^

OJ^MouJ n I'b i/pjy, Stsv/awf acccpi fJ\omi>iWt.
OijShri piwsyaifve rj ow\

^^ornuHrvi,

gu)'cbyi(S. ' ^ ru^jsjQy

E^,RD|i-3|ifl^0cWd fi-04.7^^3 54.-W

rjt«yx£r.c:^* ‘»a«

do cJib.eT 0£icpJ^:/umeWy) dK«Sovoni-

• Ihxt Hau>

:• I
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bCcrt
Codt,

« fc d54Vi,y'“
VnefYiUii Peardlfi *f(!cicha»-i

“fw cwe r

- ^ '^. ^^S}dcrf,(3:i .rfpjAftng
oij^e) c(hs^'^e

!i &UbtYui)ed ~l&f peJio^ AtYjlI h.<C€ssa^jj cicfmi 

Auiifftvd tijy^chn

piltcoi .

Opy of ■')^ CjfciJVg 1o;

■1. Pfi -ha Di''^ctin ‘LpCcJI th'vfei^tnoig 
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' Si“6KTARyAJi0S£CCK-D/yTYEDUCAT»O»<0EPAflTMENT* * "
CML SECRETARIAT PESHAWAR 

______________(Phono HOJ591-9223M7) ' •

SOfPrimary-M)E&5EO/2*2/ADoolntiheni*Rule /2023 
Peshawar Dated 23'’ August, 2023

The dwnivy to Govt. ol Khyber Pakhlunkhwa. 
ctrts&hsh.'THrnt d Artminisiralion Department,

I

SUBJECT: • GlfTPANCg REGARDING DSLETtON OF RULE 7/5t IN THE CIVIl 
SERVAH rAPPOIHTMENT. PRPMQTION & TRANSFER RULESf19S9^.

0^ 3*0I
J am directed to refer to your letter Mo. SO(Pollcy)/ E&AD/ 1*3/2020 dated 

%■ June 2023 and to stsa that after deletion of rule 7{S) Khyber Pakhtunkhwa CMI 
Ser^fK (Aootentment, Promotion & Transfer Rules 19B9) It has been Intimated that those 
office^/ offitSsls vrhio do not comply v/tth promotion order of the com^tent authority or 

tr/ W e/ode promotion through different means 
P3ifhojnkh-r/3 Ovil Servant (Effidenc/ & Ofedpllne) Rules, 2011.

shall be proceed under Khyber

In this connection rt Is submitted that In some cases lady teacher of primary 

v«. promotion toe >o,-ece eertoue Incenvlenee wWle «.ev toe to
the renvotest station with no residential or iransport facility. Most of

of mother-in-law v/hoipeed care. In such

*v * 2.

py^orm duties in 

tr^em s/e
raies, lr,ve negative effects on service delivcnf.

in view of the above, the told amendment may be reconsWemd to the

r'rt-.Bit of lad-/ teacher In primary schools.

marrisci vrith Wds and elder father
'/

!

3.
/

SECTIoKnCJ»J®^fAART HALE)

Copy fpr//arded to thei

iwa.l,

SECTION

L I
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GOVERi^MEr^T OF KHYBER

establishment-department

No. SOfPolicy)E&AD/l-3fi02 
Dalcd Pcslra'^'or Ihe September 07, 2023

pau

11
Si a9 </)

II
onChyberPakhlunkhwa, •

^“^'""“rSe"Edoea.icnDepurtmon,.
Elcmcnlary

rULE_H51_JN_^
j-^PPniNTMENIi

n

deletion,^
SERVANIS 
. 1989-

nilDANCt^ regarding 
i^HvnER PAKHTnTNnanVA Cl^ . 
pp/-.FirtnTinN aNDTRANSFERI RUL.E§

Subjeci: - Ik

\ O

5
8CnI tor >

^OCPrimarXzJyD^&S ED/2- 

siate ihai
cN Deal Sir, 3leiier No. 

ihc subjeci 
ood office

directed to refer to your 

dated 23.08.2023 on
I am

2/Appoinimcni-Rulc/2023
cssary Buidance has already been tendered to your b 

- even No. dalcd 06.06.2023 (copy enclosed)^

noted above and to
vide this department letter of

!SI
O

ncc
I

Yours faiihfully.r
;er(Po)icyJSeciio

Fndsl. Of No Sl dale 

Copy forwarded to ihe:-

I, M .. ip..! DPI.™..

T .
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 
No. S0CPollcy)EaAD/l-3/20Z0 

Dated Peshawar the September 07,2023

1

I

To

The Secretary to Government of Khyber Pakhtunkhwa, 
Elementary & Secondary Education Department

GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE 
KHYBER PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT. 
PROMOTION AND TRANSFER) RULES. 1989.

Subject: -

Dear Sir.

I am directed to refer to your letter No. SO(Prlmary-M)/E&SED/2* 2/AppoIntment- 
Rule/2023 dated 23.08,2023 on the subject noted above and to state that necessary 
guidance has already been tendered to your good office vide this department letter of even 
No, dated 06,06.2023 (copy enclosed).

I Yours faithfully,

I

Section Officer (Policy)

r

Ftiflst. nf pvpn No & date

Copy forwarded to the:-
1. PS to Special Secretary (Reg), Establishment Department
2. PA to Additional Secretary (Reg-U), Establishment Department
3. PS to Deputy Secretary (Policy), Establishment Department

t.
4l

*

Section nicer (Policy)

tI

.* •

attestedVNP4A42.2023 AZIZULLAH VS GOVT CF PGO
1

M. MUAZZAM BtJTT
Advocate Supreme Court.V

; •
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\ 07.05.202d 1. ' LcameJ counsel for ihc :3]ipcll:ini prescni.

•/-"S'«•

VvVl't..- '■/ W;
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I•.

V•, \ ivst|oiulcril.''‘ ;lii'(un;ii r(:S liir siiliinissioii ol' 
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expenses within three days. To come up for« i

reply/eontmcnls as well a.s prcliiniiiaiy hearing on 

IO.n6.202J .before S.li- IM* given, to learned counsel

T
r

for the appcibm.

02. Alongwiih the serx-icc .appeal there is 

applieation for sii.spcnsion oi' Notilieation daltal 

06.06.2025 aid leiier dated 23.0S.2023 till the final

t

i disposal of nu in .service appetil. In the meanwhile, no 

adverse aclinii sliall he taken against the appellant till
t

next date of hearing.

Qcnirii-d i» hi- iriii-o.ipjfMultammacI Akbar Klian)
Member (I !)I
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-.'r-l.- I

I*

.•eAica Ar"'-''-
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AdvqcflU Supreme Court
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Dated: 28-m-?n74

Establishment Department, Civil

2) Secretary to Government of Khyber Pakhtunkhwa 
Education Department, Civil Secretariat. Peshawar

3) Director Elementary and Secondary Education Department

Elementary and Secondary

&EPRESENTATIQN—AGAINST the IMPCIGMED NOTiFiraxinM RPADiMrmSOfPOL|cVlc^nri-?i202n. nATPn^^:6/08/2n27

SECRETARY. TO GOVERNMENT OF KHYBER PAKHTiiwK-mAM fi fmfwtadv s.
SE.CONPARY education department VIDE LETTER nnfi/0fi/2n7^^WHF^F^M 1$

STATED THAT SUB RULE S Of'ph. p . nV

DE^ETEn^ fAPPOlNTNENT. PROMOTION AND TRANSFER! RULES. I^RQ

Sir/ Madam:-

j authority promulgated Notification No. SO (Policvl E&AD/l 3/2020oemnfwhf^^' Elementary & Secondary Education vide I^tter^dated
06/06/23 Wherein it has been made mandatory to the employees to avail the promotion 
otherwise, disciplinary action shall be taken against the employees. That, as per notification No’ 
SD (PohcyJ /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion
mfeubtT W 1 Establishment Department ■
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment Promotion and
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020 That 

for Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
Annr. t . deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants

(Appo ntment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment 
Departmen vide its letter No. SO.(Policy) E&AD/l- 3/2020 dated Peshawar the June 06th
KhvL^ Jh Elementary & Secondary Education that Rule 7(5) in the '

hyber Pakhtunkhwa Dvil Servants (Appointment, Promotion and Transfer) Rules, 1989 has 
been deleted vide notification dated 06-08-2020 and .therefore, no provision exists to decline 
or forgo promotion and it is obligatory upon every civil servant to accept promotion under 
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
a^o wrote a letter to the office of Establishment & Administrative Department vide No 
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider tL

ransfe^rRufos 1989 Civil Servants (Appointment. Promotion and
Irjl h ' ? V' negatively affected a large number of teachers and especially 
7n^3 H n nieanwhile. the department vide its letter dated 07th of Septembe^
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
existfm 8 guidance has already been provided to the department and therefore no provision 
nrdpr Promotion and those teachers who do not comply with the promotion
nrn H H ^ Competent authority or try to evade promotion through different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules

was

.2011.
It is, therefore, humbly prayed that on the acceptance of the instant 

nAmR/?J9n°"' Notifi^cation bearing No. SO (POLICY) E&D/1-3 1-2020 DATED 
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and 
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan

Best Regards

Hameed Gul Son of Badshah Cul 
Resident ofTeMiia District Kohat .

.TTESTED

M. MUAZZAM BUTT 
Advocate Supreme Court
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RFFORE THF SERVICE TRIRUNAL PESHAWAR
>•

'
1

Versus '
Appellant

1

V

'f 7*
>•■

• Government of KP& others
Respondents

s

f (tfte ^pjieffdnt) 1 ,t

I

•.I

do hereby<appointand retain 

MIIHAMMAD M1IA77AM BIJTT ASC. MUHAMMAD APEEL PUTT AH£
t

pA<;<;AM AHMAD StDDIQUl AHC
*

&
A!^SQC1ATP?> of MUA77AM LAW FIRM it :

■. to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or 

•• defend) the same and all proceedings that may be taken in respect of any petition 

^ connected with the same or any decree or order passed therein and Applications for review

file and obtain return of documents, and to represent me/us and to take all necessaryto
■■ steps on my/dur behalf in the above matter.

I

t

1
t

I agree to ratify all acts done by the aforesaid Advocate in pursuance of this Authority.

I
• f

APPELLANT

ACC 1: l» T K n

MUHAMMAD ADEEL BUTT 

;Advocate High Court
- MUHAMMAD MUAZZAM BUTT. 

Advocate Supreme Court
• • ?

iir t

..i 1

BASSAM AHMAD SIDDIQUI 

Advocate High Court
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