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€. BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Ref to Khyhe,

% P
Se "Vige ..!‘h fakpy wgy

E I"“"llml
Service Appeal No BQ ? /2024 Dioyey, g

S0
Dateqg 29

Designation: Primary School Head Teacher Post at Primary School (Male)Lachi

3

Akhtar Zaman Son of Abdul jabbar Resident of Tehsil & District Kohat

................... Appeilant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

.............. Respondents

SERVICE APPEAL UNDER_SECTION 4 OF KPK SERVICE
TRIBUNAL _ACT 1974, AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SO(POLICY)E&AD/1-312020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS
STATED THAT_SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIvVIL SERVANTS {(APPOINTMENT,
PROMOTION AND _TRANSFER) RULES, 1989 STANDS
DELETED

PRAYER:

ON_ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
-2 IMPUGNED NOTIFICATION BEARING NO- SO (POLICY)
*_ _E&AD/1-312020, DATED_06/08/2020, COMMUNICATED TO

3 WﬁESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head _
Teacher.

Copy of Monthly Salary account is annexed as Anpexure A
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as .
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989. :

That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:-

“Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please”.

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. :
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached

as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition.

- Copy of Impugned Letter dated june 06th, 2023 is attached as Annexure C

That thereafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber .
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the

Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has aiready been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011. ‘
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed.

Copy of Representation against the said notification is annexed as Annexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive

notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

. That there are no terms and conditions of service mentioned in the appointment

order of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the
employees who foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence °
the empioyees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appeliant according to the order of seniority cum fitness are
granted promotion to next rank.

That as per Civil Servant laws, promotion is a kind of appointment which is always
optional to get promotion or not, hence the impugned notification is void, illegal and -
against the law and the same to the extent of the appellant is liable to be set-aside.

. That it is further submitted that on account of grant of promotion, some employees

who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion compulsorily which is not beneficial to the .
employee but if an employee does not avail and get benefit of her promotion it must
be optional for the employees as to whether to avail or forego the benefits. Any
promotion without willingness of employee is Hlegal and liable to be setaside.
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e. That non-availing of promotion and foregoing thereof does not cause loss to the

government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt -
blow of hammer on the rights of the appellant. It is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent NO.1, vide
letter dated 06/06/2023, may please be declared and ordered to
be struck down being Void, Ultra vires to the Constitution of
Pakistan and against the fundamental principles of natural
justice.

It is further prayed that no penal action as proposed and ‘
envisaged in letter dated 06/06/2023 may be declared as
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the cage, may also be
granted to the appellant.

ppellant

AFFIDAVIT:

| Akhtar Zaman Son of Abdul Jabbar
Resident of Tehsil & District Kohat
do hereby solemnly affirm and declare
that the contents of foregoing
application are true and correct to the
best of my knowledge and belief and
nothing has been concealed therein
from this Honourable Court

Through

Muhammad Muazzzam Butt
Advocate Supreme Court

ot et

Muhammad Adeel Butt
Advocate High Court

‘z,&if“]/"

Bassam Ahmad Siddiqui
Advocate High Court
LL.M- Human Rights
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

C.M No /2024
In
Service Appeal No /2024
Akhtar Zaman
/S

Government of KP & others

APPLICATION FOR SUSPENSION OF IMPUGNED
NOTIFICATION _SO. (POLICY)E&AD/1-3/2020 NO. DATED
06/08/2023 AND PROMOTION ORDER DATED 29/08/2023
TILL FINAL DISPOSAL OF MAIN SERVICE APPEAL.

Respectfully Sheweth:-

1. That the instant application may be treated as part and parcel of service appeal of the
appellant.

2. That the appellant has brought a good prima facie case and balance of convenience also
lies in favour

3. There is likelihood of success of the appellant in the lis. The impugned notification
dated 06/06/2023 is against Section 25 of KP Civil Servant Act, 1973 and promotion
order dated 29/08/2023 of the appellant/applicant is also to be set-aside.

4. Thatvaluable right of the appellant is involved.
In view of the above it is humbly prayed that notification No. SO(POLICY)E &
Ad/1-3/2020, dated 06/06/2023 and promotion order dated 29/08/2023 to the

extent of appellant/applicant may graciously be ordered to be suspended till final
disposal of the main service appeal.

Appellant

AFFIDAVIT: through

t Akhtar Zaman Son of Abdul Jabbar Muhammad Muadzzam Butt
Resident of Tehsil & District Kohat
do hereby solemnly affirm and declare
that the contents of foregoing
application are true and correct to the
best of my knowledge and belief and uhammad Adeel Butt
nothing has been concealed therein
from this Honourable Court

Advocate Supreme Court

Advocate High Court
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. " Dist. Govt. KP-Provincial - e - N
District Accounts Office Kahat » 0 %

ot
Monthly Salary Statement (Tammry-2024) '- &
¢
Personul Informatian of Mr AKHYER ZAMAN d/w/s of ABDUL JABBAR
Penonnel Number, 00163795 CNIC: 1430120705443 NTN: O
Dute of Binth: 09.05.1972 Eniry into Govt. Service: 24.03.1992 Length of Service: 31 Years 10 Months 059 Days
Employmeat Category: Active Fermanent
Desigoation: PRIMARY SCHOOL HEAD TEACH MOMET4-DISTRICT GOVERNMENT KHYBE
DBO Cade: KTG292-Govi: Primary Schoals (Male), Lachi
Payroll Section: 002 GPF Section: (01 Cush Center: )2
GPFF A/C No: EDUKTO010397  GPF lnierest applicd {®FF Balunce: 370.014.00 (povisional)
Vendor Number: -
Foy and Allowances: Pay scote: HPS Far < 2022 Pay Scale Type: Civild  BPS: {5 Pay Stoge: 25
Wape type Amoimi Wage type Amonn
N4 | Basic Pay 73,420,000 1$M)] P House Reot Allowance 45% . .-_:.3:!_;_"251.00 )
1210 | Comvey Allowance 2005 2.R56.00) 1300 { Medical Allowrnce L.S00.00
2148 [ 15% Adhnc Relief ALl-2013 * 950,00 2199 | Adhoc. Relief Allow @10% 636.00
| 3316 | Teaching Allowance 3021 3.224.00 234 | Dispr. Red All 15% J0))KP 6.87.00
2347 L Adhoc Rel Al ES% 2(PSET) 1 680700 13378 | Adhoc Relief All 2003 35% T 25.004.00
Deductions « General
Wage type ~{ . Amaum - Wage type 1 Amgum
3015 | GPF Subscription ] 126000 {3501 {Benevolen Fund -1,200.00
3609 | beome Tox © 2335600 | 390 | Emp.Edv, Fund KPK 13500
4004 | R. Benefitx & Death Comp: H0000 |~ HT L o5 0.00
v
Deductions - Lazns and Advances O % U
- & ‘ E L
| toon | Description’sd 3 % | Prineipalamount |  Dedurtion Balonce |
Deductions - Income Tax
Payuble: 50.864.38 Recovered 1il) JAN.2024: 21 871.00 Excmpted: 1271558 Recoverble: 16,277.80

Gross Poy (Rs.): 124.728.00 Deductions: (Rx.): 2 A81.00 Net Pay: (Rs.): 118247.00

Pavee Name: AKHTER ZAMAN
Account Numbern: PLS 69879

Bunk Dails: NATIONAL BANK OF PAKISTAN, 231743 FAQIRABAD (SHAKARDARA) FAQIRABAD (SHAKARDARA)
ROHAT, ROHAT

Lenves: Opcning Batance: Axniled: Eamed: Balance:

Permancnl Address: SHAKARDARA KOHAT

Ciy: KOHAT - Domidle: NW - Khyber Pikhtunkhwa Housing Stotus: No Official
Temp. Address:
Cuy: ‘Email: nkbterz8i S @pgnuil.eom
ATTESTED
M. MUAZZAM BUTT
Advocate Supreme Court

Swvatrm generated documou in axvordance with APPM 4.0, 12K 3I09355/28.01 2024A4:3.0}
* Al amounn are i Pak Rupees
* Errors & omissims exceprad (SERVICESMIL02.2024719:32:27)
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GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
(REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber
Pakhtunkhwa Act No XVIll of B) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following
further amendment shall be made, namely:

AMENDMENT

In rule 7, sub-ruler {5) shail be deleted.

CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS}): & EVEN DATE

Copy is forwarded to :-

= 000 N O S WA
FP R P el gl A

el
[V I O T W

=
(=2

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
The Senior Member Board of Revenue, Khyber Pakhtunkhwa.

All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.

The Principal Secretary to Governor, Khyber Pakhtunkhwa.

The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

All Divisional Commissioners in Khyber Pakhtunkhwa.

All Heads of Attached Departments in Khyber Pakhtunkhwa.

All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.

All Deputy Commissioners in Khyber Pakhtunkhwa.

. The Registrar, Peshawar High Court, Peshawar.

. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar

. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.

. The Deputy Director {IT), E&A Department.

. All section Officers in Establishment & Administration, Department.

- The Section Officer { Admin), Administration Department with the request to arrange 20 gazette

copies.

- The Caretaker, Administration Department.

(WARDAH LATIF)
DEPUTY SECRETARY (POLICY)

ATTESTED
M. MUAZZAM BUTT

Advocate Supreme Court
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Daled Pashaviar I, Jung 267, 2023

Ellna Direclor
emenlary & Secondary Education De
fl
I<hyher Pakhlunkhwa Peshawar. spermen
: ( o
A;__:tz Uliah IKhan ‘I 2
President -

All Primary Tea'char's_ Assaciation, KP

uIDANC‘. REGARD\NG DELET!DN OF RULE ?{51 i THE '.(HYBER
PAKHTUNKHWA: CIVIL SERVANTS (APF’O%NTMENT FROMOTIDN _
A_ND TRANSFER) RULES, 1989, : :

1 am direcledo rprer to he sub}ecl noted above and o enclose here with
fler No. 80 (PuHcy)E&ADH -3/2020 daled

06 June, 2023 and lo slale lhal the sub|ecl meeling Is to be held on 06 July, _2023 al

11:00 AM in this deparimen

t under the Chalrmanship of Additlonai Secretary (Estab) :

E&SE Deparimenl in his office.

gd lo.depule 2 represenlaiwa “of. your
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Fbove, please. | S | oy f
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Tt Khyber Palt};l'unlthwa, Peshawar . -t o
P - ! - 1 . - -‘:
AR Azlz Ullah Khan President Coe - : s o =
. President !; ) I A : L
S All Primary Teacher's Assoclation, KP ., | : R
g ) L ) -
hoe . W1 ' ' i
" Subject: CUIDANCE REGARDING DELETION OF RULE 7(5) INTHEKHYBER | .. % i -
' PAKHTUNKHWA CIVIL SERVANTS {APPOINTMENT, PROMOTION #  , *2 " 0
AND TRANSFER) RULES, 1589. : ) Fr i -
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2. The meeling slorled vith recilolion tom The Holy Ouran, The chair welcomed
the pc:ri]t_:ipp‘;nls. The Depuly-Direclor [Eslablishment) of Direclarole of Elementary &

secondory Educotion briefed the lorum regording ogenda itemindetall. 7,0 v«
' ﬂ ?1(’ [
3. . Aller lhreadbare ‘discussion il. wos declded thal Diracloroie ol Elerneniarv z.

Secondary Educolion Dapnrlmani moy exomine Ihe case properly ond submil 'J
sell-conloined/consolidoled cose for  onword submnislon lg Estoblishmen!

Deparimenti for lurther necessary acllon.

The meeiing ended with o vale of thanks from {he Chalr. T
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) eefing, fegurding the sublect maller vios held on 04-07-2023 o) 11:00 AW ) .
under 1 -
he Chalrmonship of Addliiongl Secrelory Esloblishment In his. omce. the’ : 5
lollowing efiended the meeling. | [
T . |
- | NAME : DESIGNATION . o
; Mr. Pazal Wahld Depuly Dlrecior Enlabilshmur{i ol Dliecloraie
: - _ Elemenlory & Secondary Educallon Depardmen! ;
. Ptovinclal President All Prlm T a:h o ; B
2 1 Mr. Aziz Ulloh . Assoclallon ° ary o o ‘ i
: : Khybet Pokhiunkhwa. § L
3 | Mr. Ratagal Ullah * . Generol Secrclary APTA Peshewar o } 24,
4 Ml:lhanglmud lshuq' SGCilun Ofﬂ:ot {Ptimary) EESE'D‘epﬁrh"nani Civil- : "'
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VIINUYES OF THE ME EGARDING APPLICATION SUBMITTED
PROV(NCIAL PRESIDENT ALL PRIMARY TEACHERS ASSOCIATION KHYBER

REGARDING OF DE\ETION OF RULE 7[5} IN THE CIVIL SERVANT {APPOINTMENY, PROMOTION
& TRANSFER RULES 1989),

U

A meeting regarding the subject matter was held on 06-07-2023 at 11:00 AM under

the Chalrmanship of A.ddltlonal Secretary Estabiishment In his office. The fullo{vlng attended
the meeting

SH# | NAME ' " DESIGNATION

1] Mr, Fazal Wzhid Deputy Director Establishment of Directorate Elementary &
| Secondary Education Department

21 Mr. Azlz Ullah Provinclal President All Primary Teachers Assoclation:
Khyber Pakhtunkhwa :

3] Mr. Rafaqat Ullah General Secretary APTA Peshawar

4] Muhammatd |shag Ssction Officer (Primary) E&SE Department Civil

Secretarial Khyber Pakhtunkhwa Peshawar

2. The meeting started with recltation from The Holy Quran. The chalr welcomed the

participants. Tha Deputy Director (Establishment) of Directorate of Elementary & Secondary
Education brlefed the forum regarding agenda Item In detail.

3. After threadbare discussion it was decided that Dlrectorate of Elementary & Secondary
Education Department may examine the c¢ase properly oand .submit & salf-

contalned/consolidated case for onward submission to Establishment Department for further
necessary action.

-

The meeting ended with a vate of thanks from the Chalr, I A

{Mr. Fazal Wahld)
Deputy Director-1
E&SE Department

Provincial Prestdent )
All Primary Teachers 'Assoclation
Khyber Pakhtunkhwa

(Mr, Rafagat Ullah)
General Secretary APTA
Peshawar

{Muhammad Ishag)
Section Officer {Primary-Male)
E&SE Department |

(Abduliah)
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§®§ 7l Khyber Pakhtiinkhiwa, Peshawar +s !
No, /F.No, JJ/&?Tfr'-VGcmmf Cases Dotéd 2-! "'2“'202] ‘ ;
uw Rliane; 0?! 9225344 Emalt; estahsthmentmole i@gmallcom -~
To -
\/ . = A
The Soction Qfficer (Primary-Male), ‘ .
Elomentary & S:candary Civcation Deparimant, i
_ " Khyber Pak!mmkhwa Pc:hms-ar .
Subject: - MINUTES OF THE MEETING W ey
Dear Sir, W "

} “
! am directed to rcfcr fo the letier Na.SDrFr!mm)v-:\OE&SEDJJ Ill" 'J o

.\ﬂrdM{nmcs of the MamngIP.S'T/JOH doted 10-07-2023 on tha sulifec cl’rcd abave and m
present hriqf history abaut the backgrormd of the case m tinder; 5
' #

s That Government of Khyber Pakhrunkhwn Cﬂab!lthcm Deporiment (Rojulation W!ngjrf ‘?? I
rl'cfl!}l:d Rulo ?{5) in the Civif. Scm:nf.r (Appm‘mmcni pmmc.'!an & Tronsfer Rules JD&D)
vfdc’na!{ﬂmﬂcn No. No, SORVI (E&AD)/1-3/2020 dated 06-08-2020,

o That this office :aug!:f gu!dam:r: from your gnad affice in the fo ﬂowfng wards vide J'r.'m:'r -

No. 698? darad 06-02-202).,

(u Now it ix obligoiory upan the civil servant to accept Frama:fnn inevery :nndmon :

(tf) It is the prt.mgnﬂw. of the clvil sarvant 't vither accept ar mrn dawn the : affer of -
promoiizi, t

» Thuf youn gonf oj}‘ ce forwarded the some to the quorter canumcd vide letter
Na.SO {Primory-M) E&SED/2-2/Appointment{2023 for necessory gufdancc

. T};q: the Gu\ ernment af Khyber Pakhsunkhwo E.ucbﬂ:lmem Department {Repulotion
ll’fng} vide !‘eﬂor No.SO {Pollcy) E&AD/I-1/2020 dated 6-06-2023 catcgorically siatad
that there exists no provisian in decling or forge promatlon, 1t i ohllgoiory upan every
civil servant to azcapt prontotlan under every candition, ‘

e The some was recclved by this oﬂ':n from your good a_ﬂ':c vide leiter Na.S0}
(Primary-M) E&SEDRHAppainimemi/2023 dated 12-06. 2021.

o Thot in the fight of the minvies of meeting daied 6-07-2023 held under , the
Choirmanship of Hon, Adifitianal Seerctory Estoblishment af his aj]" Tee this affice has ’ -
heeh axked for submission ef consnlidated cose, ’

hit wlaw pf the ohave, this offlce Ix of canxitlered opinton that H'w "delcrion of Rules
7(5) have ajfcctrd urgn”vr.ly a huge muinthers of Female Teachers. Thut it {5 praposed that
Teochers holow BP5-16 may be exempted of Implicatinns of th amandment in the riles lbld -~
provided thcy submil ‘thetr wrltten refusol prior to condnction qf lfn: mccrlru': af

Deparimental Pramotion ﬁhmmmcc . 4
o
' The case Is Jllbm”ffdﬁ" perusal and necessary actlons pleage. R .
£ A S
‘ ' '{:“’13 e - "
{7l; RS L
Asslesy !re or fEJfab M‘-I’J ‘E'ﬁ‘{.-_‘;‘.,:.-‘ ]
, Elementary & Secondary Edumuon . i ; { .
}d Khyber Pakhimmkhwe R L
Endst: No. . . :
Copy of the above Is (0.
i. PA to Dirccror Local Dircctnraic. . ' 'l t o
2, Moxter Caopy. l . .

Asslstans Director fEsmbﬂ 1-4)
Elementary &-Seconddary Edncotlon .
Khyber Pakhontkiva -
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ST -/ T ELERENT AR A : PRRTRENT
e 0 BECOKDARY EDUCATION DEPARTME
:_?E CIVIL SECRETARIAT PESHAWAR
{Phona No.091.9223587) '
g, SO Prirnary-M)E&SED{!-ZIAopolnb'rient-Rule Friszk!
|_ Peshaviar Dated 237 August, 2023

Tna Bewawny 1o Govt. of Kh
he bean ‘ ybar Pakhiunkhwa,
cisbhehment & Admunisiration Deparimenit,

Feshavear

SUBZECT: - GUIDAN ING D ‘N OF RULE Z{5} 1 EC
BERV APPOINTMENT, FAP u
1289), ;

J am directed t refer o your letter No. SO(Policy)/ EBAD/ 1-3/2020 dated
557 }unﬁ 202% and ¥ stete that after defetion of rule 7(S) Khyber Pakhtunkhwa Civil
Servare (Aopiontment, Promotion & Transfer Rules 1989) it has been Intimated that those
officers/ officsts viho do not comply with promotion order of the competent autharity or
y  evsde promobon through different means shall be proceed under Khyber
Eermankimia Crdl Servant (Effidency & Discipline) Rules, 2011.

Z In this connection it ls submitted that in some cases lady teacher of primary
Lrved wino avalh such promodons have o face serious incomvience while they have to
perform duties in the remataest sation vith no residential or ﬂmnspért Facility. Most of
iem gre mamied vith Wids and elder father of mother-in-lav/ who/;'need care. In such
cases, Hhere 2re negative effects on service delivery. i

3. in view of the abave, the sald amendmient may be fecnnsld?red to: the
enere of \ady teaches In primary schoals.

(MUH
SECTION OFFIG

Cooy forearded to the:

, Dlrector ERSE Khyber pakhtunkhwa,
;. p5 to Secretary, EBSE pepartment Khyber pakhtunghwa,

ARYNALE]
3

e —— ———— i AA——— —— - — -
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GOVERNMENT OF KHYBER PAKHTUNKHWA . a Eé’
. ESTABLISHMENT-DEPARTMENT ? o ¥ Hiers u 5 g
| No. SO(Palicy)E&ZAD/) -312020 © - > AR P NE
Dated Peshawar the September 07,2023 -. i ) 1.; : § b
L . = < g3
- s K ‘/ b L.'J-" N \ ’ "‘. : » . - ~ * . + L. ¥ - . . N .E
' L 2 _The Secretary fr.\'rG’ovb.ri'iﬁ\cn_i_b_l“.}:(h_ylﬁ;gi‘ l?a.l::;l{t,uﬁ}{h;;ﬂ‘:’ - a “\'-‘ - R ;J IR . Xs .
- Elementary & Secondary Education Depariment. - T g 4
Subject: - GUIDANCE™ REGARDING DELETION. OF RULE_7(5) IN_THE '
o KHYBER PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, 3
. PROMOTION AND TRANSFER) RULES, 1982 . b
Dear Str, ‘ : 2
1 am dirccled (0 ‘refer to yow .leuter No. SO(Prim -MYE&SED/2- ;

. N - . - - . 1
2»‘Appmnlmcni-Rulcflﬁ?3-dalcd”23‘.08.2023' -on-the-subject noted above and 1o siaie that g
nccessary guidance has elready been \endered to your good affice vide this depariment letier of §

. even Ne-dated 06.06.2023 (copy enclosed). ' | ' g
. l';i
- Yours faithfully, -
Endst. Of even No & date
Copy lonwarded to the:-
I PS to Special Secretary {R’tg).”’E_Slnblishmcnl-l}epnﬁmonl.,
’ . 2. PA to Additional Secretary (Reg—ll)_ Estabhishinent Depurument.
S L l\’ Ce s 31’8 tu Deputy Scerciary (Policy), Esiablishment Depaniment.
q — 2 -_‘.!‘ * . 4‘- Ll - - L |
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GOVERNMENT OF KHYBER PAKHTUNKHWA ’
ESTABL!SHMENT DEPARTMENT B
No. SO(Policy)E&AD/1-3/2020
Dated Peshawar the September 07, 2023

Te ,
The Secretary to Government of Khyber Pikhtunkhwa,
Elementary & T‘ecandary Education Department.

Subject:- - GUIDANCE REGARDING DELET[ON oF RULB 7(5] IN THE
KHY!}ER PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT.
PROMOTION AND TRANSFER) RULES. 1989. .
Dear Sir.

i

| am directed- to refer to your letter No SO[PrImary-M)/E&SED/? 2/Appointment-

‘Rule/2023 dated 23 08.2023 on the sub]ect noted above and to state that necessary

guldant.e has already been tendered to your good office vide this department letter. of even
Nb. dated 06.06. zoia {copy enclosed):

REUN- R '-;‘
Yours falthfully, .

-

l ' Section Officer (Policy)

»

[} EE

Copy forwarded to. the -

1. PS to Special Secretary (Reg), Establlshment Department.

2. PA to Additlonal Secretary (Reg-l!), Establishment Department.
3.PSto Deputy Secretary (Policy), Establishment Departrnent.

Section nicer (Policy)

WVWP4442.2021 AZIZULLAH VS GOVT CF PG43 .

M. MUAZZAM BUTT

Advocate Supreme Court
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: AL,
1. Learned counsel for the appellant preseat.

Ja

o ]

et a . pre-adnvission notice be issued 1o the
e

respondans  dwouph FCS for submission of

replyfcomments. Appetlant is dirceled 1o deposit 'TCS
cXpenses  within  three Jdays. T'oe come up  for
. . .

t

. -
reply/eomments Las well s preliminary hearing on

10.06.2024 befoic: S.8. P given to fearned counscl

. -

%
. »_
lor the appellant, * .. _

03, Alongwith the service appeal there 35 an
-:' .{', .
:!pplic:lliun * for. suspc:mun of Notilication  dated -

U6.06. "03: .md Icucl dated 23.08.2023 uII 1hc Im.:l

2
“

N . % ) .
disposal of mfnn service appeal. In the meanwhile, no ..

adverse action shall be taken against the appeitant uill
.o ‘ ‘ . -‘- .
next dite of héanng. -
crtilied (o Iy i:- .—..wnm(\luhummad Akbar Khan)
E Member (13)
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To, Dated: 28-01-2024

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Debartment, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar
3) Director Elementary and Secondary Education Department

D RULE E E F KHY
SERVANTS (APPOINTMENT, PROMOTION AND TRANSFER)_RULES, 1989 STANDS

DELETED
Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/1 3/2020,
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated
06/06/23 wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD (Policy} /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was -
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. That
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment
Department vide its letter No. S0.(Policy) E&AD/1- 3/2020 dated Peshawar the June 06th,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has
been deleted vide notification dated 06-08-2020 and ;therefore, no provision exists to decline
or forgo promotion and it is obligatory upon every civil servant to accept promotion under
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
also wrote a letter to the office of Establishment & Administrative Department vide No -
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
Transfer) Ruies, 1989 as it had negatively affected a large number of teachers and especially
female teachers. In the meanwhile, the department vide its letter dated 07th of September
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no provision _
exists to decline or forgo promotion and those teachers who do not comply with the promotion
order of the competent authority or try to evade promotion through different means shall be
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011,

it is, therefore, humbly prayed that on the acceptance of the instant
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and .
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

Akhtar Zaman Son of Abdul Jabbar
Resident of Tehsil & Disprict Kohat

TESTED
M. MUAZZAM BuTT

Advocate Supreme Court
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Appellant

Government of KP & others -

. +"Respondents

g 6&_%4/&)

|
do hereby appoint and retain

= to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or

defend) the same and, all proceedmgs that may be taken in respect of any petmon

: 1
. connected w1th the samf or any decree or order passed therein and Applicatlons for rewew

"' to file and obtain return of .documents, and to represent me/us and to take all necessary

' steps on my/our behalf in the above matter.

:_ | agree to ratify all acts done by -the:étt‘)resaid»Advocate in pursuance of this Authgrity.
: C:&h : ,‘\L;xtj

APPELLANT
CCEPTE “/Aﬂbﬂp— . /r\
! * MUHAMMAD MUAZZAM BUTT

MUHAMMAD ADEEL BUTT
Advocate High Court  *

‘At :
W%

*. Advocate Supreme Court

'BASSAM AHMAD:-SIDDIQUI
; Advocate High Court

hd 1




