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| FORM OF ORDER SHEET
Court of

AppealNo. 233£/2024

Date of order Order or other proceedings with signature of judge
proceadings

19/11/2024 Fhe appeal presented today by Mr. Muhammad

FMuazzam Butt Advocate. 1t s {ixed tor preliminary hearing
i belore Single Beneh at Peshawar on 21.11.2024. Parcha Peshi

given.to counscl for the appellant.

By order of the Chairman
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KHYBER PAKHTUNKHWA SERVICE

CHECK LIST
2 5 Case Title: . vis
S# CONTENTS YES NO
1 | This Appeal has been presented by: R
5 Whether Counsel/Appellant/Respondent/Deponent have 51gned the v
requisite documents?
3 | Whether appeal is within time? , v
4 | Whether the enactment under which the appeal is filed mentioned? V...
5 | Whether the enactment under which the appeal is filed is correct? v
6 | Whether affidavit is appended? v
7 | Whether affidavit is duly attested by competent Oath Commissioner? | v/
8 | Whether appealfannexures are properly paged? v
5 Whether certificate regarding filing any earlier appeal on the subject, s v
furnished?
10 | Whether annexures are legible? v
' 11 | Whether annexures are attested? v
| 12 | Whether copies of annexures are readable/clear? v
i 13 { Whether copy of appeal is delivered to AG/DAG? v
' " Whether Power of Attorney of the Counsel engaged is attested and v
: signed by petitionerfappellant/respondents?
i 15 | Whether numibers of referred cases given are correct? v
| 16 | Whether appeal contains cutting/overwriting? 1 x v
- [t 17 | Whether list of books has been provided at the end of the appeal?> | v
| 18 | Whether case relate to this court? Ho v
19 | Whether requisite number of spare copies attached? i v
20 | Whether complete spare copy is filed in separate file cover? v
21 | Whether addresses of parties given are complete? |l v
22 | Whether index filed? - v
23 | Whether index is correct? . 1R
24 | Whether Security and Process Fee deposited? On __- i\ v
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974!
25 | Rule 1, notice along with copy of appeal and annexures has been v
sent to respondents? On
26 Whether copies of comments/reply/rejoinder submitted? On v
2 Whetheaj_cg?pies of comments/replyfrejoinder provided to opposite
party?On .~ -

—

Name:

It is certified that formahties[documentatlon as required in the above table have been
.jfulfilled. ) i

Signature:

Dated: _ P

TRIBUNAL, PESHAWAR’
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9. lCnpy of .R'cprcscnéation ag'rinst. hthc-' ';said G&H .
~ ! notification and rcplcqenntion macie hy AP’I‘A 20 "'-"'2,
President '
10. !Wakgi:lyt. Nama - o
i

Be
o




-

T

BEFORE THE SERVICE TRI.B_UNAL%K]{YBER PAKHTUNKHUWA

. ~
-—1;_ .

In Ref to ' | Kbyne

~ Anwar Ul Hagq Son of Fazal Mabood, SPST

Service Appeal No S Zé /2024 b, “

GPS Hamal, Tehsil & District Torghar

1).
2.

3)

1.

VERSUS

1974, . AGAINST _'THE- lMPUGNED “NOTIFICATION _BEARING

NO.SO(POLICY)ERAD/1-3/2020, DATED 06/08/2020, COMMUNICATED
TQ RESPONDENT NO. 2 VIDE:LETTER DATED 06/06/2023, WHEREINIT. -

DOWN BEING VOID. AND ULTRA ‘VIRES . TO THE CONSTITUTION OF
EAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL JUSTICE AND
AQAINST THE RIGHTS OF APPELLANT

ANY OTHER RELIEF WHICH THI-S- HONOURABLE TRIBUNAL DEEMS FIT
AND PROPER IN THE CIRCUMSTANCES OF THE_CASE MAY ALSO BE
GRANTED TO THE APPELLANT.

. RESPECTFULLY SHEWETH:.

~That the Respondents Department.appointed the Appellant as Senior Primary School

Teacher.

Copy of Appointment letter is annexed as Annexure A

SERVI E APPEAL UNDER SECTION _4 OF KPK SERVICE TRIBUNAL CT

Page |1

....Appellant

Secretary to Government of Khyber Pékhtunkh'wa, Establishment Department, Civil
Secretariat, Peshawar : '

Secretary to Government of - Khyber Pakhtunkhwa, Elementary and Secondary-
Education Department Civil Secretariat, Peshawar -

Direc_to’t: Elenientary and Secondary Education Department; Civil Secretariat Near MPA
Hostel; Peshawar _
C- ' e Respondents



T g

S\

2.

0.

8.

._"a_

That as per Khylu_r Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
11989, as well as in other sister services of the other Provinces and Federation as
well; availing of promotion by the employees is a!ways optional and the employees
as a matter of right may avail or forego: thcn promotion and the next employee in
senior n:y list is to be promotcd

‘That some employces specifically have forcgone ‘their promotion as they could niot .
serve in the arcas where there is no facility. of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard arcas, and as per Section 25 of per KP Civil Servant Act, 1973, rulés to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made “applicable with retrospective effect. The rules framed. are
published in the” Gazette notification and part and parcel of KP Civil- Servant
!\ppmntmcnt ‘I'ransfor and Promntlon Rulcs 1989. N o

lh:lt’ Government of K.P wnthout followmg ‘the rules position mentioned in l’ara 6
above promulgated - Notification No. SO (Policy) E&AD/1 3/2020, dated

- (06/08/2920, ,communicated to Rcs‘pnndcnt No.2 vide letter dated 06/06/23°

?

wherein it has bccn made mandatory to the -employees to avail-the promotion,.
otherwise, disciplinary action shall be taken against the employees. ¥ he unpugned
Notification is, |eprmluccd as under:- . :

"Furthcrmore, those officers/officials .who do not
comply with promotion order of the competent authority
‘or try to evade promotion through different means shall -
be pmceeded agamst under Khyber Pakhtunkhbwa Clwl
' ~ Servants (Efficiency Dlsmp!me] Rules, 2011, pteasc“

-

\‘\ ~

That as per nonhcatmn No.-SD (]’ollcy) /l DAD/1- 3/2020 dated 06/08/2020, the
right of forcgoing of promotion was withdrawn and the Governmeat of Khyber
Pakhtunkhwa tistablishment Department {Regulation” Wing) deleted Rule 7{5) in
the Civil Servants (Appointment, Promotion -and ‘Transfer) Rules, 1989 vide
notification no SOR-VI (E'& AD)/1-2/2020 dated 06-08-2020..

Copy of impugned notification Na. 5B, (l’o!u.y) LV AD/1- 372020 dated 06/08/2020

is attachcd as m;ng,ml c BB

‘'hat the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion- of Rule 7(S) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its tetter “No. SO(Policy) E&AD/1-
372020 dated Pushnwal the June 06th, 2023, directed the respondent No 3
(Directorate of Elementary & Secondary I,ducatlon) that Rule 7(5) in the Khyber
bakhtunkhwa Civit Servants -(Appointment, Promotion and Transfer} Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no-provision
exists to decline or forgo promotion and itis obllgatmy upon every civil scrvant to
accept promotion under every condition. :

Capy of’lmpu;.,ncd f.ctter dated lunc 06th, 2023 is attachcd as A_u_n_x;u;gj;
. i

]

CThat thcnuallct the- mu.tm[_, was al';u hcltl in the office ol' Additional. Secretary

{: snbh'ihmcnt on 06- 07 2023 in'which it was decided to examine the mt;c.3 properly
and sobmit a self—wntalned/ cnnsohdatcd case for onward qubm:sslon to the
H ‘itabhhhmcnl Department for further necessary action. . :
Copy omeulcc t)chetmg dated 06-07-2023 is attached.as Anneggg eD’
That the I{cspnndcnl No,3.i-e. Dircctorate of K Iemcnt;uy & Sc(.onddiy liducation
Khyber’ (ikhtunlkhwa *also wrote a letter” to the .office of Establishment &

. Administrative Department vide No - SO(Primary- M) L&?LD/Z Z/Appomtmcnt

Ruic/2U£i dated -23-08-2023 "to reconsider thc amendment made in Khyber

v

-
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Pakfitinkhwa Civil Servants {Appaintment, Promation and Transfer) Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy of I,L-ttm dated 23-08-2023 is attached as Annexure E -

‘That the lc«:pondcnt vide its letter dated 07th of September 2023 dlrected the

Directorate of Llementary & Secondary Education Khyber Pakhtunkhwa’ that =

nécessary guidance has already been provided.t Yo the department and rherefore no
provision exists to decline or forgo promotion and those teachers. who do not
comply with the promotion arder’ of the competent authority or try-to.evade
promotion through different moeans shall be proceeded  under the Khybel
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
((-)py ni'rhnpug,nui letter dated 07 (19-2023 is '1ttached asA_uLgxm:__E .

P
That the petitioner feeling aggru.ved ﬁled Representatmn to the respcndents in
person, and also aEproached ‘to |espondt.nt¢. through APTA Presxdcnt but the
prievances of the appeltant.have not so far heen redressed.
Copy of Representation dgamst the said notification is anncxed as wg_&_&

That fecling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(S) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotiori and Transfer) Rules, 1989; the petitioners fi filed- this Hence, the instant

service appeal is filed on the following gr ounds:- -

GROUNDS:-

S

d.

‘That as per various ]udgmcnts it is established and scttled principle that executive
notifications cannot be given retrospective effect A valid. Notification which confers

rights is always ‘applicable with. prospective cffect, however, if an amendment

notification that adversely effects the interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be sct-aside.

That thcr(. arc-no tcrms and condnl:ons of sérvice mentioned in the appmntment

order of the appeliant wherem,nva:llng of promotzon is mandatory. It is further
submitted that employees in the past, have, foregorie their. promotion.along: with

“their posting. It is submitted that when domestic and other personal issucs do not

permit the cmptoycc:./dppell'mt to avml the' promotion order and in that case, the
t.mployc.u wifd' foregone their promotion were allowed not to avail the promotion
for a period -or 04 yecars and on second refusal thé employees were pcrmanently
debarred from availing the facility. of promotion during. thelr entire service. Hence
the cmp!nyccs ‘himself/herself forebear agonies of foregoing thelr promotions. As a
result, junior to the appellant according to the order of scniority cum fithess are
granted promotion to next rank.
/ 3

That as ptr Civil Servant taws, promouon is a kind of appointment which is always
optional to get promotion or not, hence the impugned- notification is void, itlegal and
a[,amst'thc-law and the same to the extent of thc appellant is liable to be set- asnde

That itis [arther 5uhmnted that on account of grant of promotion, some employees

who are suffering from severe medical ailment or facing acute domestic issues”

cannot avail promotion with transfer jn other arcas, therefore, no employee can be
compelled to accept the promotion compuisorily ‘which is not beneéficial to the
employee but if an-employee does not avail and get benefit of her promotion it must
be optional for the cmpmyees ds to'whether to avail or forego. the benefits. Any
promation without willingness of employec is illegal and liable to be setaside.
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AFFIDAVIT: .

i, (the appeilant) solemnly declare

Lhal

apphication are true and correct to the
best of my knowledge and belief and
nothing has been concealed therei
[rom this Honourable Court.

.._.‘\_‘ ._.

That non-availing of promotion and. foregoing thercof does not cause loss to the
government exchequer and In consequence of foregoing promotion, pave way to the
next employce in seniority, aspiring for promation could be promoted.

%3

-4

‘That the impfxgncd .promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
hlow of hammer on the rights of the appellant. it is not.out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and
hutter of the poor employees :
)

-

It is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated
to Respondent No.2 by Respondent NO.1, vide letter dated
06/06/2023, may please be declared and ordered to be struck
down being Void, U!tra vires to the Constitution of Pakistan and
against the fundamental principles of natural justice.

it is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
uniawful, illegal and without having any legal effect.

N

Any other relief, which thié honorable Tribunal deems fit
and proper in the circumstances of the case, may also be
granted to the appellant.

the” “conitents  of . furegoing hrough
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. : GOVERNMENT OF
T _ l(HYBER PAKHTUNKHWA
' ‘ESTABLISHMENT DEPARTMENT
{REGULATION WING)

. NOTIFICATION ) .
_ Dated Peshawar the, 06/08/2020 -

In exercise of the, pnwers canferred by section 26-0f the Pakhtunlchwa Civil Servants Act, 1973{Klwber :
Pakhtunikhwa Act No XVItl)the chief Minister of Khyber Pakhtunkhwa is pleased to direct- that in.the -
Khyber Pakhtunkhwa Civil Sewants {Appointment’ Promctlon and Transfer) Rules 1983, the followmg :

'further amendment shalt be made namely &

. AMENDMENT " .

R

“In fute .7, sub;ruier {5} shall be deleted.

= R ' . CHIERSECRETARY

Y,
. % :
ie

TE

o P_. e e

Cap\, ts forwarded o ¢

Additionat Chief Secretary, Govt of Khyber: Pakhtunkhwa Planmng & Deveiopment Depar‘tment)
The Senior, Membér Board of Revenue, Khyber Pakhtunkhwa. :
Al Administrative Secretaries to Govt of Khyber Pakhtunkhwa
“ The Principal Secretary to Governor, Khyber. Pakhtunkhwa
The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa
.All Divisional Commissioners in Khyber Pakhtunkhwa.
All Heads of Attached Departmenrs in l(hyber Pakhtunkhwa
+ All Autonomo us/Semi Autenomous Bodies in: Khyber Pakhtunkhwa
All Deputy Commissicners in Khyber Paghtunkhwa: -
10: The' Reglstrar Peshawar High Court, Peshawar. ) _
11. The Reglstrar Khyber Pakhtunkhwa Service, Trlbunal Peshawar P o .
12. The Secretary, Khyber Pakhtunkhwa Public Service Conm:ssnon ‘Peshawar. ™ -
13. THe Deputy Directur (1T}, E&A Demrtment -
14. All.Section- Offcers in Establishment & Adm:mstratmn Department

&Q-Porisﬂ*w*h'w'w{-*

15, The Sectlon Offlcer { Admm), Administration Department with'the request tD drrange 20 gazette '

, copies:
13 The Caretaker, Admlmstration Department I

3 -

Y

. U (WARDAH LATIF]
) e | DEPUTYSECRETARY{ oucv)

T |* .

-
.

S

' GOVERNMENT OF THE KHYBER PAKHTUNKHWA

e
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EREN oot s '.. .
“The Gavemment af Fhphet {rkhgunkben, & .-

liemematy & Seeondary Itineotan I}r.pnilgnc:ll.

A A,

R . Thzae Ski Lo : J
LI <1 Oticetal lo gedsr B yout feltcr NO. SD{I‘;lmnry-M)m&:!iUlm'

2/ Appointmeny2023 flolcd 19,04:2023 e tho itit_i]:;l noted ohove and 1o sioto Iho! Sub-ilule
. {$yof Tule.? of “hylee Poyhiuukiv Cleil 3ecvnnls {Appalpnnant I'mmnl!n‘n_ and .Tmnsl':r}__
Muites, 1987 stonds delesgil vide M3 depseimant npdficotica dated oﬁ_.on.mzo: thys, no

pravislén cxisis 10 geeline urrc;gt; prnn:.f:‘l!nn. ’

T ! o
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prevent thosc who tead to farfe promotlon o evoue postingfirnafer ar show ack of cupaelly

',. L e 1ackle dlghect respans/blildes In cosc of piemnalion. Thatofota, 1 13 obilgaiory upbn cvery

civll servpnt o neeept pramotton In eveny condMon,

37 3. Furthermoiz, thm: oMeisfollotals who da rfn! comply with ilmmu!lon arder
of the compeient authindly o try o evado pmmnm;:i_ through difcrens mesms shall bo . ¢
prazecded npalnst uml:r'Kh?b:l_'-PnkNunl:ln\-t_l Civil Scrvants (Bificleney £ Dlselplingd Aules

g0t plesss.”™.
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M. i ElEnelmaRy T OF HAYBER PARKTUNKHWA

CUE L Ll .ﬂlﬂmsgcnnnhnvEnummunspmmsm :
o . CIVIL SECRETARIAT RESHAWAR

(Fhone Nn 091.9223507)

—

ey s —

L N

-

-

e SR

Mn.SO {anaw.we&smrz 52023,

- Galed Peshawat Ihe June 26"
o
E‘E Director o
’ ementary, & Secondary Educatlan De ﬂmenl - J;
_ Khyber Pakhtunkhwa, Peshawar. o ':'l‘
’ oo 'I.-’ A .
P2z Uliah Khan Y YA
Presidenl- o Jéﬁ;/) ’

. All Primary Teacher's Assuc;ahun kP :

-

202"

~ -

R

Subject:  GUIDANGE REGARDING DELETIDN OF RL}LE 7(5) 1 THE- (HYBER

PAIHTUNKHWA CIVIL SERVANTS {APPO TN‘IENT PROMOT ON

AWD TRANSFER] RULES, 1989,
L

F- 1

-

| am direcled 10 reler o the subject nolad above and 1o enclose her
Ieuer oi Eslabilshment Depar\menl lelter No, 80 {Pull:y]E&ADH -312020

g wilh
dated

06 June, 2023 and 1o siate tha! thie subject 7 meeting 15 o be held on 0B July, 2023 al
-11:00 AM in his depariment under‘ihe | Chalrmanshlp of Additlonal Secrelaw (Eslab)

EaSE Depaﬁmenl in h‘s office.

“~

2. "_You ure lerelore, 1equasled lo dapule 3 rsu:.resenlalhnai ~of your

respeclive Depariment 10 atlend the mesting ona dale, Ume & venue &s Taﬂ
Jbove, pledse. ‘ , - .

Ench AA . ,p’l o

= v

ﬂnned

. |MUHA MAD 1SH
secnou OFFICER “"' W

Copy fomalded 1o the!
1. PS 16 Secrelan, E&SE Depaﬂmanl Khyber pakhiynkh#

>,
+

ey e

VWP 4442.2723 AZIZULLAH VS GOVT CF PGA3
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1 PSto Secietary, E&SE Department Khyber Palhtunidiwa,

T e el

=
" Ble

[ .

Nn SO [Prlmaty-M]/ B&SED/2+6/: 2023
Dated Pnshnwar the ]une 25t 2023

To

" The Director

Elementary & Secondary Edumtinn Departmant - ®
Khyber Palmrunlthwa. Peshawar '

i".

Azlz (izh Khan President o
President '

- Al Prlmary Teachcr S Assm:!atlun KP

Subject: GUIDANCE AEGARDING DELETION DF RULE: 7{5] IN THE KHYBER

PAI(HTUNI(HWACIVILSERVANTS[AFPDNTMENT PROMOTION - -,
oy ANDTRJ\NSFBR]RULES 1908, - . RN

4 lam directed to refcr to the subject noted ahnve and tu enclose here wlth a Ietter of

'.Esrabluhmcnt Department létter No. SO (PoMcy)E&AD/1- 3/2020 dated 06 June, 2023 and.to ‘state

that the- suh]ect mecting’ 1s To lie"held on 06 July, 2023 at 11:00 AM [0 this duparl:menl: under tho

-Chn[rmanshlp nfnddlﬂuml Secretary (Estaly) E&SE Departmentln his office.,

2 You are, therel’ure requasted 10 depute a representative of your raspecl:lve
anartml:nt to attead the meeting on a date, time & venue as'mentlened above, ploase.

Enel; AA

[MUH&MMRD ISHAQ]

SEC’!‘ION OFFICER {(PRIMARY MM.D'] _

Copy fumardgg to the:

" SECTION OFFICER' (PRIMARY MALE)

o | b -
1
¥ - v
! f
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! MINUTES ) _
“ OF " THE _MEEING & APPLICAHON SUSMITED BY Mg, AWZ U

gngvu;g_m; gacs;nzm ALL_PRIMARY TEACHERS ASSOGIATION KHYRER PAKHTUNKHWA
REGARDING OF D RULE 7({5) IN THE-CIVIL SERVANT ! ROM( ;

BANSFER RULES 1980), | .

o

- A meellng regotdlng the subiacl rnallm wns held on 04-07-2023 o ilﬂﬂ AbA -
under- the Chu!:manshlp o! Addliionat s:::relory Eslcbli:hmenl In his olllcs. The
Iol!owlna ananded Ihe meellng

. 5:‘ | NAME . . DESIGNATION
' Mr ‘Pazal thld Dupuiv Dhuclnt E:lnblbhrﬂunl o} Direciorale
< Elemcnlnw L Secundorv Educallon Depardmani
' . :  Provinciol Prasidenl All Pﬂmur\r Teachois
2 a.Miadlzulioh . . Assoclallon

Khyber Pokhlunkhwao
Ganaral Secrolary APTA Peshawar

3 | Mr. Relaga! Ulloh'

Saclion Oﬂlcm (Pilmary} ELSE Dcpnrlrnunl civit
Sc:mlm!nl Khybar Pokhlunkhwo peshawar

- . v —— e ——— — "

4 Muh?mmnd lihq:q

~ .

- ' .
M ’ . .

2 .. The meeling siwled wllhrerllullon tram The Haly Quran. The chal weicnmed
ihe Darilcippnls The GCepuly szclm [Esloblithmen)) ol Dlra:lomle of Elemeniary 2
Sacundnry Educallon bilated he Intum tpgarding agendn ilem In delull

iy »
3. - aller Ihrecdbdre dhcusslon ll wus daclded tho! Ofreclorole ol Blemenlaty 2’
Secnnduw Educuﬁnn Dopmlmanl may ‘exgmine lhe case prnpe:ly ond submill 1
se"-cqnlnhgdg‘cons_nﬂdoled cote lor ‘onword submission lo Eslgbﬁshmen_l.

Depoilment far lurther necessory nelion. :

-
.-

The meeting ended with a vale of Ihanks from _Ihé Chalr.

Doputy Dirgclord valnr.'fnl Presiden!
E25E Depariment

Qg S
* {M:-Fazol Wohid) 7N asiz Viloh)
dﬁ?u

Khyber Pathlunkhv/o

- ; @7&
- : 'MF, Rc!aqal Uﬂahj . {Muhotnm: _ :
o ! Gcl:mm! Socreltry APTA . sacllan Oficer fPifmary-Maie) :
. Peshowat ' €& epnﬂmg.nl
- : ‘  {Abdullah} .
: Addillanal Secrclary {Eslobh‘shmcnn ..
EJ,SE Depcﬂm&nl
WP4442-2023 AZIZULLA VS GOVT CF PB43
L

mary ‘Teachers Associd hom, s

W e e e mees Am—— g ain e

it
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Pl
SN 11 £ TRANSFER nuisﬁ 19591.
T re v} ? . .
& - A meetlng regardlng the sub]ect matter was held on 06-07-2023 at 11: 00 AM under .
i E the Chalrrnanshlp af Addltlnnal Se:retarv E';tabllshment in his affica. The fullowlng attended
l‘ . the meeting ., :
oo . LS T NAME j DESIGNATION". ' e T
. <+ 11'Mr, Fozal War!ld Deputy Director Establishment of Dlrectorate Elementary&
] ! - | Secondary Education Departmant
l"‘ 2} Mr. Azlz Ullah . | Pravinclal President All.Primary Teackers Assoclation
A Khyber Pakhtunkhwa - s’
31 Mr. Rafaqat Ullah - 1 Genéral Secietnry APTA Peshawar . '
’ 4! Muhammad Ishag . Sactlon Offlcer (Primary) E&SE Department Clvil
- Secratarlal Khyher Palthtunkhwa Peshawar
““ 2. Th; nfee-tl}lg started with recltatlon from The Hely Quran. The chalr welcomed the
* particlpants. The Deputy. Director Establishment) of Directorate of Elementar\: &. Secondary -
Educatlun briefed the forum rngardlng aganda ltam In detall, ’
L .
' 3. Aftar threadbare dls:usslnn it was declded thnt Dlre-:torate of Elementary. & Secondary
:f Education 'Department may.’ exarnlne the case praperly -and  submit & self-
"; _ - mntalncd/consulldated case for onward suhmlsslnn to Establishment Department for further
.. necessary al:f::n ) . ' . :
i A ™ The mee'tlng ended vsith a,vate of thanks from the Chalr.
. LR ' : ’ .
S )
o © u  (Mr. Fazal Wahld) . o
4 P Deputy Directpr-1, = * .
i SSL I E&SE Department - ‘ -
3 . N . ) ¢
- . : . i . *
a o «Provinclal Prasident .
et ! © Al PrlmarvTeachersAssuclatlun -
@ : I(hvberPakhtunkhwa CoL ‘ - .
; o . -’ 3
s 2 [Mr. Rafaqat Ullah) '
" ke General Secretary APTA n .
L, . Pashawar
..‘ . . N . - :‘ - ’ -
¥, SR {Muhammnd tshaq}- ..
. "~ i+ . Section Officer (Primary-Male) N
Tee M T E&SE Department -
Yo = . . T e
~ 2 - .' l ]
.o, Xy
P & . - - - - Y
’ : : ) {Abdufiah) A
Tt - . Oilonsl sstebniBsaklishmant)
. . -
v e A . . - *. ’,
i 4o . .
| AtteS‘ed ;
| :
|
-1 Hl Ie
it ' ‘
T
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~uvin

Phiane: G

Ft-\"a. JJ/SW!,’:UG:IWH! Caitas:
F‘-F HJH

V| Klier an’r‘r‘: 'nm: P

To ‘

Sugfect: 3.

DearSiy, - -
. § am

G, .\ﬁxd.bﬂm}!u.l af the

prosant brlqﬂflﬂu-‘? a

o

\/Thu Sodf

) arf Dﬂ!crr (Primauh&fa!ej
:’ : Elomaon !: ¢ S::nm{ary Edvepilar Departmen,
Murbe

P thtunkinva Peslianvor.,

eumglpmjﬂzj dated 10-07-2023 on tha. sulject clied abova an.d m
] J!w backgronnd of the case o5 umdlers |

« That Govnrﬂm! 't af Khyber Rokistimkhwa Estoblithnient Dzpertmant {Rmr!alloa wkuu
{njtha Ciuif Servants (dmn!ufmnl. premailan & Trongfer Rules 1989}
‘N'{ No, SOR-¥] (E&AD)/1-1/2020 doted 05-08-20120.

»  Thoi ihis offfes 3ot ht guldence from your gaod affice tn the fuﬂaw!ng words vide h:m'r

dnlﬂed Rula 7(.
vide! nnrm:nn‘n

No.G087 daréd

5.02-202). .

ub Igatnry ipon Hie eivil servont fo oecept ¢ Pmmn”an !n evcry condiiton,
crogative uf tha civil servani (a ofther c:up! ar furn down the affer of

{fice: foriarded the some {0 the qudrier concariied vide. lm.-.r
E&SEDI!‘JMpqunlmenWﬂﬂ Jfor necoasary guidance,

Eeally uluhhlhmnfhnfﬂ@qn'mﬂ.c’ﬁm " ) F"“-' '

1o s it oy —— ) l———

-~ -

-~
i

nt of Khybrr Pakhrinkhiva Extablishatcat Dopariment | (Regulailon -

2,50 (Policy) E&A D!!-J/Jﬂ!ﬂ dated 6-06-2023 :nlcgar!coﬂy stated ©

peovision in deeline or forpo promotion. It is ohiigatory upon ev :r}r .

" civil scrvant s§joccopt promation under every condiilan.
« The same wiis fecelvad by thir office from your good office vide. letier Na Sﬂ e
(Primary-M} &uED!Z - UAppainiment/202) daicd 12-06-202). - > .
Yight of the minuies of weeting dojed . 6.07-2023 “held undér the
Choirmonshifl afion Athililano] Secrciary Estahiishment of his oj}rcl- this nﬂ':c, Juu ! Py

- Heen asked fi } rlhmizsion af consnildated caae, « LR

I of the above, ihls effice is of conalidered op!nlnn that tho doletion qf Rl!.':: -

egatively o lige nunshers af Female Toaghers, Thir i proposed thot f _
Teachers helow bp .16 may be exempted af implicatiany 0f the amondmens in the niles 1id

i provided ihey p:hmﬂ ‘thelr wriiten refinal *pelor 1o r:undncuan of the mecilng of e

D“Py'rmm:w! f'i-amallnn Bbmmm:c L

s Thet the Gaveghme
IWing) vide lei *r

eme— 1

. The ¢ ml tr submiited far p:nuaf and nocessary acunux please.
£ L
' ‘ < :' 'I'i;‘ L 3
‘ . i - }'v ’ Asslst f"g ar {Ennb A1} . .
. . Elameptary & Sucondary Education _ o
- . : Khyber Pnklmmkhwa . _
. . Endst: No.,. Ll .o o : :
e o Copy of the fiboke Is fa:- . -

lq‘gis . ' . Ce

WA {, PAtw Dn‘rrcmntLaLul-Dﬁrf-Wﬂlf-_' _ .- _
e C 2. Master Copy. [} Il - . l

Arslstant Direciar (Estabidt-l} *
* Blementaep & Secondary Edtucation >
Kigher l{‘.nkhﬂmkhwn . u

r b b e

L ' . , . . . .

“ ' \ e . - : .

L [ - * . ’ H ¢
' [N - . . . . . . . ’

'-‘u'/Lmz-zm: AZIZULLAK V8 GOVT CF PG4

pAvtest®




c To:

Eqrﬂou—a]).o*:u daied é-06-2013- eqhgmic

v-v,\'hi

.- %\c;- |
DIRe TopsTe oF' ELBNENTARY® q:; SE@ND(‘}RV EDUD')TIGN PK.
PECHALIAR,
‘gedlm Dﬁqtn] Pﬂﬂ’lqv Vhle) © (21- '-l-wby
§ Sezon Educntian qucn‘hnmd \
ot At __ |
Supes Mihs of Mg | : ]
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@ ELEI:LHJ&R? KD SECOKDARY EDUCATION DEPARTMENT

CIVIL SECRETARIAT PEEHAWAR .
~ {Phona No.091-8223587) oL

) ” e s = e e ]
Ha. SOIPrimary-M)EASED{2-2/Appointment-Rule 2023 .

-Peshgwar Dated 23 August, 2023

e
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The Wf!wy {9, 3o,

ol Khybar Pakhtunihaa,
colsihshment & Ad
Fashavryr - ¢ Asnmistialnn Department,

C=ar 5,

. Jamdvectzd o refer o your letter Wo. SO(Policy)/ EBAD/ 1-3/2020. dated
}mﬂ 2023 and V) state that afer deleton’of aude 7(5) I’hfber pakhtunkhwa Ovil
Std"rat (WMt ‘Promotion & Transfer Rules 1989} 1t has been Intimated that those

) 'ofﬁncer's! officizts vho do not comply vath promotion order of the competent authority or
LT erads r.rrombm through different means shall be -procend under Khyber

AR

w.rm G :il Servant (Effidency & Dtsdpllne) Rules, 2011, AN

y ’ n t:his ‘connectdon R 1S submitted that in same cases Iady teacher of p’:}lman}

- :.-?::d o) F/ail sudh. promations hava o face sertous lnconvience whilé thay’ have to

gerform duties In The remotest station vilth ‘no
s and. elder father of mnther-ln-law who,r‘eed eare. In 5uch

i
residentia! or imnspun facility, Most of

iem zre mamed, vt d
gqative effects on serdce delivery. _ i

3. in view of B2 above, the sald amahdment may be recunsldered to the

C;:;:v {orerarded to the:

1. Direcior EZSE Khyber Paimmnknwa
2. P5 o Seaetary; ERSE Degartmant
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RNMENT OF KHYBER PAKHTUNKHWA o .

Es“_r_ABLISHMENT-DE‘PART'M"ENT'-"" Ve R IR PRIP R — .
No. SO(Poticy)E&AD/-3/2020 - S T R

Dated Peshavaar.the September 07,2023 e ‘ . e

-, %" GBVE

4

. O : '
. 74  “The Secretary to Govemment of Kh_)rl:i:_:'r Pakhiunkhwa;
<L Elementary & Secondary Education Deparnent. )
¢ RULE 7(5) IN-THE S
APPOINTMENT, - .2
2
. . . d

GUIDANCE _REGARDING DELETION “OF R
KHYBER PAKHTUNKHWA CIVIL SERVANTS (
PROMOTION AND TRANSFER) RULES, 198%.

No. ME&SEDIZ- .

ct noted above and to slale that .

. Subjéct -

Dear Sir, : :
C | am dirccted to refer to your Jetier

yz\ppuimmg%u-r\ulcnujs doied 23.08:2023 bn the subje
{Fice vide this depariment letier of

WP4442.2023 AZIZULLAN VS GOvT CF PGS

nccessary guidance has olready been \eridered (o your good 0
— - even No. dated 06.06.2023 (copy ‘enclosed). .
) : . Yours faithfully, 4 v T
% - . ? .
. : / Sectio er (Policy) g
Eadsl, Qf even Na & dalt ' ' 5 Lo '
Copy forwarded to—t};cf- . ,5
1. PS 1o Special Seerelary (Reg). Establishment Depurtmont. ‘ § |
2. PA to Additional Secretary {Reg-il1}. Estabiisiment Depuriment. ‘ ! .
L Pl Deputy Scerelary (Poltcy), quaEJ_islln::nl Dapannient. @)/ ) :‘
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R GOVERNMENT. OF KHYBER PAKHTUNKHWA o
JE ESTABLISHMENT DEPARTMENT 5
T Ne¢. SO[Polley) E&AD/1-3/2020 ) i
4 * -t _ Datgd Peshawar the September 07,2023 . '
T . i A S
§ ?-' To . »s " ’ i . e o
b Lt The Secretary to quernment of IChyber-Pakhtunkhwa, . .
S I'.j- . ' . _ Elementary& Secandﬂry Education Oepartment  * . AR
P » : ) IR *
47,7 Sublect:- GUIDANEE REGARDING DELETION OF RULE7(5) INTHE .|
l(HYBL‘R PAIGHTUNIKHWA CIVIL'SERVANTS [APPDINTMENT _ l
. PROM_DTI_QMND TRANSFER) RULES, 1989, - G
e Dear Sir. ' : o
- I am d[rected to refer to your letter No. SO(Primary-M)/E&SED/2- ZMppmntmcnt-
’ - Rule/2023 dated 23.08.2023 on the suhie:t nated above and to state that necessary *
x o guldance has already been tendered to your good- affice vlde this depnrtment jetterof ¢ gver:
R No.dated 06.06.2023 (copy encluscd] T . ..
R : . ' . PR
S | L Yours faithfully,
; . ) -
: . : | _ .Sectigh Officer (Pc:.ligy}.
. : _ .
- i Endst, Of even No & date
. ¢ ' oo Copy forwarded to the - -
S 1. PS to:5peclal Secretary (Reg), Establighrent. Departmanr.
RS 2.PAto Additional Secretary (Reg-1!), Establishment Department.
- 3. PS to Deputy Secratary {Policy), Establishment Department.
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To,
1) Secrefary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar . .
2) Sccretary to Government of Khyher Pakhtunkhwa, Elementary and Sccondary
Iducation Department, Civil Secretaviat, Peshawar
3) birector Elementary and Secondary Education Department
uhject: RESE 0 INST ;1

S0 : -3120 DATE il 2 T
SECRETARY _TO _GOVERNMENT OF KHYBER PAKHTUNKHWA, CLEMENTARY &
ECONDARY EDUCATI E TMENT VIDE 1 : ER |
WAS_STATED THAT SUB RULE S OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS (APPOINTMENT, PROMOTION AND TRANSFER) RULES, 1989 STANDS

DELETED : .
Sir/ Madam:- .
Your llonorable authority promulgated Notification No. SO (Policy} T&AD/1
372020, dated 06/08/2020, communicated to Llementary & Sccondary Fducation vide
fetter dated 06/06/23 wherein it has been made mandatory to the employees to avaii the
promotion, otherwise, disciplinary action shall be taken against the em ployces.:’l'ﬁut, as per
nobiiicition Nao, SO (Policy) J1EDAD/1- 372020 dated 06/08/2020, the right of foregoing of
prusotion was withdrawn ‘gnd the Government of Khyber Pakhtunkhwa Establishment
Department, (Regulation Wing) deleted Rule 7(5) in the Civil Servants.({Appdintment,
Pramotion and Transfer) Rules, 1989 vide notification no SOR-VL (E & AD)/1-2/2020 dated
06-08-2020. ‘That the Directorate of Elementary & Secondary Education Khyber
Pakitunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkinwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect
of which the Establishment Department vide its letter No. SO.{Policy} E&AD/1- 3/2020
dated Peshawar the june 06th, 2023 directed the Directorate of Elementary & Secondary
Edncation that Rule 7(S) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
promotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020
and therefore, no provision exists to decline or forge promotion and it is obligatory upon
every civil servant to accept promation under every condition. That Directorate.of
Flementary & Secondary Education Khyber Pakhtunkhwa also wrote a letter to the office of
Establishment &  Administrative  Depirtment vide No SO(Primary-M) LE&SED/2-
2/Appointment Rule/2023 dated 23-08-2023 to reconsider the amendment made in
Khvher Pakhtunkhwa Cwil Servants (Appointment, Promotion and Transfer) Rules, 1989
as 1t hadd negatively affected a large humber of teachers and especially female teachers. In
the meamwhile, the department vide its letter dated 87th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhrunkhwa that necessary \
guidance has already been provided to the department and thercfore no provision.exists to \
decline or forgo promotion and those teachers who do not comply with the promotion
order of the competent authority or try to cvade promotien through different means shall
be procacded under the Khyher Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, i
2011, ) - :

It is, therefore, humbly prayed that on the acceptance of

the instant représentation; the Notification bearing No. SO (POLICY)

“,..E&DH—:S 1-2020 DATED 06/08/2020, communicated to vide letter dated

06/06/2023, may please be declared and ordered to be-struck down

being Void, Ultra vires to the Constitution of Pakistan and againét the
fundamental principles of natural justice.
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_ . _ Appellant . -
: ' : Versus -0
: - s
Government of KP & others :
" Respondents

| (the Appellant)

.\ @

e do herehy appomt and retam

MU!-IAMMAD MUAZZAM BUTT ASC, MUHAMMAD ADEEL BUTT AHC .

BASS DDIQUIAHC
IATES OF ZA i

to act and appear for me in lhe above Suit and on my behalf to conduct and pro‘:ccute (or

_, defend} the same and all. prncecdmgs that may be taken in rLscht of any petltron

connected with the same or any decree or ordcr p‘nsed thercm and Appllcanons for r EVIEW

to fite and obtain return of documents,-and to represpnt rne/us and. to take all necessary

steps on my/our behalf in the above matter.

Slagree Lo vatify all acts done by the aforesaid Advocate in pursuance of this Authority.
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APPELLANT

ACCEPTED
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