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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
I n Ref to

Service Appeal No ./2024

Anwar U1 Haq Son of Fazal Mabood, SPST 

GPS Hamal, Tehsil & District Torghar

Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2). Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA 
Hostel; Peshawar

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT

1974. AGAINST THE IMPUGNED NOTIFICATION BEARING

NO.SnfPOLICyiE&AD/1-3/2n20. DATED 06/08/2020. COMMUNICATED

TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. ^VHEREIN IT

WAS STATEb THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA

CIVIL SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFERl RULES.

19R9 STANDS DELETED

YER:

ON ACCEPTANCE -OF. INSTANT- SERVICE APPEAL. THE IMPUGNED
gledty^g^TipicATION BEARING NO: SO fPOLICYl E&AD/l-3/2d2Q. DATED

O,..v<^:^jg^aifl6/08/202n. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER 

DATED 06/06/2023. MAY RE DECLARED AND ORDERED TO BE STRUCK
I DOWN BEING VOID AND ULTRA VIRES TO THE CONSTITUTION OF

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTlCE AND

AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT

AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO BE

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. • That the Respondents Department.appointed the Appellant as Senior Primary School
Teacher.
Copy of Appointment letter is annexed as Annexure A V;

ti-



I I'hcii- as per Khyb.er-Pakhtunkhvva (Appointment/ Promotion/ Transfer) Rules, 
1909, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and die employees 

matter of right may avail or forego their promotion and the next employee in

2.

as a
seniority list is to be promoted.1 «

That some employees .specifically have foregone their promotion as they could 
serve in the areas where there is no facility.of accommodation and no houses of 
their ciders are available to look after them in far-flung and solitary mountainous 
liard areas, and as per Section 25 of'per KP Civil Servant Act, 1973, rules to the 
c.xient of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with rctro.spective effect. The rules framed are 
piihli.shed in tlie'Cav.ette notification and part and parcel of KP Civil Servant

. Appointment, Transfer and Promotion Rules 1989. ’ • ' .
• •• - ^ .

limt Governmciu of K.P without following the rules position mentioned in Para 6 , 
promulgated Notification No. SO (Policy) R&AD/l 3/2020, dated 

06/08/2020, ^communicated to Respondent No.2 vide letter dated 06/06/23' 
wherein it has been made mandatory to the employees to ayail thc promotion,, 
nihcrwise, disciplinary action shall be taken against the employees. 'i‘ho impugned 
Notification is.rcproduccd as under:-

not ,

T-

'I.
above

. <

"Furthermore, those officers/officials .who do not 
comply with promotion order of the competent authority 
or try to evade.promotion through different means shall 
be proceeded against under Khyber Pakhtunltlnva^Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

That as per notification No'.-SD (i^olicy) /EI)AI)/1- 3/2020 dated 06/08/2020. the 
' right of foregoing of promotion was withdrawn and the Government of Khyber 

I’akhtimkiuva Establishment Department (Regulation Wing) deleted Rule 7(5) in 
ihc Civil Servants (Appointment, Promotion and Transfer) Rules. 1989 vide 

- nutificalion no SOR-VI (E'& AD)/l-2/2020 dated 06-08-2020..
Copy of. impugned notification Np. SDJl?o!icy) EV AD/1- 3/2020 dated 06/08/2020 
is .iltarhetl as Annc.viire B

’I'hat the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion- of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants' (Appointment, Promotion and Transfer) Rule.s; 1989 in 
respect of which the respondent No. 1 vide its letter *No. SO(Po!icy) E&AD/l- 
.3/2020 clateil Pesliawar the June 06th, 2023. directed the respondent No 3 
(Diiectoraue of lOemcntary & Secondary ;Education) that Rule 7(5) in the Khyber 
I'aklitunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
lias been deleted vide notification dated 06-08-2020 and .therefore, no provision 
e.sists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every.condition. ' ,
Copy oflmptigncd i.ctier dated JuncOGth; 2023 is attached asAnnexurq C:

7. That thcrcaricr the-meeting was also held iri the'office of Additional Secretary 
l•:.Stabli^hmcnt.oil 007-2023 in which it was decided to examine the case properly 
and submit a’ seif-contained/ consolidated case for onward submission to the 
l-scablishmeni Department for further necessary action.
Copy of Minutes of,Meeting dated 06-07-2023 is attached as AnnexuiieJ)

8. I'hat the Respondent Nq.3-l-c. .Dircclorntc of l•;lelrrcnca^•y & Secondary liducatlon 
Khyber' Pakhtunkhwa'also wrote a letter to the .office of Establishment &

. Administrative Department vide No. SO(Primary-M) E&SED/2-2/Appointmcnt 
Rule/20'23 dated 23-08-2023' to reconsider the amendment made in Khyber

tb
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Pakhtimkhwa Civil Servants (Appointment. Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached asAnnexureE

't hat the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of [-lementary & 'Secondary Education Khybcr Pakhtunkhwa; that 
necessary guidance has already been providedlo the department and therefore no - 

. provision exists to decline or forgo proihotion and those teachers who do not . 
comply with the promotion order o‘f the competent authority or try to*evade

shall be proceeded' under the Khyber

9.

promotion tlii-oiigh different means 
Pakhtunkhwa Civil-Servant (Efficiency & Discipline) Rules. 2011.
Copy nf:h»P^‘i;'^^tl letter dated 07-09-2023 i.s attached as Ai)PeXPr,e.J:.- ;■ ' .

K
10. ‘Ihat t:h|e petitioner feeling aggrieved, filed Representation'to the respondents in 

person, and also aj2P.'‘03ched -to respondents through APIA President but the 
grievahco.s of the appellant have not so far hocn redressed.
Copy of Representation against the said nbtitlcation is annexed as Ahpttxu.rd G &-ti

That feeling,aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khybcr Pakhtunkhwa Civil Servants (Appointment, 
I’romotion and 'fransfer) i?u!es, 1989; che'petidoners filed-this Hence, the instant 
service appeal is filed on the following grounds:- .•

n.

i.
GROUNDS:-

;i. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect.' A valid.Notification which confers 
rights is always applicable with, prospective effect, however, if an amendment 
notification that adversely effects the intere.sts of the employees or causes 
disadvantage'to the employee is pot tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 arc liable to be set-aside.,

h, That there arc no terms and conditions of service mentioned in the appointment 
tirdcr of the appellant wherein,.availing, of promotion is mandate^. It is further
siibmitLod that employees in the past, have, foregone their promotion.aipng-with
iheir posting. It is submitted that when domestic and other personal issues do not 
permit the cmpIbyees/appeHant to avail.the'promotion order and in that case, the 
employe!^ wifb foregone their promotion were allowed not.to avail tluTpromotion 
for a period or 04 years and on second refusal the' employees,were permanently 
debarred from availing the facllity.of promotion during.their entire service.' Hence 
the cmployee.s him.self/lierself forebear agonies of foregoing their promotion.s. As a 
result, junior to the appellant according'to the order of seniority cum fitness are 
granted pi-omotion to next rank.

c. That as pbr Civit.ServanC laws, promotion is a kind of appointment which is aivyays 
optional to g^t promotion or not, hence the impugned notification is void, illegal and 
againstthe-law and the same to the extent of the appellant is liable to be set-aside.

(I. That it. is (iirthcr submitted that on account of grant of promotion, some employees 
who arc suffering from severe medical ailment or facing acute domestic issues 
cannot avail proinolioh with transfer jn other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which i.s not beneficial to the 
employee but if an-omployee docs not avail and get benefit of her promotion it must 
he optional for the employees as to'whether to avail or forego, the benefits. Any 
promotion without willingness of employee is illegal and liable to be setasidc.

''1

' i.\
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u. That non-availing of promotion’and foregoing thereof docs not cause loss to the 

government exchequer and In consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

r. '['hat the impugned ^promotion Notification dated 06/00/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
hlowof hammer on the rights of the appellant, it is not.out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
.serve in tllic department and which shall amount to the snatching of bread and 
butter of the ptmr employees

SP*

It is, therefore, .humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1, vide letter dated 
06/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

it is further prayed that no penal action as proposed and 
in letter dated 06/06/2023 may be declared asenvisaged

unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the case, may also be 
granted to the appellant.

AI-riDAVIT:

i, (liic cippdl.nU) solemnly declare 
lli.il ihc' cotiietus of^. foregoing 
nppliciiiion are in'ie and correct to the 
be.si ijl my knowledge and belief and 
nothing has been concealed therein 
Irnm this Honourable Court. A fi^v

Tliroiigh

Muham iWd Muazzzam Butt 
Advocj^wySupr^e Court

DeptmenC
uhJprmiafHvd 
Jvoca teWgn Co u rt

li

1 «

iddiquilasSi
TWvocaWttigh^ 
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GOVERNMENTOF- ' 
KHYBER PAKHTUNKHWA 

^ESTABLISHMENT DEPARTMENt 
(REGULATION WING)'

NOTIFICATION • • •
, Dated Peshawar the, 06/08/2020

In exercise of the, powers conferred by section 26 of the Pakhtunkhwa Civil.Servants Act; 1973{KhYber. 
Pakhtunkhwa Act No XVHIJ'the chief Minister of Khyber Pakhtunkhwa is pleased to.direct that in.the 
Khyber Pakhtunkhwa Civil Servants (Appointment’P.romotion and Transfer) Rules 1989, the following • 
further afnenciment shall be made, namelyT'-

I

AMENDMENTt.

In rule 7, sub-ruler (5} shall be deleted.

I

CHIEP.SECRETARY 
GOVERNMENT QF THE KBYBER PAKHTUNKHWAI

I t •
I

, (ANDS): & EVEN, DATE

Copy is forwarded to

1. Additional Chief Secretary, Govt of KhyfaeWPakhtunkhwa; Planning St Developnient Department)
2. The Senior.Member Board of Revenue, Khyber Pakhtunkhwa.
3; All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. the Principal Secretary to Governor, Khyber. Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, KbyberPakhtunkhwa.
6. ..All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Headsof Attached Departrhentsin Kriyber.Pakhtunkhwa-. - , , ' .
8. ; All Autonomous/Semi Autonomous Bodies in.Khyber Pakhtunkhwa. • '

-■ ' 9; /\ll Deputy Commissioners in Khyber Pakhtunkhwa: ,
lOrThe.Registrar, Peshawar High Court, Peshawar. ' - , .
11. The Registrar; Khyber Pakhtunkhwa ServiceTribunal, Peshawar, ■ ,
12. The Secretary, Khyber Pakhtunkhwa Public Service CortHhission, Peshawar.
13. The Deputy Director (!T!, E&A Department. •
14. All-Section'Officers in Establishment S< Administrationi Department.
15. The Section Officer ( Admin), Administration Department with'the request to arrange 20 gazette

i
I

1

: Hcopies.- ,
i

1$. The Caretaker, Administration Department. ,

(WAflDAH LATIF 
DEPUTY SECRETARY POLICY) ,

7
L

hc7fruea

i
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•: - oveuwivif.kt Qv- E^i-jveer Pakhtunkkvja

• aEMElllTAnV AND SECQHDAfiY 60UCMIOH OEPARmEMT
CIVIL SECRF.TARIM nESHAWAR 

(rhtmo Mo.f)0i-9?.21507) '

I$
' . 1.*.- ii I

'v'r.! I
■V.'.. •\ ;•! i '-•.1 *r\:

; .

Kn.SO |Primary-MVEfiSl;Dr2-6/?.023 * 
Ualct} Peshsv/3» Iho. .June ^fi'^202i

« -V

\
I I* i

To
The Direclof I;
ElemenlaryJS Secnndarv Eilucallon Dsppfiment • A 
Khyber Palihlunkhwa, Peshawar. j' • . ■'

Ullah Khan ^
Presidenl-

. All Pfimarv Teacher's Associalion. KP

0>

I

I

<
GUIDANCE REGARDING DELETlON^M-^-^U;^^^ubiect:f

1

«

. „ .,r-=si3«=HHh'-'
{

06 June. 2023 an
ll-.OO/V^in this deparimenlundei'ihe

eaSE DeparlmEnl In h|s office.

i'

atlend Ihe msllng on a dale, lima S' . Vou ere. , 
eclive Oepafimenl lo

2.
i

rasp 
"above, please. ^

1

/

\J2>.
..rnffSISSS"'"

t I

’Aw'•*. Fnd; AA )
I:

;
I

:
Copy forwarded lo Ihs:

1. PS lb Secrelary,
PakhiynUhv/^-ease Oepanmehl Khybef

v
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No SO (PrIm3fy-M)/B&SED/2-6/2023 
Dated Peshawar the lune 25* 2023 .

I J

i i-v*. :
'■ f;.

To;

The Director
Elementary & Secondary Education Department 
KhyberPaldrtunlihwa, Peshawar

Aziz Ullah ICHan President 
President

• All Prlmary^Teaclicr’s Association, KP

GUIDANCE REGARDING DELETION OF RULE TfS) IN THE KHYBBR 
PAKHTUNKHWA cfviL SERVANTS (APPOINTMENT, PROMOTION •
AND TRANSFER) RULES, 1909.

I am directed to rercr to the subject noted alTove'and to enctose'here .with o letteriof 
■Establishment Department letter No. SO [Pollcy)E&AD/1.3/2020 dated 05 Iune,2023 and. to'state 
thatthe-subject mectliig'lsTelio'held on 06 july, 2023 at 11:00 AM In'this'department under dm 
•Chairmanship of AddlHonnl Secretary (Estab) ESSE Department In his ofRcc.

, d „ *
You arc. therefore, requested .to depute a representative of your'rcspecUve 

Deparonent CO attend the meeting nn n date, time & venue as mentioned above, ploase.

End:AA • . - •

s
^0

t

• *,4

s

Subject:
> • t( t :(

N

:

I^ •
I

I 2.

9

1 (MUHAMMAD ISHAQ)
•- . SECTION OFFICER CPIUMARVMAI.'U)•» *.

i Copy forwarded to the:

1. PS to Secretary, E&SE Department Khybcr Palchtunkhwa.
' ‘'i'T

1
k

t

I/
' I-4

• I
i

' SECTION OFFICER (PRIMARY MALE) 1;
I

J i •
■ t V
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•SMEETll<GlgFr.APni»>t IMINUTEi OP'THE ,

' PROVINCIAL BRESiggMT Tm
APFLICATIQN SUBMinro BV MB- AZIZ ULLAH II i PRIMABV TB&CHFflj ASSOCIATION KHYBEB PAKHTUNKHWA 

BEGARPING OFlDELettQKHoy RULP 7f51 IN-tHP-rtVIL SEBVANt tAPPOINTMeHT. PBQMQTTON k ' 
TRANSFER RULES ;

' Amee\lnQ regoidln9lhe5ublecimoile»wqsheldon06-07-2023oJ nflOAM - 

undef-Ihe CHalimonshlp pi Addlllonal Secreloty Esloblhhmenl In hiij)IIIce. Ths 
lollowing oliehded Ihe meellfiD.

i
I'|

1\.♦-
I (; ]

r r
t

■i Gli(
I

%?
i»

lii . DESIGNATION
1 ‘ Deputy Oltsdof EilabllihmenI si DlrBclotalo 

Elemonlory't Secondofv Educollon DepartfnonI

Ptpvlnclol Proslbenl All Pdmorv Teochcis
• AHocloIlon

Khvbef Pokhlunkhwo _ ---------
Gonetol seetoloty APTA Peihowof

Sgcllon OHlcoi (Pilmary) EASE Deportmool Clwlt 
sectcloilol KhybBr PoKhlunWhwo Pethawof ^

ii
: Mr. PoiQl Wahid i

^ \ ♦
s

2 .i.Mi, All: Ulioh

3 ^r. Rolaqol Ulloh; 1

Muhammad lihoqi
I. %

1
The meeling $la»led v.Hh ledialion kom The Holy Oufon. The chak welcomed 

Deoulv O'-tedot [EsIoblUhmeni; ol DUeclofole of ElemenlafV i
2...II

Ihe Dorilcippnls. The ^
Secondory Educplloh'btlelBd Ihe lotum ipgo'ding qgendo Hem In detail.-^

Alter .Ihreodddre 'dljcusslon ii wos decided Ihol Olreclorole ol aemenlory i'
Secondary EducaUon Ooporlmenl may examine Ihe case properly ohd sub o

la EslobUshmeni

3. ■
r.

selVconlolned/consolldoled cose lor orsword submission

Oeporlrnenllot lutlher necBSSoiy Dclbn.

The meeling ended wllh a v)le of lhanks from Ihe Chair.0

^ ] .
-6V J U«o)iJ

PfovIneTal Pfojideni _ 
IftPrimofv Teachers Auoclqlion, 

Khyber Pothlunkhwo

1% (Mi.-Fatal Woh d) 
Ooputy Oirocioi-I 
EASE OeDarrme''t*.

t1

•I
I

t '

.\I \
I

1fi
q}(Muho

(Mr, Bofoqol UUohJ
' iGcncfolSocrGie/yAPrA

. Peshowor

Sacltan Ofneor^Wmory-Mab)
SE^epoftmenl iEA

I• •
»i

fAbc/ullah)
Addllionol Secrefory (EilobUshmcnl) 

E^SE Deperlnieni.r- ^ \
;

t
I

I i

I•I
Ir

/
WP4443-202) AZtZUUAH VS GOVT CF PtM
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MINUTES’OF THE'MEgnNa regarding APPUCATtOM SURMHTgn HV MP^AZI2~Um’n 
PBOyiNCIAl^pqESlDENTTML- PfllMARV TEACHERStASSOCIATlQlM kHVHEfi ,
Eg-GAfiPiNG OP DSLETIQN Od RULE 7(51 IN THE CIVIL SERVANT tAP'poiKfTMEAnr. PRnMnTinM
a TRANSFER RUld 1989).

• ‘ I
t I1 ty 4. ^

'4

'4

t
p

;
• , A meeting regar’dlfigthe'iubjert mgtteriyas held on 06-07-2023 at ll:0p AM under

the Chainnanihip of Additional Secretary ^bllshmont In his office. The fallowing attended 
the meetlng ^ ' ' . . . ^ '

7i ‘
V

..n
1.«

sir NAME DESIGNATION*i - S P*'

Mr. Faial Wahid1 Deputy Director Estobllshment of Directorate Elementory a
Secondary Education Department ' ’______
Provincial PrcsidentAliPrlmarvTeacKersAssoclation:
Khyber Pakhtunhhwa . >*'____________■
General Secretary APTA Peshawar
Section Officer {Primary) E&SE Department Civil ^
Secretarial Khyber Pairhtunkhwa Poshawar

I
•A

■

2 Mr. AtIzUliahI
.»v.

3. Mr. Rafaqat Ullah
Muhammad Ishaq4.4

2. The,meeting started ivllh recitation from The Holy Quran. The chair welcomed the 
participants. The Deputy. Director (Establishment) of Directorate of Elementary &. Secondary - 
Education briefed theTomm regarding agenda Item In detail.

V

3. After threadbare discussion It was decided that'Directorate of-Elementarv^& Secondary 
Education ‘Department’'may,’ famine tlie case properly and submit 8i self- 

- contalncd/consolldated case for onward submission to Establishment Department for further 
“ necessary action.

h. ■

*.
ft .

The meeting ended vrith aivote of thanks from the Ch'alr.
■ .j . »

Aft/ -c
r

Wahid)

Deputy Olrectp^l 
EASE Oepartr^ent '

• I • ^

. Provincial President 
All Prlmarv Teachers Assoclotlon 
Khyber Pakhtiinkhvya

*
j >

<

• .*
ftt

V • •
(Mr. Rafaqat Ullah]..
General Secretary APTA 
Peshawar

-- .
(Muhammad Ishaq)- 

- Section Officer (Primary-Male) 
E&SE Department

I% ft
4

T.S- \
ft

♦«'
V

I»
‘l'«

ft

I 9» »ftP. V
“I fti

\» . s

'■) ' I ^ (Abdullah) '
f
1.

s.

y
4

i •

m •Ih: -1, • t
. i

' MtesWd'^t
■ti t
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!■' ‘'kli^be/i'Pn'IcirYfinWi^a^^
i/RWo. j'^/S^//rifC3ufaifeaiaj-:,. .. C,. ■ ::'Dal'ey'^2$M%^M 
'■mij't'/ ‘ EnnH: wiafilriJurirntoofe/^piiD/Acom ^

.U-j *.a
i\^i •• •!• -«.• L •;

: Pliane: 0; *. •
i*. (To ! • . !

WTwSfftI -'.i- I
ori Offleer.

Elemen Seeandary EdiicoHan'Deparlmenl, 
Hiiybe/ Paihrunk/nva Peiliwor„

/f

L
i

Su^cci; ■». AftNUT feoF'r//g^f/rgTwr 
Deo/^JD’,

• t•A
I

i^lrttleil lo-nfir lo ilia taller Ne>SO(Prlrnery-M)BASE^S-l^ 
C.Mhc/,Uln»iat of the jWe«/J/i/i//’J7yJ0?J dated IO‘0%J07i an tha tub}eel eiteti ohova'etylw 
pr»anthr\6flilstan>at\ta hsbacksromdoflUecastoiimlen,

• 77io/.Oov«fflme}i/^ Kltyber PoUiUmkh^a EilablithnmlDsparlmanl (Reio'loiloa (WarJ 
rialBiedRiila 7(. j /nf/ia CMISereanit(/l;^alnlaenl,prejnBllah & Tretvfir Rules I9R9} 
vlde-noil/)cnlhfNi. No. SaR-PI (EiUD}/l~3/20ib dated 06M-2D2b.

''ou. ;Al ipildanee^rom^viirBaod^celnlbe/allaiflng Kordt vide letter

tI am • <
11

I .
i

1 t f
1

• ThohhhoJPee 
■No.69S7'doiid W»tf2-202J..

fl) bfowtii joA Igatitryupon the eMI servant to eecepi Pramollan Inevery enndiflen.
(li) It Iftbc pre ■Olathe of the etvR tareanito either aeeopt nr pnr< dawn the offer nf 

prarhQl P«i , . j i * •
• T7ifl/ RD sC \ ffiCO'fari^rdod iho laoio lo l/jfl t^udrUt conztrncd vldt 

No.'sO (Prime '^t^ EASEm^J/Appeltttmeninmfor aettuary S^lt^onee.
• 77ta//»ie Oovc fim nt of Kltybcr PeUmmYhvia EitahlUlmeni Department (RtBiilailon

IWnc; vWfl let |r A/o.SO (Polity) E&A 0//.J/2020 doted 6’06-3p23 ealesarleally ttaied ' 
lAof l/icrfl f " iprnvhhnjo deeline orfor^oprBitiolion, It Is oA((;^q(pO’ •'P®'’ 

ae 'Opt preniallon under every eondlllen.
jeccfi'aJ by tlili offee from your iood office vWc- letter Na.S(3 

ii5E0r2-2/Appolnlmeni/207} dated I2-0S-1021. 
lilbt-nf the minutes of metllnp riaiad .6'07-703i 'hild under the 
nj Hail. Aililltinnol Secretary EsioMIshmeni at hit efftei this office, hnt j
II (iniJ«foiia/eo«nJWfltti/emc. -

. o/tlie above, this ojjtce lx ofeonsUle'retlepInlan thoi rto deletion pfRiSJes , . 
\d I egBlIvelyo huQe'numherj ef Female Teaehtrs.’Thus II Is proposed that I
j)/*, :./dmny be tiempudnflmpIleatUmtofiheamondmini In/Aqnilex Ibid

provided Ih^ ^
' Deparimeiilol l pofAa"®" Spmmlilee.

\ij iubmllledfor perusal and necessary oellons plense.
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ctvU servant f i

• The some 'i' 
(Prlmary-h()

• Thai. In ihc 
Cbeirtnonslu 
been asked ft

In vie
7(SI Am'c offeel^^ 
Teoehtr.s hc/<>»‘
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I AislsiifdfTDfTewr bl-0 
ElemeniaTy A Steondaty Ediieetlbn

KhybtrPakhttinihtVtt .
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i\. 1
i:
;Endsi: No. ■elsie:-Copy of the ibo

PAioDlrecw\U«loirecwrote._

2. Master Copy.
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Asslstaiu Dlreclar (EsIobM-l}
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To:

ifaay Stiwicbvy 6claco^J«v. Ck^fmona! 
P^incUi/Zur- ■ •

I .

Elirmnfcow^\
Su^ed-.- Mi'nuhi ‘of

■ Q am 'd£^4*^ :4o- t'ejl. h, Xiiht -Nf. C^- -YV^')t ^ CD (%-£l(,.m^f
■ Minvtw'if VnecKvTg BT/toIG Jo'?"1p23 iin Qbwe' find 4b,

IjjUj^ la*?in^,absi5- UcbyiwTof ^ c*tW qli, uncUn.-. ;
* Tf^ ■ GjjvtvnTmwd-f^ E&)iJ)£ui?traiKl d^pulWfttf- (PigtiCirfU'’

(AdWed tufie^ils) (vi Civt! (flppnh^nwiiK,y«moHin'^T^in^ .?dia OWj
nA^tfflh'jv, N'-’-Wu-SDR-vr(E'^ftD)i-3]lfl2fl clflM ob'o&’-hhfi.

^oiTf ga«i /'n

9t JI I*. t\
I

: rtJ •. j

* %
s - .' 1:

!
1

■

, \ •
• Thfid- df-iii cff^a asi^sW- awd^up

vwdJ Vi(it JkUel^ Wo. dlef^J ob-BV-I^ai
^JJ^OLI) B fti |yp^ s'tWOwt -fa dCicpf pOhfw^ii^,
OiJ0hil |.'t^^.J'ah■ve «(ep)/du^dAo«-ltv

:

I
]

4hn fo c^uviki'^canKineJ 

gcwt-mmiaiy |ip-ED(^t,!isJ£», W8^)va'cb ivJo.^o
E-VRD 1^3^090 da^aJ^-06-iD>3-cql^CACQy 34q4*d dh(s}- dfu^

.V.O uaro eveyvl' d^l
2^l£^ba+ -fo cicc4f() C5Vidr4>Vi. ^ ^

\ » 'TKal ih ^Vij . if dhe roinQt^
[n«l^ llro^iok. ’•Jl/VoV ^L « ■

c\.«"Tied -Hne

■ ^^c’meej/^. £b.1«4 S-d?''2olj

r teo.
coniofiK^ofee/ cqie

tcu)

^hJ ^ sii^TTwisVi ■
-rn2v\d-i

■ S\l<

i

I.

~ '''' :-^*' ■' 4
CAie li-

(
j

aubvUlled .p«vV n«essar^ -.'cictiMj.*.
pieAii .

t

ftuakxj'^jtftcjvf
ew^h, S^j. 61^^

Copy “if ofcBve 1o;
I- Pfi db pWLd-ter l_PCoi bivii£,hna4£ 
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ARY urn SCCOKOAJ7Y EDUCATtOil OERARTMSOT 
CfVIL SECRCTAfilAT !>EBHAWAR 

(Phono NoJBI-9222^71

7*0. SOfPrim9fY'M)6atSED/2-2/AppolnbT\ehl*Rule /2022 
Pe^^swar Oaled 23'^ August, ZQ23

t /4
f
J.*

•f
I

I

'i. I ■

!
J

T'\« G^rUa^y lo.Go'/t ol Khybor Pskhlunkn'^, 
ciStsdliShrrKfTl i MmmiSlratlon Oepartnent. 
PoshwfS/ ■

i

I i

I iSUH3ECT: - GUTPAJ^CE REGARDtNG DELenoH OF RULE 7rSY IN THE CT\5.l.
RULES

i
I

SERVANT /AftonTMTMgHT, ORPMOTTON B> TRANSFER I

1989^;

!>i2/ Sir, I am dlredfid Id refer Id your letter No. SO(Pollcy)/ E&AD/ 1-3/2020 dated 
i55r juna 2023 and to stete that after deletiDnof rule.7(5) Khi^ Pakhtunkhwa OvI)

" (AppiiUm^t, Promotion & Transfer Rules 19B9) U has been Intimated that those .

officers/ offic^ls vrfo do not comply v/lkh promotion order of ttw competent
shall be proceed under Khyber

1t

t ts,^

I*i

\;

0-/ .w. e*/3d5 c^omodon through different means 
' PBttijrik^rra Ovil Servant (Effidenc/ & Dtedpllne) Rules

- u,Ws'co..ac«»„» IS suWttBd mat in some CBsas lady teacher or •
~ ^ rnntims h3ve ID ftcfi seflous Inconvlence while thsy have to

aval 0, «. Most ^

■^ed. vrite-klds and.elder father of mother-l^aw who^«d care. In such . 

are negative effects on ser/ics deltvcry. ''

In vl^rr of th<f nbove,

or feV ■

{
t

2011.r- ; ;
I

X

-C/sd’orm duties i
S'*?

. case*.’ thete ^ reconsidered to thethe saW an^dnient may be
\ ‘•.

3.1. . r /I
VI

t

sEcnoiyoFFi^wwi^'^
I

Copy for/rarded to the: . ' •:

lALEl .SECTION OFFICWJ®*^

H
' I «

\ I

.r

I I
Scanned with CoaiScnnnEr

k:s V
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f
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Wo.a (P"''amH-M)p^SEti 
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Pt^Vu!
SuB3B:r: - Qk:idQi\tB VE-^d^wi “f I2u^a 7 fS) -ffia.

C'.'i StWQVLt (f^:p»iVtftnm+j Pw^affmo ^IWv^y R.ujDts‘

6 ayo dijc^jed iT 1!^ "hi (jaw .?£#■« Wo-Sol^w^^^ 

li-'^l^o'Ui diA^'af qncJ 2>ktte. iPifth q^ty
diJlifc '^ts) I^KyljaY ftitWnothwa flVij Siy^ml (fippjfViWw!}^

PiomoKao oa^ ']Von^ ^Q£i 'iS&°l) 5I- ha^ been irTfirrvafes/ ’^ha^

T®

I

'.■•• PeorSw^
s

■t.}

■..- ■'jfipifi ff^ersl (^daHi Whd chrifl}- on^ fTumsrHan (Jtcie;
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•c> : CQVtRNME^TOFKHVBERPA^Um

establishment-department ■
No. S0fPolicylE&AP/l-3/202g __

Doled Peslav.'ar..lll0 September 07.2023

■a
........

ccr
t

TIic Secremry lo Govemmcni of Khjber Pakhlunkhwa, 
Elcincniary & Sccondwy Educadon OcparlJiKnl.

Subieci- - r^ilinANCE REGARDING _
■ ^ PAKHTUNTCfim

rmninTioM rulM

o

P!M f IN - ™
r^upniNTMENIinffl.n-.TION-Qg 

-rivit. SEimNTS 
,1989.

</> O&
tku<1

OO >r

gbecco ,0 mr=7 to yom lePer No. ^Og:rimHyilI/E^SED/2-

i„ ,be oubjec. noted above and .0 s,=.e 0,a,

r uood ofBcc

XDcnr Sir.I . n
I am

Rulc>2U23 doled 23:0ff:2023 on <
vide this deparimeni teller of2/Appoin(mcol- 

t-
ncccssary

. even No. dated 06.06.2023 (copy cncltwcd)^

9

y l-uidtincc lias olruady been lendcred to yourjjc IS

5

I
V'

.. Yours roidiTuily.r -s
«k

/ :er (Policy)Sectio:> ' / 1

B-nrUi. Qfev'«-n No (Scdojc

gCopy fop-varded lo-ihe:-.

,, PS 10 Special Dcpun.iienL

i:I

\ i-
.'•t •

j/Tv
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C0VERNMENT.0FKHY3EP.PAKHTUNKHWA

ESTABLISHMENT DEPARTMENT 
No. S0CPollcy]EaAD/l-3/2020 

Dat^d Peshawar the September 07; 2023

■ T, ■

i '• :
, f

, ^ I »,
• 4 4

{ » .
u'

A
A To

I 4*

-The Secretary to Government of ICiyber-^Pakhtunkhwa, 
.Elementary & Scconddiy Education Department

I■«

t•
t:-. I ■ N

t

:Subject; • - GUIDANCE REGARDING DELETION OP RULE7(5) tN THE .
; KHYBER PAldiTUNKHWA CIVIL'SERVANTS CAPPOiNTMENT.. 

• - .ipROI^OTlON^ND TRANSFER) RyLES,1989.

I
\ \

r-

Dear Sir. * .

I am directed to refer to your letter No.'SO(Prlmary-M)/ES:SED/2* 2/Appointmcnt*- 
Ruie/2023 dated 23.00.2023 on the subject noted above and to state that necessary* - 
guidance has already been tendered to your good-office vjde this department.lettcr of even 
No.-dated 06.06.2023 (copy enclosed).

4

\
: ;

f

4
A

.Yours faitlifullj',.1 > A'

't

f
I;
I

i Officer (PoHq').Scctio
<

H'.'I

F.nrist. Of even Nn ft daceU

t •
Copy forwarded to the;- ' '
1. PS:to;SpecialSecretary (Reg), Establlshment Department
2. PA to Additional Secretary (Reg-ll), Establishment Department
3. PS to Deputy Secretary (Policy), Establishment Department.

‘ If* _ . ?

f

*.
\

4^
■ f \

t> .s>
i;)\ ‘'

I
•f

Section nicer (Policy ••i
Ik . .

/ 4 4
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To
1) SocreUii'y to government of Khybcr Pokhtunktiwa, Establishment Department, 

Civil Secretariat, Peshawar
Government of Khyher Pakhtunkhwa, l•:lomenta^y and Secondary2) Secretary to

lidiication Department, Civil Secretariat, Peshawar
3) Director l•lcmentary and Secondary Education Department

enhiff-r- nFPRESENTATintvI AGAINST THE IMPUGNED NOTIFICATION PgARlNfi
— ------- nATPD nA/n»/2n2Q. COMMUNICATED__ IQ

OF KHYBER PAKHTDNKHWA. ELEMENTARY &
MncnfPni.imF&AD/i-:n2020.
grrOFTARV TO GOVERNMENT__________
crrnMnAnv FnurATlON nKPARTMENT VIDE EETTFR D06/06/2023. WHERELNJI 
WAS STATED THAT SMB Rlll.K S OF RULE 7 OF KHVBER PAKHTilNKHWA CIVIL 

fAPPOlNTMENT. PROMOTION AND TRANSFER'^ RULES. 1989 STANDSSERVANTS
DEI.f-TED
Sir/ Madam;- ., •

Your lionornhic authority promulgated Notification No. SO (Policy) l-.&AD/l 
:V2i'’2(), dated urVOn/2020, communicated to l-lcmcntary &. Secondary Education vide 

06/06/23 wherein it ha.s been made mandatoiy to the employees to avail tbc 
l)r(»molion othJrwi.se, disciplinary action .shall he taken against the cmployccs.;That.as per 
nnhiicaiion No, SD (Policy) /l-DAD/l-'3/2020 dated 06/08/2020, the right of foregoing of 
l)rti-'iiuiou \va:f withdrawn ynd the Covcrnincni of Khyber Pakhtiinkhwa Establishment 
DepaiTment,fRcgulalion Wing) deleted Rule 7(5) in the Civil Servants,(Appointment. 
Promotion and Transfer) Rules, 1989 vide notification no S0R*Vl (E & AD)/l-2/2020 dated 
06-()H-2U20. That the Directorate of Elementary & Secondary Education Khyber 
Pakhtiinkhwa I’eshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pukluiinkluva Civil Servants (Appointment, Promotion and Transfer) Rules. 1989 in respect 
ofuiiich the Eslablishment Department vide its letter No. SO.(Policy) ESlAO/I- 3/2020 
daioci I’esliawar the June 06th, 2023 directed tiie Directorate of Elementary & Secondary 
I-diicalion Chat Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promoiion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020 
ami .tiuM-efore, no provision exists to decline or forgo promotion and it is obligatory upon 
every civil servant to accept promotion under every condition. I hat ilircctorate ,of 
l-;hMT!enlary& Secondary l•;tlucation Khyber Pakhtunkhwa also wi otca letter to the office of 
i-siahlislmieni I'-i Administrative Department vide No SO(Primary-M) L&SED/2- 
2/AppoinLnionL Rulc/2023 dated 23-08-2023 to reconsider the amendment R^ade in 
Khvl)cr Pakhtiinkiuva Civil Servants (Appointment, Promotion and Transfer) Rules. 1989 
as It liad negatively affecteil a large number of teachers and especially female teachers. In 
the meanwhile, tlie department vide its letter dated 07th of September 2023 directed the 
Diicciorate of lilementary & Secondary Education Khyber Pakhtunkhwa that necessary 
guidance has already been provided to the department and therefore no provi.sion.cxisLs to 
dei:!ine or forgo proinotion and those teachers who do not comply,with the promotion 
(iracr ofrhe competent authority or try to evade promotion through different moans shall 
be proceeded under the Khyber Pakhtunkhwa Civil Servant (l-Tficicncy & Discipline) Rules, 

2011.

Icuci dated

I «

’'i

therefore, humbly prayed that on the acceptance of 
the instant representation; the Notification bearing No. SO (POLICY) 

.E&D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated 
" 06/06/2023, may please be declared and ordered to be struck down 

being Void, Ultra vires to the Constitution of Pakistan ami against the 

fundamental principles of natural justice.

\f\ /0'^/2024

It is,

DaU’d
iYIDSOK

\—

o
orciojV
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RPcnPF tHK <;kRVIGE tribunal PESHAWAR

w rxosOOX . Appellant ..
Versus

k'• l\ <
(

•; Covcnuhcnl of !<P & others Respondents
S'

/
I {the Appellant);

do hereby appoint 3ud retain ,

fvillHAIV1tVlA» 1V1UA7.7AM BUTT A,«;C. iVlUHAIVlMAD ADEEU.BUTT AHf;

R^<;<;aivi AHMAp SIDDIOUI AHC

> &
ASSOrJATF*; OF |VlUft7.7.AM i.aW FIRM

to art and appear for me in the above Suit and on my behalf to conduct and prosecute (or 

and alLprocecdirigs that may be taken in respect of any. petition 

any decree or order passed therein and Applications for review 

to nie and obtain roturn of documents, and to represent me/us and-to ta1te all necessary

steps on my/our behalf in the above matter.

defend) the same 

connected with the same or
' «

1

,1ee to ratify all acLs done by the afoVeiaid Advocate in pursuance of this Authority.
1 '

! f
• t

I

i
I

api>„ellant

accept.ED
t

/ V.

TAD MUAZZAM BUTT, -MUHA
Advtic;|ti(Supreme Court ^ Advocate High Court. *

i

xV

I * I^M-AHMAp^
Advocajii+rT^ Goiirt ■

B
to^eTrue• Attest*


