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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Ref to

Service Appeal No. /2024

Silawar Shah Son of Gul Habib Resident of Tehsil & District Kohat

Designation: Primary School Teacher at Primary School Male Kohat

Appellant

VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa. Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974. AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SO(POLICYIE&AD/1-312020.
DATED 06/08/2020. COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT.
PROMOTION AND TRANSFER) RULES. 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE
IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)

yfiocito-^ayE&AD/1-312020, DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as Primary School 
Teacher.
Copy of Monthly Salary account is annexed as Annexure A

1.
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2. That as per Khyber Pakhtunkhwa [Appointment/ Promotion/ Transfer) Rules, 

1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect. The rules framed 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) EStAD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:-

3.

are

4.

"Furthermore, those officers/ofncials who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached 
as Annexure B

5.

6. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

7. That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

8. That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & ' 
Administrative Department vide No SC(Primary-M) E&SED/2-2/Appointment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

LI
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules. 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexure E

9. That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

no

10. That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure G & H

11. That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, - 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:-

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect. A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal issues do not 
permit the employees/appellant to avail the promotion order and in that case, the • 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

c. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.



e. That non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant. It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 

No. SO (POLICY) E&D/1-3 1-2020
communicated to Respondent No.2 by Respondent N0.1, vide 
letter dated 06/06/2023, may please be declared and ordered to 
be struck down being Void, Ultra vires to the Constitution of 

Pakistan and against the fundamental principles of natural 
justice.

DATED 06/08/2020

It is further prayed that no penal action as proposed and 

envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of tl 
granted to the appellant.

case, may also be

AppellantAFFIDAVIT:

1 Silawar Shah Son of Gul Habib 
Resident of Tehsil & District Kohat 
do hereby solemnly affirm and declare 
that the contents of foregoing 
application are true and correct to the 
best of my knowledge and belief and 
nothing has been concealed therein 
from this Honourable Court

Through

Muhammad Muazzzam Butt 
Advocate Supren^Court

Muhammad Adeel Butt 
Advocate High Court

Deponent
O
■7o \\ jtn5 ^ssam Ahmad Siddiqui 

Advocate High Court 
LL.M- Human Rights

rPUBUC^



BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
/2024C.M No.

in
,/2024Service Appeal No,

Silawar Shah

v/s
Government of KP & others

APPLICATION FOR SUSPENSION OF IMPUGNED

NOTIFICATION SO. fPOLICYIE&AD/1-3/2020 NO. DATED
06/08/2023 AND PROMOTION ORDER DATED 29/08/2023

TILL FINAL DISPOSAL OF MAIN SERVICE APPEAL.

Respectfully Sheweth:*

1. That the instant application may be treated as part and parcel of service appeal of the 

appellant.

2. That the appellant has brought a good prima facie case and balance of convenience also 

lies in favour

3. There is likelihood of success of the appellant in the lis. The impugned notification 
dated 06/06/2023 is against Section 25 of KP Civil Servant Act. 1973 and promotion 
order dated 29/08/2023 of the appellant/applicant is also to be set-aside.

4. That valuable right of the appellant is involved.

In view of the above it is humbly prayed that notification No. S0(P0LICY)E & 
Ad/1-3/2020, dated 06/06/2023 and promotion order dated 29/08/2023 to the . 
extent of appellant/applicant may graciously be ordered to be suspended till final 
disposal of the main service appeal.

Appellant
throughAFFIDAVIT:

I Silawar Shah Son of Gul Habib 
Resident of Tehsil & District Kohat 
hereby solemnly affirm and declare that 
the contents of foregoing application 
are true and correct to the best of my 
knowledge and belief and nothing has 
been concealed therein front, this 
Honourable Court // /

Muhammad Muazzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

f«I . C .-.-r

Deponent
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^ .
^ -Dist. Govt. NWFP-Provincial

District Accounts Office Kohat 
Monthly Salary Statement (January-2024)

<

€

Personal Information of Mr SILAWAR SHAH d/w/s of GUL HABIB
Personnel Number: 00162583 
Dale ol'Birth: 13.02.1968

CNIC: 1430120731599
Entry into Govt. Service; 15.09.1994

NTN; 0
Length of Service: 29 Years 04 Months 018 Days

Employment Category: Active Temporary
Designation: PRIMARY SCHOOLTEACHER
DDO Code: KT6088-Govcrnment Primary Schools (Male) K,

GPF Section: 001 
Interest Applied: Yes

80002872-DISTRICT GOVERNMENT KHYBE

Payroll Section: 002 Cash Center; 11
GPF A/C No: EDUKT009002 
Vendor Number: - 
Pay and Allowances:

GPF Balance: 1,015,684.00

Pay scale: BPS For-2022 Pay Scale Type: Civil BPS; 14 Pay Stage: 20

Wage tvpe Amount Wage type Amount
0001 Basic Pay 57,330.00 1001 House Rent Allowance 45% 3,321.00
1210 Convey Allowance 2005 2,856.00 1300 Medical Allowance 1.500.00
2148 l5%Adhoc Relief All-2013 980.00 2199 Adhoc Relief Allow fa) 10% 495.00
2316 Teaching Allowance 2021 3.036.00 2341 Dispr. Red All 15% 2022KP 5,436.00
2347 Adlioc Rel Ai 15%22(PS17i 5.436.00 2378 Adhoc Relief All 2023 35% 19,456,00

Deductions - General

Wage type Amount Wage tvpe Amount
3014 GPF Subscription -3,900.00 3501 Benevolent Fund -1,200.00
3609 Income Tax -935.00 3990 Emp.Edu. Fund KPK ■135.00
4004 R. Benefits & Death Comp -600.00 0.00

Deductions - Loans and Advances

Loan Doscriptinn Principal amount Deduction Balance

Deductions - Income Tax 
Payable: 14,736.34 Recovered till .lanuary-2024: 6,380,00 Exempted: 3683.64 Recoverable. 4,672.70

Gross Hay (Rs.): 99,846.01) Deductions: (Rs.): -6,770.00 Net Pay: (Rs.): 93,076.00!

Payee Name: SILAWAR SHAH 
Account Number: 2946
Bank Details; MCB BANK LIMITED, 240290 KOHAT CITY (MAIN BAZAR), KOHAT

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address: VILL PO KOHAT 
City; KOHAT 
Temp. Addre.ss:

Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

City, Email:

(i09355//1.02.2024/14:43 47) 2) All amounl.s are. m Pak Rupees 3) Errvr.s tS omhsions excepied

J



-2'

GOVi;RNMIi?l’T^E .
< [IV U Eli I’AKB'l’UHKW ■j*' 

ICSTADEiai'M ENT DlSl’Al^TMET*.
Cl^L^T^ON"^VlNC}

'7 t' /t / \\•r(

I(UP. I

MvnriCATigN
o6/«r.o:«Dntcil I'ciilni'viir the, 

5n cm:
.ciica2;3 oi &<• 

Ho.KVlil Oi 
•in IChyyi 

)?89.

ferrwl by s-:c■cite ofihc po'.^cre co:' 
1973 (KliyUcr :

.7.."
‘ ■ 15haIU=ni(uJr.. namely.

AClPaVhiynV.>r.'-3' 1
Ael (iifcci >bai m 

Trans'cf)
[•iiicl' I

(svil
.3 ^cndinc'-liT

„.(5) stall
•• :o''

chief siecRE-iae'; A .1? . !
GC-VEaNMliNT -:-T

■•i

>’•

piafiniA'i r,I PDklHunl.b'*'^-
; i ..vAiAlCil 'fl-.- . pf Khyber I'u^•• .[i'.cr Govi

'ta 10 C'''''%rbcrV"»''''“t!;7wr..u

1 P--

T^te C.0-^^^^'

.m• N

1 11 M'lii
5 1':
(3
•jI

iSb ? I*»£ 0

iT.'' l'!' -fi,. I r.
3h n

Y
I > /'y

iP' K
_ J

VAtaAi~tv'?OE‘C')S
^J,rvsECPJ5‘^'"’

2j-un*nl-l v* lion !?<=? \
>

n,'
:.’5 '>7 iflI OEE■A-'.'A

i

‘

Ii
.. < r.

't./■ 13\ P
5«■>* i



GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khyber 
Pakhtunkhwa Act No XVIII of B) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following 
further amendment shall be made, namely:

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

Copy is forwarded to :•

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretarv to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department.
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer {Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department.

(WARDAH LATIF) 
DEPUTY SECRETARY (POLia)

____

• .' >1,
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Vi }r -'PNEl^WiVir^tif Qip E^Ehyser PAKWTUPJKt-IUJA 
E'-EMEtJTARY AND SECONDARY EDUCATION OEPARTWENT

CIVIL SLCRF.TARIM PESHAWAR 
(Phone Mo,091-9?.2:)507)

1

I i\;5 i I

IXt •X.

I No.SO (Pflmory-M)(E6SilD/2-6/2023 
DaloU Peshavjaf Ihc. June 2B'”.2023

I

15 *
k

The Director •. ‘ r
Elementary & Secondary'Educallon Depatlmenl 
Khyber Pakhlunkhwa, Peshawar. *

I ,* t

J
. ^

I

Aiii Ullah Khan 
President
All Primary Teacher's Association. KP

<? i
t

p

\ '*■'

J

■GUIDANCE REGAPniMG OFI FTION OF
PM(HTIIMKHWA CWiriiRVANBi^gtJ:^^---------
ft-Mp TP ft'MQPFR^ HULE5:-1989,

->
Subject; VI

*
I

t ^ *•;

I am dime =d_lo .BlaM=
abllshment Department lEltBr ^

*• •

, ■i

a letter of Es
06 June. 202- . -

: 11 ..00 AM in tills depnomnnl under the Chslrri^WP

.. E&SE Depart nennn hboirice. ^

VnJ are Ihsrelo.e, requesled to depute a re 
!especli»e D p^rtment tp attend the meeting on a date, time & venue ea rj

. »
*

t

1

■ I I
presenlatlv^ of. youf

■ manlloned

f;

Ii
\t
Itbove,'please.

Pnct: AA

1'
\r

>
V,*.

J ■
\« /

i.4

[MUHAMMAD ISH^ ^XlE) 
section 0PP10EB-(PR‘f'/'"V/

*
I

I

*■!

; :i «
t *•«Copy forwarded to the: -

. PS isepfelarviEOSEDepartnienl Khyber PaHhW" '\\ • .ri .M

.}1

section
i'

! I !f
t

iV

t !
1 ,

V^4442'2023 AZIZUltAH VS GOVT CP POO
>

9 ,

t ' *

I
4

\
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4 ■• NoS0CPrlmary-M)/ESiSBD/2.6/2023 

Dated Peshawar the |une 25»'2023
%

I
: \

To
The Director' ,
Elementary & Secondary Educadon Department 
Khyber Palch^nlthwa, Peshawar -

I t, VI

I
Azla Uliah Khan President 
President
All Primary Teacher;sAssocladon, KP '

GUIDANCE REGARDING DELETION OP RULE 7(5) IN THE KHYBER 
PAKHTUNKHWA CIVIL SERVANTS'(APPOINTMENT, PROMOTION 
AND TRANSFER) RULES, 1909.'V .

- T. ■►r ^
I am directed to refer to the subject noted above and to enclose here .with a letter of 

Establishment Department letter No, SO (PolIcy)EaAp/i-3/'2620 dated 06 juiie, 2023 and to state 
that the subject meeting Is to be held on 06July,'2023 at 11:00 AM In this department under the 
ChalrmanshlpofAddltlonalSecretary(Estab)E&SBDepartTfientlnhlsofnce.

;■ I

{Subject:

;

• •
i'

t •1*•>
2. You are, therefore, requested^ to depute a representative of your respectiveI ;* •
Department to attend the meet ng on a date, time &.vcnue as mentioned above, please.

' ‘ ■ '-V- i ' i
Enel: AA /•

i
I ;>

(MUHAMMAD ISHAQ).
^ SECTION OFFICER (PRIMARY MALE)
4I*

I
4

I
5Copy forwarded to thei '

. 1. PS to Secretary, E&SB Department Khyber; Patchtunhhwa.

■4

II
X -\

*
!
i

r

SECTION OFFICER (PRIMARY MALE)V
V

* ht • > ^X

I

•'I .* !

•ii-
.s

P V *'*»!
:

t

\ s*
1:

\
•.* -

I I
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:[vv V, MINUTES Oy TH6.. MEgTIK|G REGABPIKIA .applICAIION SUBMIHEP BV me. A2I2 ULUH 
£PP-yiNCIALPRESIDEM| ali PBH^ftay. teaches ASSOCIATION KHYagg PAKHTUNKHWA 
B5GARDING OP.DElFTinN of BulP 715^ IN the riVirsEHVANl {APPOINTMENT. PRQMOnON i. ' 
TRANSFER RUlgS lOB^) "

A meellng regoiding Ihe jubiacl moiiaf v;o» held on 06-07.2023 oi n:00 am 
under the Clrolfrnonshlp ol Addlllohol Secretory Eslobtljhmenl in hij olHce. The ' 
lollowing ottehded Ihe meellng.

* *'
;/ • 1

*, :I
I

V

;*
I
I

1I
Is« 1 . NAME DESIGNATION\

1 ‘
Deputy Dlieclot Etloblljhmertl ol Olreclorelc 
Elcrnonldry i Secondory Bducollon Deporlmont

Piovinclol ProsIdenI AH Ptlmory Toochc>$
Asioclalion .
Khvber Pokhlunkhwo__________ _—

_ General SeerelafV APTA Peihgwor

’sgellon OKlcoi (PrlftiafY) EASE DeporlmonI ClwH 
SecteloilQl Khyber Pokhiurthh-^ Peihowor_______

I I
, Mr. Poiol Wahid .

•i

2 I Ml, Ailz Ullah I 1

I3 Mr. Ralbqal Ulloh
t :rI II

4 Moharhmod hhoq

»

2. The meeting ilqiled v^iih reolotlon (lom Ihp Ho!v Ouron. The chon welcomed 
parllctpprils. The DeduIv Director lEsloblilhmerill ol Oireclorole ol Elementory^A 

Secondory Educolion brleled the lorum regarding agendo item in deloll.

3. Aller Ihreodbore dlicusilon ll.woi deqlded IfiQl Dlrecloiole bl Semenlory 4 
Secondary Educallon Oeporlmen! mdv' exqrrilno the cose properly and jubmil 0 

sBlI-conlolned/consolldoled cose, tor bnword submission lo Estobilshm, 

Oeporlmeni lor lurlht t necessory octlon.

The meeting ended wllh o vnle of Ihonks From the Chair.

I

the

rI

1

1

4

.
U/loh)

i r i-
■,h

gy s
X

:
(Mt. Fozdt Woh d) 
Deputy blro'c/or.l 
ease Deobrlmer^t

• Provlnc/ol Prei/denf ;
y5« Primorv Teochen Assoctolion 

Khyber PoIrhIunRhv/a
(

\‘ I

(MuholTimaJUW^ 
Joelfon OWcoyPiTmofV.Mole) 

■ EASTOeportmenl
fMf.'Roloqot UllohJ

. Gcnorols6j:ra|eryAPrA
Peshowdr

• r • * •

t

;

(Abduljoh)
Adddlonol Secretory fEllobllshmonl) 

E^SE Deporlmenl\ T ;
t\ i■/.

I *
'f;r 'TTT

4

i

True Ii I
t

;• WP4442-2023 A2IZULIAH V5 GOVT CP POO CopV
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. ir*. 0 MINUTES QE_THE MEETING REGARDING APPLICATION SUBMITtED BY MR A^IZ ULLflH
efeQVLN.CiALPRESipENT AIL PRIMARY TEACHERS ASSOCIATION KHVBER PAKHTUMKHWA
RECARDING OP DELETION Oil RULE 7<5l IN THE CIVIL SERVANT {APPOINTMENT. PROMOTION

.f.
Vt

■ * •

■ &TRANSFER RULE^ 1989).-

A meeting regarding the subject matter was held on C6-07-2023 at 11:00 AM .under 
the Chairmanship of Additional Secretary Establishment In his office. The following, attended 
the meeting ’

*i'. I
1

• i,

S» .NAME DESISNATION
Mr. Fatal Wahid Deputy Director.Establishment of Directorate Elementary & 

Secondary'Education Department ' - ' ’ •
1,

1 Mr. Aziz Ullah - Provincial Pfcsjdent All Primary Teachers Association: .
Khyber Pakhtunkhwa.

2
j

■Genera) Secretary APTA PeshawarMr.'Rafaqat Ullah3
Section Officer (PrlmaiyJ.CSiSE Department Civil 
Secretarial Khyber Pakhtunithwa Peshawar

Muhammad Ishaq4 «

r
!■f

2. The meeting started with recitation from The Holy Quran. The. chair welcomed the 
participants. The Deputy Director {Establlshrnent) of Directorate of Elementary & Secondary 
Education briefed the forum' regarding agenda Item In detail.

I

I

)
3. After.threadbare discussion it was decided that Directorate of Elementary & Secondary 
Education Department may examine- the case * properly and submit & self* 
contalned/cbnsolidated case for onward submission to Establishment Department for further 
necessary action. i

IThe meetiijg ended with a vote of thanks from the Chair: J

(Mr. Fazal Wahid) J 
Deputy Otrector-1 I 
E&SE Department

i >•*
i
»

j •

*provincial President .
All Primary Teachers^ Association 

•Khyber Pakhtunkhwa
t 4

;I
{Mr. Rafaqat Ullah)
General Secretary A^TA
Peshawar» • ,

' ' I ■

(Muhammad Ishaq) I 
Section Officer (Primary-Male)' 
E&SE Department ' .

T

t

:
t

■y

s;
I

Ai{^4tedlo be True
Copy

(Abdullah)I

Vi s>
i

i5
IV*

i;. *• f ‘
I

t

i , ;•'.C
I

I

I
f'A

! I



r‘
♦r** ' \ t

*.»* j

• -t

I «
Khyber Pnkhdinkhwa, Peshawar

_________ /F.No. J-l/SSTMCeneral Cases . Doled 2^1-7'2021
[ ' V’/ionf; 09I-92J5J-H F.mnll: esiahhl)imeiMmnlel(Si/(nitill,eom

w V'V a
Sr, Wo.*. ;;

•» to

«
To

V'nio Soci/ort OJJleer (Pr\mory-Siole).
I Elemenlaiy A Secondary Edutallaa Departmant, 
, Khyher Pokhiunldtwa Peihmvor.;

AflNUTES or TURMEETINC,

!
<

t 4

f $
:

I >;
*• I • Subject: - 

Dear Sir, It, ^
j / am direeied lo refer lo the letter No.SOP’rlmery~At)EAS£D/J^I/ 

CMIse/MlnuieS qfibe Meelln:;/PSr/2023 dated IO-07-2b23 on the lulijeci elleii ebavo end in 
present hric/lilstory abaui the bockground of ihe east as under: ■

• Thai Qovernmenl of Khyber PakhiimkJwa Esiabltshmeiil Depurimeni (ReHidailon WnfO
(ieie'icd Rtde 7(3) In the CivilServenljfAppoIhlmenl.pramollon A Transfer Rules IPRO) 
vlde'ne)l/leallenNo'No.SOR-vf(E&/D)/l-3m30daled06.08-2020. ' ,

• Tho/liiisojpeesaiisliiculdoaceframiaurgoodqfflte In ihc fallowing words vide letter
tJo.6087 tleiedb6-02-2023., j,

(i)' NowUlsahllgeiaryMponiheeMIservoiUieaeceptPromollonlneveryeondltlon. ■
(tij It Is the prerogative ofthe 'etyllsarwni to either aeeepl nr turn dawn the offer of , 

’ promottan. >
• 77ij/ yoi'fl goof 'offiee forwarded'the same to Ihe guorier eoneerned vide leiierj

Ko.SO (PrtmaryM) EASED/2-2Mppalnimenl/2d23.for necessary.guldanee. ' • ; ^
. 77io/ the Government oflQiybcr PaUuunUtwo Eiiabtlshnieni Department^ J /

Wing) vide Idler No.SO (PoUey) EAA 0/1-3/2020 dated 6-06-2023 ealesarjeally s'toie'd 
that there exists no provision^ to decline or forgo promotion. Il Is ahllgalory upon every 
eWII servant lo aeeepi promotion under every eehdillon.

. 77ic same reecJveJ by f^tf* 'office from your good o/pee vide letter .Vo,JO 
(Primary-Id) E&SED/2-2/Appalnlmeni/2023 doled 12-06-2023.

• That In ihe "I minutes of_ /ncelJn}; dated 6-07-2023 held under the 
Cboirmanshlp rtf Hon. Ailtliiinnal Secretary EtwWu/iment at Ms offtev tMs nfpee fio.?
been asked for submission of eervoUdaied ease.

In View of the above, llils ojjlee b ofeonslilercri opinion that the rfc/c»/on of Rules 
7(3) htn-e affected nego«w'y o ''»Se' of Female Teachers. Thus ll Is proposed ihai
Tcoehers below OPS-16 i”V efeoipled o/imp/lcollnuj of /ha amendment In the ntles Ibid
provided they ‘siih'md 'IM' Pf'"'’ eondiicllon of the meeting of
Deparlniental Promotion ^mmlitee. i ' •

Ij stihmliiedfor perusal end necessary oellons please.
j . * ^ • k

: ;
I 1

•• M i I

' » ! -•

I •; ..•••

.
I

1.4 ..\

I

4

I

I ^
A

4 4

\
;

♦ The ee re«
X-i

_{fiQor(Esiebhf-l)
£lcmenioryd Seconr/cfyraWifiiny'H'n i

i A;
* Assist,4

?
II :»

i Bidsi: K'o.
Cony pftlie aio''® ^ '9'' ’

1. PA H Director Local Directorate.
2. MasIcrCapy, . -

. JI

I,.
Assistant DIrretor (EstabM-l) *

. /i/fijii'iitno' Socoiitltir)' Eihieotlon ^
Wtyhir rnWi/tnit/*"’”

: I ;
1 ;

» r »•
1• ^

II.-

4

I

5 I
1

;
WP4442.2023 AZIZUILAH VS GOVT CF PQ43 be True:

Copy
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^ PKEcTpia^m '<SF EiiroEfsTflfty ^^StosNpoay EomTIoWj \<^}C j

:
V; To: PKHhiiiBa

^ecfisn 0| fOai^,
SdacoHdn

Su^edi- MjniA^ . Mtgtiyi<(
^ioa'* 8iv;

:I

i :^ n

•t
}

;
.ri

i

t

3 dm +0 -H Ute'i
f^nbteiif Vaeeh'vTQ RST/lfilS ds^hd ilo'?'ip23 sil^zd c/td obfve 
jXEsii- b>lfi/ liAf0y,abji5- boitf^wyif ^ qii^urdi^f.-.

'nJ£€/7(S) Ivi Civil Slyvow^' (rtppnh^V)xiirf-,Y)»imo1i3rt<^TAfn^ ?tfes 
wit No.Wo. sbplyiifF^ftti^f-s/ifiaDchfld ot-og-i^v.
W+i4 Offi« SS43Wh 3wdc?>vi ,;f^ Uojy /n-^#suiWfl
V«i,di w<k No. g^ST. ^d ob^vwi ^

(.)j\\)in^ >1 h ols£^idjiy“-i/f^ StEvMwf .fo cuopf potw^J^.
Oughft pe»ya*tve ^iJsoW

gwdtJVKe. ’■ ^

»
I
l
I: ;

1

: !'

*,

\
*.-

I

.-M i<«.«,aw of .
E‘^RD|1-3|1600cW-kI &-OI.-1CIZ cq^ts»>^cflflly
w> pvMs^ Ho diffliv 9H r. <jt%b,H Ufov, evJ i/vi):
se,iaa+ Ho accept (tonolir, unda' ^ ^

'Z.^‘^

t

1' :
*t

\

siib7?i.isidn ^
I

CAie, I

* d34“/B.m&
vnftbibeji /’ '

T^ CAie fg

t

^ C^^dlSfi^ .dpiWsb' 
d 'ct'

I

.*.
*

«
tUsimlflaJ pe^ofi ci^ h.-€.C€ssa>vj cicfim .pi^ii.

dopy o^ -hn cifcfye 1»;
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• aEUeWTARY A«0 SSCOKOAjrr EDUCATION OEPAHTMENT 
CIVIL SECRETARIAT PESHAWAR

■ _________ (Phono No^'l-9223M71

Kol 50(Pr(m9rY.M)£fitSED/2-2/AoDOlnCrnent*Rule /2023 
Pe*awar Dated 23'« August, 2023

1'
;

1/ * ,
:

: '
«1 \ '

T>»e fiwHlaty lo Govi. ol Khybcf Pakhiunkh'-i/a. 
EvtaON&hfTVjnt i AdminisUslton Dopartment.

1 ■
A

i

i . ^ ‘
SUBOBCT: • GUTPAHCE RBCARPtNS PBLgnON OF RULE 7(5\ IN THE CIVLL 

SERVANT fAPPOIHTMgWT. PRPMQTION & TRANSFER RUl^
1 - ;

f
%

i :•

C/^ lif, .‘am directed to refer to your letter No. SO(Pollcy)/ ESAD/ 1-3/2020 dated 
05^ Junia 2023 and to' stTO after deletion of’nile* 7{5) Khyber Pakhtunkhwa Ovil 
SE5’^ (Ai)piontjnent, Prorhotfc« a Transfer RulM 1^9) It has been Intimated that those 

officer^ offiils vrh-3 do not comply vdthpromotlonorder of the competent autt^ority or 
*,,4,promotion through'different means shall be proceed under Khyber 

G'/l,l Serrent (6ff»denc/ & Dtsdpllne) Rules, 2011.
in Wi connoBon it Is submltlad fcl in some cases lady teacher o( pitme^
' have to face serious inconvience while they have to

r ''n:" ,n;:rrJob “c: ..den»s, o. ^ns^. «ost.
merged v«t Kids and elder rather ot motlter-ln-lav, who^peed care. In sech 

negative effects on service dellveiy. <

the said amendrnent may

V \• ' ,*
II I

;•I!

tr/ w
pgVmturiWTrra

st
1

2.

{tj-iem are 
fjjyii', ijvere are I1be reconsidered to the

i. . In vlwr of the above,
of iah/ teicher In prtrraiY schools.

I %
I. • /I !■

!•
SEcnoi!'oFPicE»^jw.R^ '^'■^1»

4

Copy fcrr/arded to the".
twa.

r SECranOFFl^EBjEr^*^''*
i

I
f
t1

*n
: i * iScanned with CamScanncr •

I

i :

t
t1*.- :
►I
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■Mo. SOfPoncy)E&AD/lr./2 -
-Dated Pe5ha^^■a^ (he Sapper 07,2023.....

3 - J.

; * *,. y

3
fKhyber Pakhtunkhwa.

The Secretary to Government o . •Scmenlary & Sccondnry Educalion Depadjncnl.

7f«;) IN THE n̂ ..
GUlDANCKJB^AB^&^^^l^^^fejKnylE^ 

KmBM2AKEu^
ppriMfiTiON AND TR^ RULCS^^-------

t
O

USubject:' -

5 .;
'^OCPrimaTt!l^'^^^P •

I state ;th^i 

letter of

r • , ,>i'aI

. I 3 . •bear Sir, letter.'No- ''' n
.’(iirccled to refer . to your. ,1: am

2/ApptrintnicntrR5iS2()B-d5rccI 23.08.2023 on

idance has alicaciy been tendered to your go 

dated 06.06.2023 (copy cncioscdU.

Moted above and To
od office vide this department

»• N

the subject n <
rt

sV
-5necessary gui 

even No.
1/ •' ,

Yoiirs faithfully.r
^er (Policy)Seciio.

\
V

trnrlfit .Of even No &■ date

•Copy forwarded-to-the:-

1. PS to
2. PA to
3. PS to Deputy

i

-Esmblishtnent-Deparimcnl-
^ablishmcni DeponincnLSpcc^l sicS.»o’(R'tf - 

Addi,«ol s«^.»0 ( E D,p„„„,cn,.
Seerctaiy (Policy.), bj) )

• » ^ r•r )*
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GOVERNMENT.OF KHYBER PAKHTUNKHWA 

1 ■ ‘ establishment DEPARTMENT .
! . ' No.SOCPolIcy)EatAb/l-3/2020

Dated Peshawar the September 07,2023
I

:
}

■
■ < .i

To
1 The Secretary to Government of Khyber Pakhtunkhwa, 

Elementary & Secondary Educadon Dejsar^ent

GUIDANCE REGARDING DELETION OP RULE 7(S) IN THE 
KHYBER PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT 
PROMOTION AND TRANSFER) RULES, 1989.

»

t 1

I

4

Subject: - V
I . ^ .*• f

•:?
) .

. •.'j

I \Dear Sir.
V■ i ' V-

' .i'

I

I am directed to refer to your letter No. Sp(Prlmary-M)/E&SED/2- 2/Appolncment-
gidanceLfarr^ly'S
No. dated 06.06.2023 (copy enclosed). -

V

A

Yours faithfully.
i

\
1

1\ \\

SectionOfRcer (Policy)
f.- .■r •

* ••

Rnrigt Of pvBn No &'date i\

Copy forwarded to the:-
1. PS to Special SecreCaVy (Reg). Establishment Department
2. PA to Additional Secretary (Reg-ll). Establishment Department
3. PS to Deputy Secretary.(Policy). Establishment Department
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07.05.3024 Lc;iriicii ctiun.ncl for ihc :ippc)l;mi1.

I l.c; ;i pvt-;i'i!nussii)H tioiicc he isMicfl U) [lie
I\

'vsp(imii:iiis llii'ni|;h 'ICS tor .'iiihtiii.ssidii olJ
I

/•
\ ,•/ rcply/cdiniiicms. 4\j'|K-!l!itii is ilircelccl lo depnsii res

expenses wiihin ilircc days. 'I'o come up ('or;

rep y/c{):nnieiils as well as prelimiiuiry lie.'ii'itij; on

10.06.2034 Ijcfme S.li. IM* j]ivcii to Icartied cumisi:!
V«

for ihc appellant.
■>

o:>. AUmgWiih the .service appeal there i.s an\
\

applleaiiun for .sii.spcnsi<»ti oT Noiiricuiion •iaieil

06,00.2023 and letter dated 23.08.2023 till the I'inal

Vdisposal t)r ntain service appeal. In the meanwhile, no 

adverse aeiioij shall he taken against the appellant till 

next dale orheanuu.

• V

I\

j

I

j

c c/ iined lo IM- t; Mi c.ipj(.V|uhaintiiad Akbar Khtin)
Member (h!)1

1! Vl-.ll
I. 1*1 <• It I » «« ,»

*•

. i* ,
-txi.'tlr.v, I'fAyw'-t:”-Date nf I’f

r.'iiir.V.v:-s .
oif.yir.;-. " . - •
lif:’--'-'.........'^y
Toaii..... .. - .7/
Suiiv; <a • 
t);*!'.-
l.'s'.e 111 " •'I'.'''-------

»
I

\
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s
„cr.’.-.

I

I
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Dated: 28-01-2024To,

1} Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING 
NO.SOfPOI.imE&AD/1-31202n. DATED 06/08/2020. COMMUNICATED TO 
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA. ELEMENTARY & 
SECONDARY FnilCATION DEPARTMENT VIDE LETTER D06/06/2023. WHEREIN IT 
WAS STATED THAT SUB RIII.E S OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL 
SERVANTS (APPOINTMENT. PROMOTION AND TRANSFERl RULES. 1989 STANDS
DELETED

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy] E&AD/l 3/2020, 
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. That, as per notification No. 
SD (Policy] /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was 
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department 
(Regulation Wing] deleted Rule 7(5] in the Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020. That 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 
for guidance regarding deletion of Rule 7(5] in Khyber Pakhtunkhwa Civil Servants 
(Appointment, Promotion and Transfer] Rules, 1989 in respect of which the Establishment 
Department vide its letter No. SO.(Policy] E&AD/l- 3/2020 dated Peshawar the June 06th, 
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5] in the 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer] Rules, 1989 has 
been deleted vide notification dated 06-08-2020 and .therefore, no provision exists to decline 
or forgo promotion and it is obligatory upon every civil servant to accept promotion under 
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
also wrote a letter to the office of Establishment & Administrative Department vide No 
SO(Primary-M] E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the 
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially 
female teachers. In the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline] Rules. 2011.

It is, therefore, humbly prayed that on the acceptance of the instant 
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED 
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and 
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

Silawar Shah Son of Gul Habib 
Resident of Tehsil & District Kohat

Attf^tobeTrue
Copy
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BEFORE THF SF-RVIGE TRIBUNAL PESHAWAR
,• X1

Appellant.•» i

-.1Versus t

*>
v GovernmentofKP & others

Respondents
; 1

^ (tf\B ^B^effant)>

'•4

do hereby appoint and retain

RllTTA«r MltHAMMAD ADFEL^BUTTAHC

1%( •
s A

%■

Kill ILI A MM An MI1A77AM
•:.i-' .V'. . * >

RAIQI^AM AHMAD S1DD10UI AHC
t

•p

&I ! <
4CCoriATFQ nF*MllA77AM LAW FIRM I

4 •%
V

•• to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or 

: defend) the same and all proceedings that-may'be. taken in respect of any petition 

V connected with the same or any decree or order passed therein and Applications for review 

file and obtain return.of documents, and to represent me/us arid to take all.necessary
• steps on my/our behalf in the above matter.

:■

••
■m

i

I to V

I

*•
I !•i . . I agree to ratify all acts done by the aforesaid Advocate in pursuance of this Authority. ^t

>
t.

5

••
s;APPELLANT

4

A C C E PTE n I

.-4

XV
f: •

' MUHAMMAD ADEEL BUTT
Advocate High Court

tV MUHAMMAD MUAZZAM BUTT 
j 1

Advocate Supreme Court
- >V

t

1 C. 9. /:

V
BASSAM AHMAD SIDDIQUI 

Advocate High Court
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