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Service Appeal No 9“5 :SL( /2024

ADa -

I
Vins ZM?_QL-

l)nl»‘d
Muhammad Shoaib Son of Muhammad Rafique Resident of Tehsil & District Kohat

Designation: Primary School Head Teacher at GPS Lar Garhi

e Appellant .
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

.............. Respondents

SERVICE _APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974, AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SO(POLICY)E&AD/1-312020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2_VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED

PRAYER:

i ON_ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
| IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)
E&AD/1-312020, DATED 06/08/2020, COMMUNICATED TO
(‘QKESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
' TﬂﬁarVOID AND ULTRA VIRES TO THE CONSTITUTION OF
,1 " PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:
1. That the Respondents Department appointed the Appellant as Primary School Head
Teacher.

Copy of Monthly Salary account is annexed as Annexure A
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted.

That some employees specificaily have foregone their promotion as they could not

serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are _
published in the Gazette notification and part and parcel of KP Civil Servant

Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:-

"Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please”.

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department {(Regulation Wing) deleted Rule 7(5) in .
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.

Copy of notification No. SD (Policy) EV AD/1-3/2020 dated 06/08/2020 is attached
as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa ‘
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition.

Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

That thereafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly -
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & -
Administrative Department vide No SO(Primary-M) E&SED/Z-Z/Appointmen_t_%
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber
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Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

9. That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

10.  That the petitioner feeling aggrieved, filed Representation to the respondents in -
person, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed.

Copy of Representation against the said notification is annexed as Annexure G & H

11.  That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, |
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive
notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment
order of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the .
employees who foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness are
granted promotion to next rank.

c. That as per Civil Servant laws, promotion is a kind of appointment which is always
optional to get promotion or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees
who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion compulsorily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must
be optional for the employees as to whether to avail or forego the benefits. Any
promotion without willingness ofemplgyee s illegal and liable to be setaside.

el
Pl
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e. That non-availing of promotion and foregoing thereof does not cause loss to the

government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

~ That the impugned promotion Notification dated 06/08/2020 communicated on

06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is niot out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members.and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing |
No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by 'Respondent NO.1, vide
letter dated 06/06/2023, may please be declared and ordered to
be struck down being Void, Ultra vires to the Constitution of
Pakistan and against the fundamental principles of natural .
justice.

It is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of th case, may also be
granted to the appellant. !

AFFIDAVIT:

Muhammad Rafique Resident of
Tehsil & District Kohat do hereby
solemnly affirm and declare that the
contents of foregoing application are
true and correct to the best of my

been concealed therein from this Jﬁ%"i

knowledge and belief and nothing has

Appellant

Muhammad Shoaib Son of
Through

Muhammad Muazzzam Butt
Advocate Supreme Court

Muhammad Adee] Butt

Honourable Court
WD Advocate High Coyrt
0 ‘ OI '

Deponent

Bassam Ahmad Siddiqui

Advocate High Court
LL.M- Human Rights
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
C.M No /2024
In
Service Appeal No /2024
Muhammad Shoaib
V/S

Government of KP & others

APPLICATION FOR SUSPENSION OF IMPUGNED
NOTIFICATION SO. (POLICY)E&AD/1-3/2020 NO. DATED
06/08/2023 AND PROMOTION ORDER DATED 29/08/2023
TILL FINAL DISPOSAL OF MAIN SERVICE APPEAL.

Respectfully Sheweth:-

1.

That the instant application may be treated as part and parcel of service appeal of the
appellant.

That the appellant has brought a good prima facie case and balance of convenience also
lies in favour

There is likelihood of success of the appellant in the lis. The impugned notification

dated 06/06/2023 is against Section 25 of KP Civil Servant Act, 1973 and promotion |

order dated 29/08/2023 of the appellant/applicant is also to be set-aside.

That valuable right of the appellant is involved.

In view of the above it is humbly prayed that notification No. SO(POLICY)E &

Ad/1-3/2020, dated 06/06/2023 and promotion order dated 29/08/2023 to the

extent of appellant/applicant may graciously be ordered to be suspended till final

disposal of the main service appeal.
St
A

ppellant

AFFIDAVIT: through

! Muhammad Shoaib Son of Muhammad Muazzam Butt
Muhammad Rafique Resident of Advocate Supreme Court
Tehsil & District Kohat do hereby

solemnly affirm and declare that the M\
contents of foregoing application are /

true and correct to the best of my Muhammad Adeel Butt
knowledge and belief and nothing has .
been concealed therein from this Advocate High Court

Honourabie Court

[Jeponent

- A T T



" Dist. Govt. KP-Proviiicial
District Accounts Office Kohat

Monthly Salary Statemeént (January-2024)

' _Personal Information of Mr MUHAMMAD SHUAIB.d/w/s of MUHAMMAD RAFIQUE

Personne! Number:. 00159857
Date of Birth: 01.01.1966

CNIC: 1430119982385
Entry into Govt. Service: 3(.09.1985

Employmernt Catégory: Active Temporary

NTN: 0

Length of Service: 38 Years 04 Months 003 Days

. Designation: SENIOR PRIMARY SCHOOL TEA

DDO Code: KT6088-Government Primary Schools (Male) K

GPF Section: 001

- 80002872-DISTRICT GOVERNMENT KHYBE

Cash Center: 11

Payrotl Section: 002
GPF A/C No: EDUKT010421
“Vendor Number; -

GPF Interest applicd

GFPF Balam:c:

124,792.00 (provisional)

_Gross Pay (Rs.):  110,602,00

© Payee Name: MUHAMMAD SHUAIB
Account Number: PLS 7335-8

Deductions: (Rs.):

Pay and Aliowances: Pay scale: BPS For - 2022 Pay Scale Type: Civil BPS: 14 Pay Stage: 24
Wazc type Amount . Wage type ' Aﬁm_unt
0001 | Basic Pay ' 64,290.00 . ;1001 |House Rent Allowance 45% . 3,321.00,
1210 Convev Allowance, 2005 2,856:00 1300 M{:dlcal A]luwancc ' ' . 1',50{)._00_
2148 |15% Adhoc Rehcfml 2013 857.00 2199 | Adhoc Relief Allow @10% 57400
2316 | Teaching Allowance 2021 . 3,036.00 © 12341 -D_ispr. Red All 15% 2022KP . 6,138.00
2347 | Adhoc Rel Al 15% 22(PS17) 6,138.00 2378 { Adhoc Relief All 2023.35% 21,892.00
Deductions - General
Wage type Amount Waye type Amount
3014 | GPF Subscription -3,900.00 3501 | Benevolent Fund -1,200.00
3609-|Income Tax: -1,931.00 3990 | Emp.Edu. Fund KPK -135.00
4004 | R, Benefits & Death Comp: - -600.00 0.00
Deductions - Loans and Advances
( Lean i Description Principal amount Deduction Balance
Deductions - Income Tax - _
Payable: = 29,815.69 Recovered till JAN-2024: 12,707.00 Exempted: 7453.89 Recoverable; . 9,654.80

<7,766.00

Net Pay: (Rs.):  102,836.00

Bank Details: ALLIED BANK LIMITED, 250186 BANNU ROAI_J KOHAT BANNU ROAD KOHAT, KOHAi

Leaves: Opening Balance:

Availed:

Eamcd: Balance:

Permanent Address: KOHAT
~ City: KOHAT
Temp. Address:

Domicile; NW - Khyber Pakhtunkhwa

Housing Status: No Official

Cily: Email: vikiafr{@gmail.com

Attested to be True
Copy -

' bvsiun generated document in accordance with APPM 4.6.12. /(3093%;28 01.2024/03.0)

* All amounts are in Pak Rupees

¥ Errors & omissions cxcep!w’ (SERVICES/02.02.2024/19:40:385)
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GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
(REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khyber
Pakhtunkhwa Act No XVIil of B) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the
Khyber Pakhtunkhwa Civil Servants {Appointment Promotion and Transfer) Rules 1989, the following
further amendment shall be made, namely:

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

Copy is forwarded to :-

1
2
3
4.
S.
6
7
8
9

10.
11,
12.
13.
14,
15.

16.

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
The Senior Member Board of Revenue, Khyber Pakhtunkhwa.

All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.

The Principal Secretary to Governor, Khyber Pakhtunkhwa.

The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

All Divisional Commissioners in Khyber Pakhtunkhwa.

All Heads of Attached Departments in Khyber Pakhtunkhwa.

All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.

All Deputy Commissioners in Khyber Pakhtunkhwa.

The Registrar, Peshawar High Court, Peshawar.

The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar

The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.

The Deputy Director (IT), E&A Department.

All Section Officers in Establishment & Administration, Department.

The Section Officer { Admin}, Administration Department with the request to arrange 20 gazette
copies.

The Caretaker, Administration Department.

(WARDAH LATIF)
DEPUTY SECRETARY (POLICY)

ue
Psttested tobe
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SN HTARY AND SECONDARY EDUCMIONt{J{EE’lﬁg’:‘:‘ilEﬁ'; A

e A - CiviL ‘\LCT‘FT!{RIM’ PESHAWAR
(Phanc f10.001.9223507)

“No.S0 (PAmary-MYEBSEDI-B12023
" Dated Peshawar the, June 26™.2023
'Q:e Direclor.
emenlary & Secondany
_ ry-Cducallo
Khyber Pakhlunkhw:s_, Peshawar. " Depariment. oo
A0~
Aziz Ullah Ithan Sy
President D/;.ﬂ; /) E

All Primary Teachar's Associalion, KP

Subject: GUIDANCE REGAREHNG DELETION OF RULE 7(5) it THEK YRER

S AICHTUNKHWA, CIVIL SERVANTS (APPOINTMENT, PO
AWD TRANSFER) RULES, 1969.

| am dlrech 10 refer tn lhe ‘'subject noted above arid lo enclose here wilh

a letter of Eslablishment Department letter No. SO (Po'.icy)E&ADH-SJZDZU dated
06 June; 2023 andto siate that lha sublecl meeling Is to be held on 06 July, 2023 al
11 00 AM inhis deparirnenl under lhe Chalrmanshlp' ol Additional Secrelary (Eslab)

E&SE Depadrenl In his office.

You are, thereiore fequasled to députe 3 représenlaliue: of. your

2.
; ,especﬁue Dt!l:panment lo atlend lhe meeling on a dale, time & venue 8s r'rannon_ed
Zbove, piaas? . | i t }
. Encli AA ‘ . g
==
i ”‘ -
"4 [MUHA MA ISH;
. t , SECTION ORFIOERA ARY MALE)
. |
! Copy {onTrded to the: |
1, PSto Secrelary, E&SE Depadmeni KhyberPakhwnkhwa- |
\ ‘ ’—I\' \/ .
l ’,

e | o
/} gECTION oFFI CER .‘ PR, Ji?}'«/a_

WPea42- 2027 AZIZULLAH VS GOVY CF psﬁ“ Steccl |
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" Dated Peshawar the ]une 250 2023

The' Dlrecter

_ Elementary &Secnndary Edl.!caticm Departmant
| Khyber Pald l:unldlwa Peshawar :

i Azlz Ullah Khen' Presldent

b President i ' '
* All Primary Teacher’ 's Assaclatlen. KP- , _

. 1 o J

S!ubj|ect: GUIDANCE REGARDING DIJLETIDN OF RULE 7(5) IN THE KHYBER

| PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION
AND TMNSFER} RULes, 1939

“lam directed te refer tn the sub]ect noted above and to enclesa here with g letter of
Estahllshment Department Ietter No. SO [Felley]E&AD/l 3/2020 dated O June, 2023 and ta state
that the'subject meel:lng Is. to be held't en L'Iﬁ ]uly, 2023 at 11:00 AM In this department under tha
Ghatrmenship uFAddlrlonal Secretary {Esta ] E&SE Department in his ofﬁce

Zu - You 'Jre,__ ;_herefore. requested to depute a representative of your respectlve

D||:par|:ment to attend the meettng ona date tlme & venue as rnentloned above. please

Encl. AA«» o _ .-':_, el L

| Lo L

_ . . _(MUHAMMADISHAQ)
R P SECTION OFFICTR (PRIMARY MALE)

\ Copy forwarded tothe: . -0 _.' "

.
: "

1.PSto Secratary, E&}SE 'I)Ie'ﬁert'rﬁe;iﬂ(hy_ber Pakhtunkhwa.

... SECTION OFFICER (PRIMARY MALE)

| WP4442:202 AZIZULLAH VS GOVT CF PG43
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I | | A meenng regording Ihe subleci'matler vios hald on 06.07:2023 0 11:00 AM -
; ynder fhe- Cnclfrncnshlp of Additional Secretory Eslablishment In his oliice. The N N
| Tnilowlng onexnded lha meeling. = ; "
. Cow i
S . . , . :
S " s:; 1 £ NAME - " .+ DESIGNATION oo ,
. i = ; - .
L par, Pnz:l Wuhld . ' Dopuly Disgclor Estoblishmenl ef Dlractorate ‘
I o . Elemenlory & Secondary Educallon Depardmant .o
: ' e Provincial President All Primary Teochers ' S PRI
. 2 PMr Azl Uliﬂh . Assoclellon =~ ¢ Lot
[ ~_.__Khybar Pokhlunkhwo i :T
f. - 3| Mr “U’ﬂqﬂ‘ Ullgh : -GEnerdiSecrélur‘r APYA Peshowar " { "
=..-‘ . ‘ 1 ~ .
i 4 | Muhor' Saction Dm:m (Pitmary) E&SE Deportmant Civi! S LR
be { v c:rr;mud ish.uq _Secrelotlol Khyber Pokhiunkhwa Peshowar o i i
B —— o s —— i a s ’ p . w
! 2. The meellng slcrled vith tecilallon trom The Holv Ouran. The chait welcomed_ T
the pc:rﬂcuppn!s The Dapulv Dneclo: lEslubhshmenu ol Directorale ol Elemanlanf 2 ]
Secondory Educallnn brleled ihe inrum tegording ogendo item In deloll, g
K 3. Aller ihrecdbare dhcusslon i wus decided ihol Direclorole of Eementary & Do
. secondory Educunon ‘Daporiment mcv exomine Ihe cose propery ond submil o ok
o sell-coniahed)‘conmlldcled cose lor onword * submisslon 1o Eslablishmani
;o . Depdrimeni lor !urlher necassuw aclioh. - _
) . g
, Tt The meeting énded wllh.c_': vale of thanks rom the Chalr. &
[ . . /W
V. Q}_.i ;;gl .
{M:, Foral Waohld) (MIA:I Ulich) :
. Provfncl’nl President
. Deputy Director- . . :,
- ’ E2.5€ Department Primary Teochen Associglion
I ‘ o ‘Khyber Pokhtunkhwo
| . .
'* ! : o L}U"\ \, a -
1 t l,,é/ -:'tl U
- :' . Muho q} 1 » *
. - (Mr. Rafuqul Ullah} { 2 -‘ .
e Generol Sacralary APTA Secifon ng‘:nﬁexﬂlo) :
: Peshawot l epo
1 -
| -
PO A 1 . (Abduliah) | :
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10 " &YRANSFER RULES 1989),

the meeting

A meeting regarding the subject matter was held on 06-07-2023 at 11:00 AM under
| ‘ the Chalrmanship of Addltlonal Secretary Establlshrnent In his office. The following attended

St | NAME ] '

DESIGNATION

1} Mr, Fazal Wathld

1

Deputy Dlrector Establishment of Directorate Elementary &
Secandary Educatlon Department

2] Mr. Azlz Ullsh
}

Provincial Presldent All Primary Teachers Association:
Khyber Pakhtunkhwa

i 3] Mr. Rafagat Ullah

General Secretary’APTA Peshawar

4: Muhammad Ishaq

Section Officer (Primary) E&SE Department Civil
Secretarial. Khvher Pakhtunkhwa Peshawar

‘ 2. The meeting’ started - wlth recltatlon from The Holy Quran. The chalr welcomed the
‘ "-=-.: ! participants. The Daputy Dlrector (Establlshment) of ‘Directorate of Elementary & Secondary
" Education brlefed the forum Tgardlng agenda tem In detall.

_;' , © 3 After threadbara dlscusslon It was dec!ded that Directorate of Elementary & Secondarv
" . Educat!on Depz{n ment may examlne tl'ner tase proparly and submit & self-
: R contalned/conso!ldcted case for onward submlss!nn to Establishment Department for further
" o necessary actlon: | :
| S The meeting ended with a vote of thanks from tha Chalr.
' l ' {Mr. Fazal Wahld) ! . )
Vol D:épyltv Olrector-1
- E&SE Department

|
N . , |
- ; Provinclal President

Kt;vber Pakhtunkhwa

i o (Mr Rafaqat Ullah)
o e General Secretary APTA
Cot Peshawar

{Muhammad Ishaq)
Sectlan Officer (Prlmary-Mala)
ER&SE Departrnent i

Al Prlmary Teachers Assoc!at}cm

PSR PRRRE
.
]
Vi

. . .
zs .- . *.
-

{Abdullah) Attestegyto be True

o -";{E-f‘; &ﬁﬂq'u%ﬂiliﬁsmtamﬁamn@bmﬂ op
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D JJ/&ST/r'rL’Gcneraf Cases Doted 24-! "2"'2021

rc(e‘-“

F{lnm OF! ~9225344 Emall: esiohisthmentmate J@gmail cont

To ..
\/Thn Scctlon Qfficer (Primary-Mule),
Elomentary & Secondary Lditcation Department,
Khyber, Pakhtunkinva Peshawar., )
Subject: - [ : A7 ' -
Deor Sir, ' ‘

! om directed to rofer o the leiter No.SO(Primary-A}E&SEDIS-1/
G..'tﬂn:/a'-ﬂmlm of tha Mullng/PST/JOH dated 10-07-2073 on tha subfect citedl above ond to
prr.':unl brlcf history abam the background of the cose o5 :mder

. TJm:l Government of Khyber Pakhlm:k!m a Establishnient Department (Royulation Wing)
deloied Rulo 7(5) In the Clvll Servanis (Appointmeni, pramotion & Tronsfer Rules 1985)
vide harmmunn No. No, SOR-VI (E&AD}/1-3/2020 dated 06.08.2020;

» Thol Hﬂ: office . .raugm m:!d:m:c from your good office In the following words vide letter
No, 6987 dared 06-02-202.!

(U Naw it !.rob"ga!my upan the eivil servont to accept Pramur!an tnevery cnndf!fun. ‘

() It i the preragative af tha civil servant ta olther accopt or furn ‘down tha affer of -
prnmarlon. ’

» Thaof youn roaf qﬂ‘ ce fo -ardcd the semo fo ihe_quarier concarned vide letier
No.SfJ (Primary- MJ E&SEDIJ-ZMppn!mmmrl!OZl far necessary guldance.

. Thq: the Gawmmcnr of Khybcr Pakhtunkhwo Establishment Department  (Regulation
IP!ng) vide letior Ne.SO rPaNr:y) E&AD/1-3/2020 doted 6-06-2023 caicgorically siatad
lhu! there exlxis no provision 1n decline or forgo promation. It Is ehllgatery upon every .

:]’v” servant fo accapt pmmnﬁnn under every candiilon,

. 'n,g some WAs racelved by thir office from yawr good office vide lerter No.S0
{Primary-m E&SEDI?-JMppm‘mmcm/JDZJ doted 12-06-202).

. Thm‘, tn the light of the Lminutes of merilng doted 6-07-2023 held undcr the
Chg;rmg,-;;hfp nf Hon, A:Mm'anal Sccrotary Establishment at M: affice thix affice hax -
been asked for stibmission of conanlidared case,

{n'view'e, f the ahove, this office Is of canshlered opinion that the deletior] of Rules
7(5) have ajﬁ.md negaﬂvely a huge nuntbers of Female Teechers, Thus i s proposed thot
Teachers bcan gp,s -16 may be cxempied of implications of the amendment In the rules tbid
provided they ,,;bmfr ‘thetr weliten refusol prior to condncifon of the mceung of
Dcpalrfmmmi Prnmurlan ﬁ'nmmlncc '

Tha cose l.l suhmm:d for perusal ond necessary acilons please.

£ ' . —
- . lmgl\;
. * 7 .
Asstsibpi¥ellor {Estad Al-1)
\ ' Elomontary & Secondary Education
/d Khyber Pakhnmbhwa
Endsr: No. I .
Copy of the gbove Is 10>
‘ .
{. PAid Dircetor Local Dircctarate.
. 2. Maxter Copy. l
. * Assstont Directar (Estobhi-1)
' Eleneninry & Secondary Edhearion
Khyher Pokhtunkhwo -

ittested to be True
Copy

ml_mmagpza AZIZULLAH V5 GOVT CF PG43
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© ELELENT £RY AHO BECOKDARY EDUCATION DEPARTM
ENT
CIVIL SECRETARIAT PESHAWAR <
{Phone Ho.091- am;an !

.

) o " ‘_%
1. S0(Primary-M)ERSED/2-2/Appointment-Rule /2023~

3 L]

The Becratary 1o G, af Khybar Pakhiunkhwa,
E.-Jluhhsrmeni () meslralmn Departmant,

p‘?shwra:
.. o ' e N .
SUBOBCT: - S 5. DELETION OF RULE 7({5) IN THE C
SERVANT - (APPOINTMENT,” PRPMO 2 cr
12&9.1. . PRI PoYS Y o

Czar 5, ! ' ' '
]l am directed tu refer tn yuur |=uer No. SO(Policy)/ EBAD/ 1- 3/2020 dated
}uw' 2023 and 77} state that ai‘ter delnﬂon ur rule 7(5) Khyber Pakhmnkhwa Ol
(ﬁapii::mnem ‘Promotion & '_rransfer a_ules 1989) it has been Inumated that those
ofﬁca*SI ofﬁdeis yho do not comply vnth promotiun order of the competent authority or
Uy 0 evade pfomﬁon through dlfferent rneans shall be proceed. under Khyber

Fadrmanddrea Cuil Se.rvant (Efﬁdenc,r & Dssc:pllne) Rules, 2011,

yA In this cnnneddon ’ Is submltted that In some cases lady teacher, of primary
leved it a'ralil such pronmouor\s have I:n faca. seﬁous tncormvientce whlle thay have to
oerform dutes In the ‘remotest station “wiifh no.residential or fmnspon faciiity, Most of
Wriem =2 rnalmed nith Yigs and elder f-ather of mother-In-lav/ wha/need care. In such
s, Here zre negatlve effects on se.rdce delivery. f

|
! '3 In view of the above, the’ sald amendment may be recunsthred to the

| mma{mneadwlnpdmawsd'mls

{MUH.
SECTION OFFIC

Copy lorérarded to the:

i°
recin E Khybes, pakhtunkhwa, :
Ilr'.. El'- o sﬁw%E Department Khyber.Pakhmn‘ wa.

e
’

A

we L Attesied to be True
4447.2023 AZIZULLAH V5 GOVT CF PGA3
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No.5 (Pimenyy -M ) EESED 98]
Rropetritrasnd ~Rute| 2023
o Peshouias Dated 137 Augrel» 2033,
The Secvetiy to Govemmunt o Khybo Pukhbnbhus
Establistmmat omel  ActminShadion Pepootmast,
Ptshcm.m. : "
SUBNECT ¢ Guidange yegrddy  dddefion £ Rule F( i the
Gl Seviav (Pepotitment, Pomotion € Tramsfey Rulles
| " 4949) |
- Deo Siy,

o i
A 4 om diected o wy fo goor felfes No.&(ﬁg.tmlem
}4-3]20% daded GMTuna2R anol 4o Stafe dak affe

.dlﬂdfm ﬁ( Rule ?s(S) Uhybey Rthunthwe €] Senant [Hpmhhmf}}
$11 i Romdtisn ard Tronfhs Rufles 1389) 9 hay been intimated ot

Ahose Gffleers 1 Sffcial who dlongk comply with  promdtion oxdey
of Hhe Competer) avthod?y, o1 Y +v evade promstisn Fnagh,

\ . PTUCQEC( Uhd@r b@, fb
O St (Bffiony arel Dicipting) e ikhfonicu

. y N some cagey lacly
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* COVERNMENT OF KHYBER PAKHTUNKHWA X
ESTA BLISH]VIEN’I"DER'A}ITMENT
No. SO(PoIicy)E&ADIl-B!ZDEO

Dated Peshawar the September 07, 2023

FiN

-

()
// The Secrelary @ Govermment of K_hyfagr Pakhtunkhwa, °

Elementary & Secondary Educalion Department. _
Subjeci: - GUIDANCE REGARDING DELETION OF RULE T0) JN_THE
KHYBER - PAKHTUNKHWA CIVIL SERVANTS _(APPOINTMENT
PROMOTION AND TRANSFER) RULES, 1989.

Dear Sir, . _ .‘ ) o |
i am. dirccted 10’ refer to- your letter No. M’E&SEDQ-
d above and to state that . . T

Attested to he True

3/Appoiniment-Rule/2023 doted 23.08.2023 on the subject note

already been iendered to your.good office vide this depn:;nient.lener-of o

necessary guidance has
- even No. dated 06.06.2023 {capy cnclosed). . - . ©

1_.*\..?4442-2033 az_lzuu.nn ¥S GOVT CF PG4Y
L]

e e —— e~ — -

Endst. Of even No & date

Copy lorwarded 10 the:- .
). PS to Special Seerelary (Reg). ESIanishhcnl Departmonl.

2. PAw Additiona) Secrelary {Reg-1)). Esiablisimneat Deparunenl
ioPSw Depury Sceretary (Pulicy), Esablishmicnt Dcpanment.




GOVERNMENT GF KHYBEH PAKHTUNKHWA
ESTABL!SHMENT DEPARTMENT

. No. SO(PolIcy)E&AD/l 3/,.020 _
Dated Peshawar the Septethr D? 2023

] 4.

To I ¥

The Secretary te Government ef I(hyber Pakhtunkhwa,
Elementary & Secondary Edueatlen Department.

Sublect:-  GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE
KHYBER PAIGHTUNKHWA CIVIL SERVANTS (APPOINTMENT.
PROMOTION AND rmusren] RULES, 1989,

] -
I

Dear Sir.

{am dlrecteii to refer to your ! letter No. SO(PrImary-M)/E&SED/Z 2/Appointment-
Rule/2023 dated 23 08. 2023 on the sub]ect noted above and to state that necessary
guidance has already been tendered to your good affice vide this department letter of even
Ne dated 06.,06. 2023 (copy enclosed)

Yours faithfully,
1 :
!
,l ] : Section Officer (Policy)
{
Copy forwarded tn'the.
1. PS to Special Secretary (Reg), Establlshment Departrnent
2. PA to Additlonal S{ecretary {Reg-10), Establishment Department
3. PS to Deputy Seelre_tery (Policy), Establishment Department
Section nicer (Pollcy)

WP4442-2023 AZIZULLAH VS GOYT CF PG43
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1. Learaed counsel for the appehant presenn.

t2

et u pre-admission’ notice, be issped 10 the

———

[

. “-‘I"')‘f’(.'nn_'lmcnls'. r\ﬁpéllunl s dirc;:lcd te deposit 1CS
expenses  within theee days. To come  up  for
replviconnuents as well ::{prcli:_nin:n'_v hc:a;'in}; on
106,202 beforg S8, PP given 1o lcarned " counsel

lor the appetiant,

D3, Alongwith he  service appeal there is an

application  for  suspension  of” Noulicution  dated

U6.06.2023 and leuer dated 23.08.2023 all the finw

disposal of nmean service appeal. In the meanwhile, no

adverse acnan shall be taken against the appeliant il

I
| next date of heanng.
| ' L
! Jertificd 1 be rene cupy(Muhammad Akbar Khan)
Mcember (1%)
i | J l’
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To, Dated: 28-01-2024

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

Z) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

EPRESENTATIO GAINST __THE IMPUGNED TIFI |
ICY)JE&AD/1-31202 DATED 202
RETARY OVERNMENT OF KHY KH WA E

E D EDUCATIOND RTME IDE LE RD 2023, W

w TATED THAT SUB RULE RULE KHYBER PAKHT Vv
SERVANTS (APPOINTMENT, PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED
Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/1 3/2020,
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated
06/06/23 wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD (Policy} /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. That
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion and Transfer} Rules, 1989 in respect of which the Establishment
Department vide its letter No. SO.(Policy) E&AD/1- 3/2020 dated Peshawar the june 06th,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(S) in the
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has
been deleted vide notification dated 06-08-2020 and ‘therefore, no provision exists to decline
or forgo promotion and it is obligatory upon every civil servant to accept promotion under
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
also wrote a letter to the office of Establishment & Administrative Department vide No
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially
female teachers. In the meanwhile, the department vide its letter dated 07th of September
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no provision
exists to decline or forgo promotion and those teachers who do not comply with the promotion
order of the competent authority or try to evade promotion through different means shall be
proceeded under the Khyber Pakhtunkhwa Civil Servant {Efficiency & Discipline) Rules, 2011,

It is, therefore, humbly prayed that on the acceptance of the instant
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards ’

Muhammad Shoaib Son of Muhammad
Rafique Resident of Tehsil & District
Kohat
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BEFORE THE SERVICE TRIBUNAL PESHAWAR
|
MU HAMUDAD Qf-fom A . Appellant

Versus

- Government of KP & Stherls

Respondents

I (t/-‘e,%e//mt) s

‘ do hereby appoint and retain

to act and appear for me in the above Suit and on my.-behalf to conduct and prosecute (or
. . defend) the same and ail proceed:..gs that may be taken in respect of any petition
_ connected with the same or any.,uecree or order passed therein and Applications for review
to file and obtain return of’ documents, and to represent me/us and ‘to take all necessary

steps on rﬁy/our behalfin the abdve matter.

> .l agree to ratify all acts done by the aforesaid Advocate in pursuance of this Authority.

‘APPELLANT

ACCEPTED | | : 5"7[
AT

MUHAMMAD MUAZZAM BUTT MUHAMMAD ADEEL BUTT

' Advocate Supreme Court ? gdlocate High Court '

BASSAM AHMAD SIDDIQUI '
Advocate High Court

et T attested to be True
.!gi‘; L N Cop)r

. - —————— - ——— i paa & s

—————



