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✓7
✓8

I,
X9f i

Whether annexures are legible? y10i

Whether annexures are attested? y11
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Government of KP & others
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Ref to

Service Appeal No. ./2024

Muhammad Shoaib Son of Muhammad Rafique Resident of Tehsil & District Kohat 

Designation; Primary School Head Teacher at GPS Lar Garhi

Appellant

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department. Civil 
Secretariat, Peshawar

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat. Peshawar

Director Elementary and Secondary Education Department

1)

2)

3)

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
1974, AGAINST THE IMPUGNED

NOTIFICATION BEARING NO.SOfPOLICY)E&AD/1-312020.
DATED 06/08/2020. COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023. WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER

SERVANTS fAPPOINTMENT.
PROMOTION AND TRANSFER! RULES. 1989 STANDS

TRIBUNAL ACT

PAKHTUNKHWA CIVIL

DELETED

PRAYER:

„ ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE 

y IMPUGNED NOTIFICATION BEARING NO; SO fPOLICYl
i/ll J\ DATED 06/08/2020. COMMUNICATED TO
y(ilc<l*<y<ia^^ESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. MAY 

^^^BE DECLARED AND ORDERED TO BE STRUCK DOWN
” VOID AND ULTRA VIRES TO THE CONSTITUTION OF

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

I

BEINGUcLZi;

iiir
ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Monthly Salary account is annexed as Annexure A



-

2. 1QOQ per Khyber Pakhtunkhwa [Appointment/ Promotion/ Transfer) Rules 
1989. as well as in other sister services or the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list IS to be promoted. ^ ^

That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act. 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect, 
published in the Gazette notification and [
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6
Notification No. SO (Policy) E&AD/l 3/2020. dated 

06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under;-

3.

The rules framed are 
part and parcel of KP Civil Servant

4.

"Furthermore, those officers/officials who do 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (EfOciency Discipline) Rules, 2011, please".

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment. Promotion and Transfer) Rules 
notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached 
as Annexurp R

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Poiicy) E&AD/l- 
^2020 dated Peshawar the )une 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of impugned Letter dated June 06th, 2023 is attached as AnnexureC

That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexurp n

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & • 
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyb^'

not

5.

1989 vide

6.

7.

8.



Copy of Letter dated 23-08-2023 is attached as Annevrp f ^ ^■

That the respondent vide its letter dated 07th of September 2023 directed the 
trectorate of Eletnentary & Secondary Education Khyber Pakhtunkhwa that 
cessary guidance has already been provided to the department and therefore 

provision exists to decline or forgo promotion and those teachers who do 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khvhf^r
Pakhtunkhwa Civil Servant (Efficiency &DisciplineJ Rules 2011 ^
Copy of Impugned letter dated 07-09-2023 is attached as Anney.rP F

That the petitioner feeling aggrieved, filed Representation 
person, and also approached to respondents through 
grievances of the appellant have not so far been redressed 
Copy of Representation against the said notification is annexed as Annex.,rP r. a h

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5J in the Khyber Pakhtunkhwa Civil ServantfrAppoiMment 
Promotion and Transfer) Rules, 1989; the petitioners filed this HenL '

service appeal is filed on the following grounds:-

9.

no
not

10.
to the respondents in 

APTA President but the

11.

the instant

GROUNDS:-

judgments it is established and settled principle that executive
righfriraTw?vs"°' I A valid Notification which confers
rights IS always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of law^ tL notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That therenrHp r M, conditions of service mentioned in the appointment

submiffed^rsrrs^irrrf;::-^

debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions As a

firr„L';ZoTio„:orxtrank"“^'‘"® “

are no

not

c. That as per Civil Servant laws,

against the law and the same to the extent of the appellant is liable to be set-aLe.

d. That it is
*...

promotion without willingness of employee is illegal and liable to be setaside. ^
"?ir'
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e. That non-ayailmg of promotion and foregoing thereof does not cause loss to the 
government exchequer and m consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 
06/06/2023 is perverse, discriminatory, against the
blow of hammer on the rights of the appellant. It is not out of place to mention here
dpnp H have to look after their children as well as ailing
dependent family members.and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be abfe to 

in the department and which shall amount to the snatching of bread and

communicated on 
law, pungent and is a blunt

serve
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 

No. SO (POLICY) E&D/1.3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent NO 1 
letter dated 06/06/2023, may please be declared

, vide 
and ordered to

be struck down being Void, Ultra vires to the Constitution of 

Pakistan and against the fundamental 
justice.

principles of natural

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 

unlawful, illegal and without having any legal, effect.

Any other relief, which this honorable 
and proper in the circumstances of th 
granted to the appellant. >

Tribunal deems fit 
case, may also be

AppellantAFFIDAVIT:

Muhammad Shoaib 
Muhammad Rafique Resident of 
Tehsil & District Kohat do hereby 
solemnly affirm and declare that the 
contents of foregoing application 
true and correct to the best of 
knowledge and belief and nothing has 
been concealed therein from this 
Honourable Court

I Son of
Through

Muhammad Muazzzam Butt
Advocate Supreme Courtare

my

Muhammad Adeel Butt
Advocate High Court

Deponent

Bassam Ahmad Siddiqui
Advocate High Court 
LL.M- Human Rights
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

J202AC.M No
In
Service Appeal No, ,/2024

Muhammad Shoaib

v/s

Government of KP & others

APPLICATION FOR SUSPENSION OF IMPUGNED
NOTIFICATION SO. fPOLICYIE&AD/1-3/2020 NO.
06/08/2023 AND PROMOTION ORDER DATED 29/08/2023

TILL FINAL DISPOSAL OF MAIN SERVICE APPEAL.

DATED

Respectfully Sheweth:-

That the instant application may be treated as part and parcel of service appeal of the 
appellant.

1.

2. That the appellant has brought a good prima facie case and balance of convenience also 
lies in favour

i3. There is likelihood of success of the appellant in the lis. The impugned notification 
dated 06/06/2023 is against Section 25 of KP Civil Servant Act, 1973 and promotion 
order dated 29/08/2023 of the appellant/applicant is also to be set-aside.

That valuable right of the appellant is involved.

I
\

4.

In view of the above it is humbly prayed that notification No. S0(P0L1CY)E & 
Ad/1-3/2020, dated 06/06/2023 and promotion order dated 29/08/2023 to the 
extent of appellant/applicant may graciously be ordered to be suspended till final 
disposal of the main service appeal.

I

AFFIDAVIT: through

I Muhammad Shoaib Son of 
Muhammad Rafique Resident of 
Tehsil & District Kohat do hereby 
solemnly affirm and declare that the 
contents of foregoing application are 
true and correct to the best of my 
knowledge and belief and nothing has 
been concealed therein from this 
Honourable Court ^

Muhammad Muazzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

(

onent
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Disl. Govt. KP-Proviiicial 
District Accounts Office Kohat 

Monthly Salary Statement (January-2024)

Personal Information of Mr MUHAMMAD SHUAIB d/w/s of MUHAMMAD RAFIQUE
Personnel Number: 00159857 
Date of Birth: 01.01.1966

NTN: 0
Length of Service; 38 Years 04 Months 003 Days

CNIC:1430119982385
Entry into Govt. Sers'ice: 30.09.1985

Employment Category: Active Temporary 
Designation: SENIOR PRIMARY SCHOOL TEA 
DDO Code: k.T6088-Govemment Primary Schools (Male) K

GPF Section: 001 
GPF Inteiest applied

80002872-DISTRICT GOVERNMENT KHYBE

Cash Center: 11PayToll Section: 002 
GPF A/C No: EDUKT010421 
Vendor Number: - 
Pay and Allowances:

GPF Balance: 124,792.00 (provisiunal)

Pay scale: BPS For- 2022 Pay Scale Type: Civil BPS; 14 Pay Stage: 24

Wage type AmountWage type Amount
1001 House Rent Allowance.45% 3,321.0064,290.00 .0001 Basic Pay

Convey Allowance, 2005 Medical Allowance 1,500.001.3002,856:001210
Adhoc Relief Allow (a),10% - 574,00857.00 219915% Adhoc Relief All-20132148
Dispr, Red All 15% 2022KP 6,138.003,036.00 23412316 Teaching Allowance 2021
Adhoc Relief All 2023 35% 21,892.006,138.00 23782347 Adhoc Rel A1 1S%22(PSI7)

Deductions - General

Wage type AmountWage type Amount
-1,200.00Benevolent Fund-3,900.00 3501GPF Subscription3014

-135.00Emp.Edu. Fund KPK-1,931-00 3990Income Tax'3609
0.00-600.00R, Benefits & Death Comp:4004

Deductions - Loans and Advances

BalanceDeductionPrincipal amountDescriptionLoan

Deductions - Income Tax
Payable: 29,815,69 Recovered till JAN-2024: 12,707.00 9,654.80Recoverable:Exempted: 7453.89

Net Pay: (Rs.): 102,836.00-7,766.00Deductions: (Rs.):Gross Pay (Rs.): 110,602.00

Payee Name; MUHAMMAD SHUAIB 
Account Number PLS 7335-8
Bank Details: ALLIED BANK LLMITED, 250186 BANNU ROAD KOHAT BANNU ROAD KOHAT, KOHAT

Balance:Eanied:Availed:Opening Balance:Leaves:

Permanent Address: KOHAT 
City: KOHAT 
Temp. Address:
Cily:

Housing Status: No OfficialDomicile: NW - Khyber Pakhtunkhwa

Email: vikiafr((^gmail.com

Attested to be True 
Copy

Svsian generated document in accordance with APPM 4.6.l2.9(309555/2S.0i.2024A\'.(l) 
’’All amounts are in Pak Rupees
* Errors 2iomusions excepted (SERVICES/II2.02.202‘I/I9:40.3A)
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber 
Pakhtunkhwa Act No XVIII of B) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following 
further amendment shall be made, namely:

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

Copy is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department.
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer (Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department.

(WARDAH LATIF) 
DEPUTY SECRETARY (POLICY)

■Vtucd 10 toe

• A
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BER PAltHTUMl-vKVJA 
• ELEMEJnARY AND SECONDARY EDUCATION DEPARTMENT 

. • . CIVIL KliCRFJARIAT PESHAWAR
{Phone Mo.0D1-9?.2:i5D7l

\ •
iAvI • ^.r . ;fI \

\ i

Mo.SO (Pflmarv-M)/E&SEn/2-6/?.023 
OoIqU Peshavjaf Ihc. June 2fi''“.2023

I • /
i

»» •T

To
The Dtreclor. r
Elemenlary & Secnndarv'Educallon Oepatlmcnl. 
Khyber Pakhlunkhwa, Peshawar.

j

I
■>

A^iz Ullah Khan 
Prestdenl
All Primary Teachor’s Associalior^. KP 

: GUIDANCE REGARHlNn nFI'FTION OF ■
riwii ■;PRVANTS (APPOINTMENT, PK-------------

-;1969.

.6

t
I

i| Subject;
pakhtunkhwa
AND TRANSFER! RULES,

o( Es abllshmenl Depkrnent Ib»b, No. SO (Policy)
and to stBlB Ida Iho cublecl moeling Is to bo held on 06 d

„„ „ V-
E&SE Depart nenl In hls'offlce. .

a leiler 
. 06 June-, 202:

«
> ^
; *I

* •

I
i

; l

t: t \tX Itbove. please. 

gr^ci: AA

\\1
j

y.

\i \\ Ir\\
t ' \J

1
I•V

\
Copy lohf arded to Ihe;

1. PS t( I Secrelary, E&SE Depar

t*.
1

L'admenl Khyber PdWlun*^'*^-
I \.s/ t1 \t

vyppi^ARY MALE)
U office^,-' jrJ

I ^.1//*1;
I I !1 SECTIO
t

y
I

i

:

i;

MtesleaT^ 
VVP4442-2023 A2I2ULLAH VS GOVT CF PG43

i ■.*
tI

I
»

T»

C .A t



1

' <

-15-I'

1

i

I

No so CPrimary-M3/EgiSED/2-6/2023.
Dated Peshawar the June ZS^i 2023,»

i
To

TheDIrector
Elementary ii Secondary Education peparbrant
Khyber Palditunlthwa, Peshawar 

■ I

Aziz Ullah Ian President 
President"
All Primary Teacher's Association, kP '

■ i1

!
t

! ;Subject: GUIDANCE REGARDING DELETION OF RULE 7CS3 IN THE KHYBER 
PAKHTUNKHWACIVIUSERVANTSCAPPOINTMENT, PROMOTION 
AND TRANSFER) RULES, 1989.

I , lam directed to refer to'the subject noted above and to enclosehsre with a letter of
Establishment Depar^ent letter No, SO '[P^ollcy)EMD/l-3/2020 dated 06 June, 2023 and to state 
that the subject meeting Is, to be held pii ,06 July, 2023 at 11:00 AM In this department under the 
Chairmanship of Additional Secretaiy (Bs'ta 0 E^E Department In his office.

!
»

You ire, therefore, requested^ to depute ,a representative of your respective 
Department to attend the meeting on a date,.tlrncSi venue as mentioned above.,pl

End: AA-

2.'I

ease.

'!> ■

. .

i-T

:
. (MUHAMMAD ISHAQ) 

SECTION OFFICER (PRIMARY MALE)

. <
Copy forwarded to thei 

1. PS to Secretary, E&SE Department Khyber Palchtunkhwa.

!•
>

t

1

I

. , SECTION OFFICER (PRIMARY MALE)

be TrueMtesied to
^ copy )
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gpr.^^nif^a-APPLICATION'SUBMingP av MB &711 IHIAH
rLU'.P'RBSIDENT .All TEACHEfiS' ASSOClATION-KHYaea PftKHTUNKHWA
SegARPINQ Qp-PfiM!T|Qij OP RUie in thp rmii ^pvant <APPniMTMPMT 
TRANSFER’RUIP!^ ----------- --------------------- nil Wt l Ht , , ■■ ...rn.,-.. n

A meellpQ regordlrig Ihe 5i.bleciTnoiier v/os held on 06-07.2023.oi H:do AM 
• ^nder Ihe Cjolfmonshlp ol Addjtlonol Secfelcfy .EslobllJhmenl In hl$ ollice. Phs 
I Iqllowing otie nded Ihe meellng.

V/.1 .

• • '••■ * 
• ,

;/ * »
. PROMOTION I.

I ■V A

I• \
•• K '■ .*

>

pV

x:-|:-r>NAMES« DESIGNATION
I i t *•

I ' Dopuly Dlieclof Etlabllshmenl of Olfaelorole 
Elemohlorv t Secondary Educollon DoporlmonI

Piovinclol President All Primary Teachers
• Assoelollon

, Khvbet PokhlunkhwQ _ -------
: - Generol Seeielory APTA Peshawar

■ Seclion OKlcoi (Prtmory) E&SE Department Civil 
.Sectelcilol Khybor Pokhlunkhwo Peshowar

; IMr. pQiol Wahid . f:
:

\ ,•
2 i Mr. AjtxUlioh

-s
3 Mr. Rataqdt Ulloh

: %
4 Muhornmod Ishaq;

1 *r ;I! fti i
9

. t'Ir

The meellng slorled v;lih lecilollon irom Ihe Holy Ouron. Ihe choir welcomed 
the portlcip/gnls. Ihe Oepuly Direcloi jEsloblishmenl) bl Diieclorale of Elemenlory i 
Secondory Educolloir bileled the loium legordlng ogetrdo ilem In detoll.

«
2.I

i

I

Alter Ihfecdbare.'diicuislon-il.wGS decided Ihol Dlrecloiole ol Bemenlory i

Secondory Education Dspofimenl moy expmine Ihe cose properly ond sobmii a
sell-conlolned/corisolldbled cose tor onword ’ submission lo Eslobllshm.ni 

» * *• ' «
DeporlmenI lor lurlhe'r necassory octlori. •

The meellng ended wllh a vnie of Ihonks from Ihe Chair.

i3.
t
i

I

I

I

sv S*
Ulloh) ! 

Pfovlncfol Pres/denI 
/sfrP/imorv'TeOChBn ASSOCiqlron

' KhyOer Potniunitnvyo

I
fMr. FoioTwoh d) 
Oopufy Olroctor-I 
EASE Deoor'meni

V

[■
t

A \I■t I

I ,
*

(Mr. Bofoqof UHoh) 
Generol Soera/ory APIA 

Peshowor

SocHon O#ncoyprlmofv-Molo) 
SdSeportmenlE&;

¥

I
I

(Abdul/ahJ
Addlllonol Secrclary (Eslobllshmenl) 

■' C^SE DeporlmenI

I

•i I t
s

1

i 1

\

I

I “s

I
/ eTrueAttest^ja^

WP4442-2029 AZIZULIAH VS QOVT CF PG43

i'.- },!
J)

I •A
1 /

i;.
f.t

i• \ • ?



»••

-\1--
1i

. t.
\\

i ■

{ C-. I

• .*. • . MINUTES Og_THE MEETING REGARDING APPLICATION SUBMITTED BY_________
gBOV}NCIAl'_PRESIDENT ALL PRIMARY TEACHERS ASSOCIATION KHVBER PAKHTUNKHWA
REGARD|NG_OP DELEnQN_OF RULE 7(51 IN THE CIVIL SERVANT fAPPOINTMENT. PROMOTION
& TRANSFER RULES 19891. ' ’

MR AZIZ UtlAH
J.

I

1
I

A meeting regarding the subject matter was held on 06-07-2023 at 11:00 AM under 
the Chairmanship of Additional Secretary Establishment In his office. The following attended 
the meeting . • *'

i
:I
1

>
♦

t

Sfl NAME DESIGNATION
Mr, Faiat Wahid f1 Deputy Director Establishment of Directorate Elementary &

Secondary Education Department___________________
Provincial President All Primary Teachers Association: 
Khytier Pakhtunkhwa .

\
i

Mr. Aziz Ullah '2
i

Mr. Rafaqat Ullah General Secretary'APTA Peshawar: 3I
Section Officer (Primary) E&5E Department Ovil 
Secretarial Khyber.Pakhtunkhwa Peshawar

Muhammad Ishaq
1

4.* . - ;
i

\

2. The meeting’started with recitation from The Holy Quran. The; chair welcomed the
I ^1 ' • • #

participants. The Depu^ Director (E^bllshment) of Directorate of Elementary 8t Secondary.t .

: t

Education briefed the forum negardlng agenda Item In detail.

3. After threadbare discussion It was decjdeci that Directorate of Elementary & Secondary 
Education Department .may examine the M»se - properly and submit .& seif- 
contalned/consoiidated case for onward submission to Establishment Department for further 
necessaryactlonl

1
1

e

1

/

The meeting ended with a vote of thanks from the Chair.»
I

♦

(Mr.^Fazal Wahid] 
Deputy Olrector-1 
E^E Department

1*
I .•*

Provincial President
’ I

All Primary Teachers Association 
Kliyher Pakhtunkhwa •

I,* *
i »

..s
V

I
(Mr. Rafaqat Ullah) 
General Secretary APTA 
Puhawar*.

i•••y

(Muhammad Ishaq)
Section Officer (Prlmary*M8le) 
E6^E Department < , ' '

*.
%

V

.* I'i r • xtv.; I4

I(Abduliah) ^to be TrueAtteste
$
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■ Kliyber Pnkhtnnkliwa, Peshawar
________/F;No. J-f/SSTMCeneral CatM Doled 2^1-7^202}
Ph ei n c: Email: (SlohhIhmenfmolc I II. com

w MfV r/^5:No.:

Tof.

■Jr.T7/fl Seciton Officer (Prlmary'-MtiU).
Elemeniaty A Secondary Education Deparlmeni, 
Khyber Pekhitmkhwa Peihawor..

bftNums or THE meeting

$
■

I »

Subject: - 
Dear Sir,

•A

<. I am direeied lo refer lo the Jelter No.SOP’rlmary-i^EASED/J-t/ 
C.,\iUe/MlniileS Meellng/PST/2b23 doled I0-07‘20p on tha subjeei died above and to 
prcierit hrlcfjiliioiy abqiil the baeksround of the case as imiler;

I

'A

• That Oove^nmenl ofUtiyber PokhlunUiwa Esiebllshment Deparlmeni (Rouiilallon IPIn^i} 
delel'edRuJo 7(3) In the CMI SeivoMt (Appohlmenl, pramoilan A Transfer Rules IPRPJ 
vide hoif/feallon No. No, SOR’VI(E&AD)/l-3/202D dated 06.08'2020.

• Tha tills pffiee spusJil (fuldenee from your goo J office In ihafolloivlng woriD vide leiler 
No.69a7 doled 66-02-2023..

(ij Naw ll IsbbUgatnry upon Hit eMIservoni lo eceepi Promotion In every eondlllen. ■
(li) ll Is </lo'/Jrcroga/JV8 p^.lha elvll servant la ellher aeeepl or liirn down lire offer of 

t ■ /irbrtiofloWi ■ ,
• T7iof i-ot//! Ronf qffiee forv^drded the 

N0.SO (Prlmary.M) E<iSED/2-2Mppolniment/2021for necessary guidance.
• Thai ihe Covernmenl ofKIiybcr Pakhlunkhwo Eiiabllshmeni Deparlmeni (Regulation 

tWnW '^Ide Idler N0.SO (Policy) Eii/D/J-3/2020 doled 6^06-2023 eatcgorleally slated 
thai l/icfo esisis no provision to decline or forgo promollon. ll Is ehllgaiory upon every-. . 
dvil servant to aeeepi proiu'dtlon under every eohdlilon.

• The same «celvc</ by iWx ojfiee from your good office vide letter No.SO 
(Primary-hi) E&SEd/2’2Mppalnimenl/2023 doled 12.06.2023.

• Thill ■ In tiie Ushl of ihe '^ minutes of meeling doled 6-07-2023 hdd under the 
Chairmonshlp ofHon. /iililliianel Sterelery EilobItshmeni el Ids offiev ihl.s nffiec '
been askedforsubmission of eonsolldeted . ^ ,

In view of ills obove, ihls office Is afeensUlered opinion lhal fhc ddeilon of Rules 
7(3) I me ojftdtd ntgollvely 0 huge numbers of Female Tceehers. 77iur If Is proposed ihai 
Teoeiltrs bc/ow DPS-lb may be exempied n//mp//coflnnj of lha amendment In fhe^ rules Ibid 
provi'deil they xi'/iW' I*''"' “* ^ meeUng of
De/7£ir/mc/ifo/ Promollon (^mmlffee. '

The ease Is suhmiliedfor ptrusel end necessary adlons please.
1 »'

\•* Cfr
j
I»

;
I•*. •i II

1
i to the quarter eoncirhed vtde lettersame

; ■

I
I i

i i

\
hat

t

tTeVlor (Esiab bf-l)
M

ylxjtffi.
Eiomeniery A Secondary Ediieollon 

Khyber PoWifitnWiH'fli I

Eudsi: No.
Copy of ll\e above ii lo>

PA Ib DIrccfor Locol DIrecloralc. 
: 2. //a.tlcr Copy.

I. I
Ajslsiani DIreeiar (EsIabM-l} 

ElemciUnr)' it SccoiulnO'
X'liybiT PnWi/tf'itbH'fl

1
I A

• t
I

t attested to be True
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1
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EiimErt'rflRy ^SEcmmuy Eoumriiw. \^k
^ecfinn p|it£J(fVi^ai2jKfOai^

jeaaco/Cv. Oofcniwird,

SiJ^ed:- MjniAjt c^ Megtiyi^

I

l^rRECTw/jTe (sp i
1 \

i •t To; 1

FBKfJOJBe
Ui-i-ws;

•; ■

t
I ,*

*.

1
f

i

»j I€»9av Sir; 3 (VTi^ dly^^ +0 -h Uitp
Miribtei^ vnerfing PijjVt'ya d^fiid ^Or?"2i>23 iJVn cHcd Qfcsve And. +p

^ 0*^‘\!i )srd&;.
■« TTtfl.7 ((?Qgtj2crftV3 lAtfv^J

^£^'7^) !v) civil Stvvowfj

ckAd ot-og-lo-M.
• TW +Ji offfi ssMjU jvidon,, in *.

vvndi vidt- ,Mel_ No. _SW, dWtJ oVoVTOl ^
Ujr'Jo'-^ i/pjy, Stsv/ovwt- io cUCepi fTiatYwHfir^.

■ OiJSIt-a pv«.y=i,« -rf o-'vil, SovonJ. '
^ • po rnaHj>^

5

I

i*.
t

\

;|o C'Cfep^^dirmcUiJV) ■)k<

1

2t>23 ^

e<,RD|i-3|looodatKl &-oi--mn 34oiJ HfJjh-flj ^
V^D pVMS-tfn -fo cbL-rfithrl^^miibW fi oifebKJ n^.. .SiT^ni -h cw^ iwi^ ^ CmdflC^

I

1

dvi| I

f
® Tha) ih %W -Iht rrjinufu ^ 

Clw,n«„ih.p
' Q.} Vu i o' ^C 9 .'' j
<^^o2^yoW

•/he med/^ S-cl''2ol.j

6W,U.

CAiC I '
pi«AA£ .

4*P3 “f I®-!
I- Pfi Vt. pi'>(.(.im Ipcc^ bivfethnafe 

'i ■ 'VTc'ii'ej

»
I Ccu^.

^
I

I
I

•i

X

ti S-limnifled ^ c\*^I T-tcessa-Kij Q.cjvns

ft(ia(tKv.d ^jytchrf

WKjtc, lUfhmjdito,.
I

«
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■ B-tWei^feffYWJOSCCOWARYeOUCATlOMOEPARTMEHT 
CIVIL SECRETARIAT PESHAWAfl

________ (Phono HoJ)91-9223M7}

l»0- SOfPrirrv3ry-M)EBiSED/2-2/ADDolntment-Rule /2023’ 
PeS^awaf Dated 23'^ August, 2023

• I \

t

. <«

<

Tjw (Sec/(iXa<7 lo Go'/t qj Khybof PokhlunWi'^, 
£!5l54)hfiJvTWI 6 Adminiswalwn Osoartmsnt. 
Pqvh9v/a/ ' . .*i

V a
I

iX [ - .
SUBJECT: - GUrDA.H :E REGARPTNS DELEnoN OF RULE 7(S'> IN THE CIVIl 

SEBVAW • (APPOINTMENT.-^ PfiPMOTTON & TRANSFER RULES

I;
• \

i

19651 TI.r' r
i.

{>25r Sir,; .* • •j
) §m dtreeted to r^fer i your letter No. SO(Po!lcy)/ E&AD/ l-3/2020.datBd 

05" Jurw 2023 ^ lo.stTO that after'deledon'br rule 7(5) Khyber Pakhtunkhwa CMl 

Str^ (AiJpfaTti^, Promotion 6 Transfer Rules' 1909) It has been Intimated that those

V
•A

4 ‘ /1

% •t
I

officers/ offidsis vrho dp fWt comply witii promrton order of the competent authority or 
m to evade'promotion through different mans shall be proceed, under Khyber•• ;

I

0*/ii Ser^nt (Effidenc/ & DIsdpllne) Rules, 2011.
. I • i

in this conn^on It js wbrnWed that In some cases lady teacher of primary
Inconvlence while they have to

* PSkhtunkh’-'ra

’L

" ”'I"'CTS-itSli. h™*,«
there te negative effects on delh,enf.

3 in vter/erf the above/th? said L

erf tec^/tea<i«^ in

I.:
t •

!
I-. 4
t\

'
amendment may be reconsidered to the1

i i
i!

7; I
(MUH [jS^jAARY MALE)SECTION OFFIC

Ow fer/rarded to the:
'

iwa.
JiV! t

y j <
4

SECTION i
I

\ i 1.

C. '

i
{* Scanned with CacnScanner

I

' I *
Jt1

I

k
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Appj1>ihiru>»t "^wtt j "IfiVii

Pwhftiwi^ tinted

"Tfu Se^YL+a-^ 'fo ^avunnukTi" l^tuo i^fcWuobKtun- 
ESfkbfiii>>irrWit Ov^cl MtvjiniSW^iYi

QuidQTxce ve.^cU^ 1

OW\ St^ovi)- Pjanah'on ^Tvcun.^y' l^ujJei'
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COVERNMENT OP KHVBER PA^TUOT
establishment DEPARTMENT

No. SOfPolicy)E&AD/l-3/20- 
Doled Peshav^'or ihc September 07.2023

/ 0)
32i

0}
■2

o c . c
■oo;

«■ (U

Tlie Secremry to Government ofKhyber Pakhlunhhwa, 
Elementary & Secondary Education Depuiljnenl.

<

, 1989.,

r»

f^ilinANCE regarding

SSSSiiis
J u.Subject: -? U

5 ■I o ►o

C>1 >^£nma3tMl^&SED/2-

noted above and to state , that.. 
vide this department letter of.

X .

3Dear Sir, letter No.1 am. directed, to refer to your 

Rulca023 doted 23.08.2023 on the subject
been tendered to your Bood office

C7M H
M
4I R- .2/Appoinimcnt- 

ncccssary 

• e\'en No

o

l>uidahcc has already bee 

. dated 06.06.2023 (copy enclosed)^ , .
■ ^

I
Yours faiihfullyt *•

n^er (Policy)Seclioi

tTndsi. or No & date
10 the:- .

..Xddi.innoi Secrc..o (R*=& Dep.muent.7. PA JO
Pl> lu Dcpuiy Sccrciorj' (Pol'cyh

J.I

T- . -

9■•t
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GOVERNMENT OF KUYDER PAKHTUNKHWA^ 
. ESTABLiSHMENT DEPARTMENT 

.‘No.SO(Pollcy)E&AD/l-3/20ZO' , 
Dated Pestjawar theSeptenib'erO?. 2023

yI

*
To • f

f

The Secretary to Government of Khyber Pakhtunkhwa, 
Elementary & Secondary Education DepartrnenL

GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE 
KHYBER PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, 
PROMOTION And transfer) rules. 1989.

V

. I-.-
i.I

Subject: •I
{

>5

t

)Dear Sir. >

I am directed to refer to your letter No. S0(Primary-M)/E&SED/2- 2/Appointment-
the subject noted above and to state that necessaryI

Rule/Z023 dated 23.08.2023 on 
guidance has already been tendered to your good ofRce vide this department letter of even
No. dated 06,06.2023 (copy enclosed). • •

•A

Yours faithfully,

T\
\

Section Officer (Policy)
K

\
• *• • *,

RndsL Of even No & dateV ITK i
I

Copy forwarded tot^e:-
1. PS to Special Secretary (Reg), Establishment Department
2. PA to Additional Secretary (Reg-ll), Establishment Department
3. PS to DepuQ' Secretary (Policy), Estebllshment Department

*
[
I
I

i

I
•i

j.

,
Section nicer (Policy) 1

tJ

;
f

I

i

;
i

i:

I . 1.-

tA1 be True
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*1

•»
I

(I

|.



% '
■ .A

1 i

•2?:-

Learned counsel for ihc appctianl preseni.07.05.2024 !.
, V

2 l.ci a prt-:utnii.sstoii iioliec. he is:aic<l in die\
*

''.■y J

res Co.resiiomienis, llii'iiu(;li 

reply/tfiinmcius. Appcllanl is direetei! lo deposil TCJS

subnii.s.sioj) ol
%

-jt

expenses wiihiii liircc days. To coinc up for

I'eply/conuucnls as 'veli as preliminary lieario}^ on

10.n6.202-l lieidi'c S.li. IM’ piven lo learned coiniset
I

lor ihc appcllanl.

Alongu'iilt ilic service appeal ilierc i.s an 

ap|>licalion iVir suspension ol' Noiilieainm ilaletl

l)T r

116,06,2025 and leliei’ dalei! 23.08.2023 till die linal

disposal of main service appeal. In liie incanwliilc, no

adverse aeiinn sliall he taken against die appellant till
t

I

iie.vi date orhcantig.

0 iMjirivd 1-1 f. ru' ciipjfMuhaintnad Akbar Khan)
Member (li'j;

.‘.AM.vr.ii

• .*
l

••.e.'.tic.anf
■ . JA ■■ -D.'.:c of Tfcr.

>.'oiriV.cT n /-C<vV/av; -------  J/-
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Sitov; :

Pal-;
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To, Dated: 28-01-2f)?4

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

REPRESENTATION AGAINST THF____ IMPUGNED NOTIFICATION RRARlMr.
N.O,SOfPOEICY1E&AD/l-312020. DATED 06/08/2020, COMMlJNICATFn TO 
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA FLRMRNTARV A
SECONDARY EDUCATION DEPARTMENT VIDF I.FTTFR D0fi/nfi/7n?-^. WHRRRIN IT
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA
SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFER1 Rill FS
DEI.FTFD

Civil.
I9fi9 stands;

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/l 3/2020 
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it has been made mandatory to the employees to avail the promotion 
otherwise, disciplinary action shall be taken against the employees. That, as per notification No! 
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion 
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department 
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020 That 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants 
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment 
Department vide its letter No. SO,(Policy) E&AD/l- 3/2020 dated Peshawar the June 06th, 
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has 
been deleted vide notification dated 06-08-2020 and .therefore, no provision exists to decline 
or forgo promotion and it is obligatory upon every civil servant to accept promotion under 
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
also wrote a letter to the office of Establishment & Administrative Department vide No 
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the 
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially 
female teachers. In the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore

was

no provision
exists to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant 
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED 
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and 
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

Trueto be 
CopV Muhammad Shoaib Son of Muhammad 

Rafique Resident of Tehsil & District 
Kohat
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RF.FORE THF, SERVICE TRIBUNAI- PESHAWAR t

;
;

AppellantStfo/hie •,
Versus•;

; fI
, Government of KP & others Respondents»

»
; *

do hereby appoint and retain 

MUHAMMAD MIIA7ZAM BUTT ASC. MUHAMMAD BUTT Ali£
i

RASSAM AHMAD SIDDIQUI AHC "
( ’ ■i & , :

Accnri ATFS OF MilA77.AM LAW FIRM

\ -

r .

I

. to act and appear for me in the above Suit and on my behalf to conduct and prosecute tor 

. , defend) the same and all proceedings that may be taken in respect of any petition 

■ connected with the samp or^any-idecree or order passed therein and Applications for review 

. . to nie and obtain return of documents, and to represent me/us and to take all necessary 

' steps on my/our behalf in the above matter.

I

I

1 .•
■ . I agree to ratify all acts done by the aforesaid Advocate in pursuance of this^thority.

•l

Appellant

ACC i: !• T i: i»
I

r '

MUHAMMAD ADEEL BUTT
i " •

. Advocate High Court
MUHAMMAD MUAZZAM BUTT 

Advocate Supreme Court

BASSAM AHMAD SIDDIQUI
V.

Advocate High CourtI
rI

Attested to be True 
Copy; \
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