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#  BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto
¢ Kb_}'bp_-;- Piydedre
Service Appeal No & 33 /2024 Serviee Teihanat”
Di“r}’ 1'\'0./ ga E' 0
Asif Khan Son of Khalim Gul Resident of Tehsil & District Kohat D‘"'-"i%éz_

Designation: Senior Primary School Teacher at GPS Dhand Shagri

................... Appellant
VERSUS

1)  Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

.............. Respondents -

SERVICE APPEAL UNDER_SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974, AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SO(POLICY)E&AD/1-312020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CiviL SERVANTS (APPOINTMENT,
PROMOTION AND__TRANSFER) RULES, 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT_ SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)
E&AD/1-312020, DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
1 BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING

Regyss VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

Ay

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT,

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Senior Primary
School Teacher.

Copy of Monthly Salary account is annexed-as Annexure A
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant -
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion, .
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:-

"Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please”.

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5}) in
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.

Copy of notification No. SD (Policy} EV AD/1- 3/2020 dated 06/08/2020 is attached
as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber -
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision -
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition.

Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

That thereafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly .
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & '
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment

Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the

grievances of the appellant have not so far been redressed. )
Copy of Representation against the said notification is annexed as Annexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive

notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

. That there are no terms and conditions of service mentioned in the appointment

order of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the
employees who foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently -
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness are
granted promotion to next rank.

That as per Civil Servant laws, promotion is a kind of appointment which is always -
optional to get promotion or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appellant is liable to be set-aside.

- That it is further submitted that on account of grant of promotion, some employees

who are suffering from severe medical aiiment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be .
compelled to accept the promotion compulsorily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must
be optional for the employees as to whether to avail or forego the benefits. Any
promotion without willingness of employee is illegal and liable to be setaside.
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e. That non-availing of promotion and foregoing thereof does not cause loss to the

government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent NO.1, vide .
letter dated 06/06/2023, may please be declared and ordered to
be struck down being Void, Ultra vires to the Constitution of
Pakistan and against the fundamental principles of natural
justice.

It is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also be -
granted to the appellant.

AFFIDAVIT:

i Asif Khan Son of Khalim Gul
Resident of Tehsil & District Kohat | Through
do hereby solemnly affirm and declare

application are true and correct to the
best of my knowledge and belief and
nothing has been concealed therein

from this Hontourable Court . U [

Appellant

Muhamma uazzzam Butt

the contents of foregoing Advocate Supreme Court

Y

Muhammad Adeel Butt
Advocate High Court

B iy

Bassam Ahmad Siddiqui

Advocate High Court
LL.M- Human Rights
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» BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

C.M No /2024
In
Service Appeal No /2024
Asif Khan
v/S

Government of KP & others

APPLICATION FOR SUSPENSION OF IMPUGNED
NOTIFICATION _SO. (POLICY)E&ADI1-3!202b NO. DATED
06/08/2023 AND PROMOTION ORDER DATED 29/08/2023
TILL FINAL DISPOSAL OF MAIN SERVICE APPEAL.

Respectfully Sheweth:-

1. That the instant application may be treated as part and parcel of service appeal of the .
appellant.

2. That the appellant has brought a good prima facie case and balance of convenience also
lies in favour

3. There is likelihood of success of the appellant in the lis. The impugned notification
dated 06/06/2023 is against Section 25 of KP Civil Servant Act, 1973 and promotion
order dated 29/08/2023 of the appellant/applicant is also to be set-aside.

4. That valuable right of the appellant is involved.

In view of the above it is humbly prayed that notification No. SO(POLICY)E &
Ad/1-3/2020, dated 06/06/2023 and promotion order dated 29/08/2023 to the
extent of appellant/applicant may graciously be ordered to be suspended till final

disposal of the main service appeal. IM \_,w;‘

Appellant

AFFIDAVIT: through

I Asif Khan Son of Khalim Gul Muhamma s am Butt
Resident of Tehsil & District Kohat

Adv eS eme Court
hereby solemnly affirm and declare that ocate Supr 0

the contents of foregoing application i .7'4}\
are true and correct to the best of my
knowledge and belief and nothing has Muhammad Adeel Butt

b led therein this ;
Hf)?lnou:aobrigegoirt e e ! Advocate High Court
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Dist. Govt. KP-Provincial
District Accounts Office Kohat
Monthly Salary Statement (Decerber-2023) :J —

Persongnformation of Mr ASIF KHAN d/w/s of HALEEM GUL

Personnel Number: 00355907
Date of Birth: 11.05.1978

CNIC: 1430122360689
Entry into Govt. Service: 16.12.2006

Employment Category: Active Temporary
Designation: SENIOR PRIMARY SCHOOL TEA
DDO Code: KT6292-Govt: Primary Schools {Malc), Lachi

Payrolt Section: 002

GPF Section: 001

NTN:

Length of Service: 17 Years 00 Months 017 Days

80002874-DISTRICT GOVERNMENT KHYBE

Cash Center: 23

GPF A/C No: GPF Interest applied GPF Balance: 329.487.00 (provisional)
Vendor Number: -
Pay and Allowances: Pay scale: BPS For - 2022 Pay Scale Type: Civil BPS: 14 Pay Stage: i3
Wage type Amount Wage type Amount
0001 } Basic Pay 45.150.00 1001 ) House Rent Allowance 45% 3,321.00
1210 | Convey Allowance 2005 2.856.00 1300 | Medical Allowance 1.500.00
2148 | 15% Adhoc Relicf All-2013 500.00 2199 | Adhoc Relief Allow @10% 340.00
2316 | Teaching Atlowance 2021 3.036.00 2341 | Dispr. Red All 15% 2022KP 4.208.00
2347 | Adhoc Rel Al 15% 22(PS17) 4.208.00 2378 J Adhoc Relief All 2023 35% 15,193.00
Deductions - General
Wape type Amount Wage type Amount I
3014 | GPF Subscnption -3.900.00 3501 | Benevolent Fund -1,200.00 i
3609 | Income Tax -569.00 3990 { Emp.Edu. Fund KPK -135.00
4004 | R. Benefits & Death Comp: -600.00 0.00
Deductions - I.0ans and Advances
Loan Description Principal amount Deduction Balance
6505 GPF Loan Principal Instal 345,000.00 -9,583.00 201,255.00
Deductions - Income Tax
Payable: 8.876.15 Recovered till DEC-2023: 3,249.00 Exempted: 2218.19 Recoverable: 3.408.96
Gross Pay (Rs.): 80,312.00 Deductions: (Rs.): -15,987.00 Net Pay: (Rs.): 64,325.00

Payee Name: ASIF KHAN
Account Numbcr: 7450-5

Bank Deiails: NATIONAL BANK OF PAKISTAN, 231743 FAQIRABAD (SHAKARDARA) FAQIRABAD (SHAKARDARA)

KOHAT, KOHAT

Leaves: Opening Balance:

Availed:

Earncd:

Balancce:

Permanent Address;
City: SHAKARDARA KOHAT

Temp. Address:
City:

Domicile: NW - Khyber Pakhtunkhwa

Email: asifkhan.pst@gmail.com

ed'cob

: ré":i C,O'\:N

e
g TtV

.E)tﬂm generaied document in accordance with APPM 4.6.12.9(309355/27.12.2023/3.0)
All amounts are in Pak Rupees
* Errors & omissions excepted (SERVICES/31.12.2023/18:38:58)

Housing Status: No Official
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GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
(REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khyber
Pakhtunkhwa Act No XVIil of B) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the
Khyber Pakhtunkhwa Civil Servants {Appointment Promotion and Transfer) Rules 1989, the following
further amendment shall be made, namely:

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS}: & EVEN DATE

Copy is forwarded to :-

1
2
3
4.
5.
6
7
8
9

10.
11.
12
13,
14.
15.

16.

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
The Senior Member Board of Revenue, Khyber Pakhtunkhwa.

All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.

The Principal Secretary to Governor, Khyber Pakhtunkhwa.

The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

All Divisional Commissioners in Khyber Pakhtunkhwa.

All Heads of Attached Departments in Khyber Pakhtunkhwa.

All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.

All Deputy Commissioners in Khyber Pakhtunkhwa.

The Registrar, Peshawar High Court, Peshawar.

The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar

The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.

The Deputy Director {IT}, E&A Department.

All Section Officers in Establishment & Administration, Department.

The Section Officer { Admin), Administration Department with the request to arrange 20 gazette
copies.

The Caretaker, Administration Department.

{WARDAH LATIF)
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Dear Sle,
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06 June, 2021 and lo.sl3

e

:‘Dvr ENWMERT |
Wiz OF. l:rt'.i"ar.:; Pmu—*'rumummn

SRR ﬂt‘_”.““f" THD SECONDARY EDUTATION DEPARTHENT
el o Hn_ SECRETARIAT PESHAWAR |
: _ (Phcno i0.001 A223507) .

Np.80 {Primary-MYEE SE0R-2023 ¢
Dalad Peshawar lhc Jung 25“' 2023

N3

o

“;TE Drreclor 4
#" .+ Elemerilary & Secondary- Eduealln F
| N
- Khyber Pakhlunkhwa, F‘eshawa; n DeParlmcn y

Aiziz Ulah han J AT
President - - ‘ . )é/ff; /)' g
Al Prlmaw Teacher's Assocsaﬂun KP S

Subject: GUIDANGE REGARD\NG DELET!ON 0
' P-}N(HTUNKHWA civiL SERVANTS i A
AND TRMHSFER\ RULES 1989

i3m, dlrecled lo raler tc: lhe sub]ect notéd above ‘and lo enclose here with

a letter of Eslabllshment Departmenl lauar No: SO (Policy)
le that the suh}ecl maating Js-to be held an 06 July, 2023 at

14:00 AM in this deparlrnent under the Chalrmanshlp of A ddltmnai Secrelary (Estab)

ant In hIs cfﬂce o

E&SE Depaﬁ
atwe of, your

raquasled lc deputa a represent

N’ou are lhere{ore
date time & venue as r!nenhonad

2.
end lhe meeting on a

respeclwe Depanment lo at\

Hhove. piease N I SRR -} ;

—-—ﬁﬂ 41/, N
o s

! S e (MUHAMMAD, ISHAQ)
L N “8ECTION OFFIOER (PR 'MAR ”’“‘E)
Copy forwardad to fhe: |
1. PS to Secretary, £aSE Department Khybier Paknlunkn* g
) i S I A . ,..---' oA
Y

Wf’d442-2t_lz_3 \AZEZULI_.A_H VS GOVY GF PGA3

£aAD/-312020 dated -




Y ey

—2< e
B]c';

No S0 (Prlmar‘y-M)fE&SED/Z -6/2023
1  Dated Peshawar the ]une 254 2023
To ' "
The Director -

Elementary & Secondary Educatlcn Department
Khyber Pal.htunl\hwa Peshawar .

Azlz Uliah Khan Presldent
President '

All Primary Teacher‘s Assoctation, KP

Subject: GUIDANCE REGARDING DELETIDN DF RULE 7(5) IN THE KHYBER

PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION
AND TRANSFER) RULES, 1999, .+

1 am directed ta refer to the sub]ect noted above and to enclose here with a letter of
Establishment Department Ietter No. 50 [Pull:y]E&AD/I 3/2020 dated 06 june, 2023 and to state
that the subject meeting is to be held on 06 ]uly, 2023 at 11:00 AM In this department undér the
Chairmanship nFAddItlonaI Seiremry [Estab] E&SE Department In his office, »

e .

2. You are. thersfore, requested to- depute a;representative of your respecdve

Dupartment to artend the meadng ona date. I:lm:: &w:nue as ment!oned above, plaase, ¢

’ . . o ) L o -
' . o . ’ i i
Enck AA - . : R A . e
| . . .
'I . ' . i
b o £ -4 -(MUHAMMAD ISHAQ)
P | " SECTION OFFICER (PRIMARY MALE)
-+ L Lt
Cdpy, forwarded to ti!g: . ) o, ’

1) PR v !

1. PS to Secretary, E&SE Deh_aftrﬁént I(hypai-: i:aigﬁ_ﬁnkhﬂa.
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IRANSFER RULES 1959)

/S~

N&_aPPUCANON SUSMIMED BY MR, AZZ UliAH .

*A meellng regarding Ihe subject matler wos held on 04.07-2023 o) 11:00 AtA

under the Chnlrmonshlp o! Addilionat Secrelory Establishment In his_ ollice. The « .

laflowlng onended the meeling.

C W

| SH " NAME

-—

DESIGNATION

2 m

1

Mt anl Wahid

Depuly Dirgclor Esfablishmenl of Dheclorale

Elemenlory & Secondary Educcilon Deparimenl

Provinclol Presidenti All Primary Teochers

- Assaciallan

2 1 M. Azlz Ulioh
g Xhyber Pokhlunkhwa
‘Geners! Seémlow‘APlA Peshawar’

. 3 ] Mr. Rotaqot Ulioh

-——

Sacilon Oiﬂ:or {Pilmary) EL5E Deparimant Civl
- secrelariol Khyber Pokhlunkhwo Peshowar

4 § Muhaommad lshea -

—— 1a s - , vemam  te— v em— -

2. The meéling slorled with reriloﬂon trorm The Haly Ouron. The chait welcomed,
the porlicipgants. The Depuly Direclor [Eslabllshmenl} ol Olreclorole ol Elementory &
sacondory Educalion brieled the iorum ;egmding ogendo item In geloll, ’

3. Aller ihreadbare dlscussion ll was declded tha! Direclarole ol Elemeniary &
Secondaty Educallon Daporlmenl mov exnmtne he case properly and submlt 2

Se”'conich'\ed)‘consn h:luted cuse tar onworr.l submisslon 1o Establishmeni
Deporimeni lor 1u:lhef necessary ccllon .
The meeting ended wph a vate of thanks from the Chalr. 2+
N . : e A . ’ .
oo L . '
{M:. Fatof Wahid) /(Mr.(ﬂ.z?z Ulluh} P
Dapuly Dlro;:lnl -l provinclal Presidenl & a0
E&SE Denurlmenr A{anarv Teochers Astociglion -
. r'hyber Pokhiunkhwa ! st
);_).Lr/.\ : \, ..
@/ ' ’ -:'b
: {Muho s
1 Uilah TITH A
Gcﬁrrai:;f:cqr:iary A:’TA Soclion Om;:?egnﬁary-hlalu)
Peshawaf | . £2 eparimeni
i S
| . = . !
. {Abduliah)
Addlllono! Sectotory: {Esloblishmenl)
' EQSE ‘Department
| b

WP4442-202) A21IZULLAH V5 GOVT CF PG43
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TES OF THE MEETING REGARDING APPLICATION SUBMITTED B y
PROVINCIAL PRESID ALL PRIMARY TEACHERS ASSOCIATION KHYBER PAKHTUNK

REGARDING 0 DELE!!ON OF RULE 2{5} IN THE CIVIL SEEUAEI IQPED!NTMEN‘T, PROMD?IO
& TEANSFER RULES 1989).

A meeting regarding the subject matter was held on 06-07-2023 at 1100 AM under

the Chairmanship of Addltluna! Secretaw Estabilshment in his office. The following attended
the meeting .

SH | NAME i | DESIGNATION P &

1] Mr. Fazal Wahid Deputy Director Establishment of Directorate Eiementarv &

Secondary Education Department

. 3
2] Mr. Azlz Ullah ' Provinclal Piesldent All Primary Teachers Assoclation: 4. -
Khyber Pakhtunkhwa *
3] Mr. Rafaqat Ullah Genaral Secretary APTA Peshawar
4] Muhammatd Ishag * | Section Officer (Primary) E&SE Department Civll

Secretarlal Khyber Pakhtunkhwa Pashawar

- E&SE Department | ’ el

2. The meeting st?rted with recitatlon from The Ho!v Quran. The.chalr weicomed the
participants. The Deputy Dlrectar {Estabilshment) of Dlrectorate of Elernentarv & Secondary
tducatton briefed the forum regardlng agenda item in dctall

3. After threadbare dlscusslon it was declded that Dlrectorate of Elementary & Secondary
Education Department mtv examine the tase properly and submit & salf-

cuntalned/consolldated case for onward suhmlsstnn to Estabilshment Department for further
necessary actlon. :

i

The meeting ended with 8 vate of thanks from the Chalr, .

(Mr. Fazal Wahld)
Dgpuwmrectur-l i

) ' i * 4
L .
Provinclal President

All Primary Teachers Assoclation ' - L N A
Khvb.erPakhtunkhw? )

{Mr. Rafaqat Ullah) *
General Secretary AFTTA }
Peshawar

(Muh"ammad lshaq)
Section Offlcer (Prlmaw—Male] i E ‘- .
E&SE Department -~ L .. - v 0

[Abdullah}
o | &Hﬂ)ﬂ%ﬂ issmtamkﬁamhlﬁhmtl

PO
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Sf ANy

g@g f/ hg Kh ber Pakhrnnkhwa, Peshawar .
¥ No. 01112 jrNa, JJ/SST/ YGeneral Casag * Datcd L}-—-Z-— 2023

T Piwne: 0T o ‘

" Emoll: establethmentmale i@gmiall.cont

Tu [

\/Thc Scction Officer rPrlmao'-Mufc).
L'lcmcnrcry & Secondary &hrcmum .Dcparl’mnm
Khyber Pokhtunkha muww.. '

Subfeet; - - MIQQTES OF THE MF',I',TIN
Dear.S‘a‘r, '

e

! am directed 1o rafer . o the ldl!:r No.SOfPrimary-M)E&SED/IS-V/ |
G\ re/Minutes af ihe Hun‘ng/!‘m!ﬂﬂ dated 10.07-202) on tha sulijeet elied abova arid ta
presant brqu history abaut the bockgrownd of the cose os um!cr

o That Govcrnmt.‘ﬂ-' of Khyber Pakh!rmﬂm’a E.rrabh.thm:nr D:pm‘lmrm (Raguiation Wing)
deleted Ride 75} in the Civil Scrvnnf.r {Appoiniment, ‘pramation & Tronsfer Rulex 1989)
vide naf[ﬂcﬂrlun No. No, SOR-V| (E€AD)/1-3/2020 duted 06-08-2020.

s Tha.this office xaughi guldance from your good office In the following w ords vide fetter.
No.6087 dared 06-02-2023.

1) Newll is obligatnry upon the civil servont to aeccpt Promaﬂan In every cnndt‘!fun

(i) 1t Is the prerogative uf Hm civil xemvant ta oither accept ar turs down the ﬂﬂ'c.‘r nf N
pramotion, i

e Thar youn gorf office forwarded ithe samc to the guarier concerncd vide !emr
No.50 {Primory-M) E&SED/J-i'la‘lppolmmenr/l'oz.l Jor necessary puidance. 3 ‘ .

+ That the Government of Khyber Pakhrunkhwn Estobiishment Depariment (Rema!auan 4‘
IVing) vide lettar No.SO (Po!!cyj E&ADN-32020 dated 6-06-2023 cotegoricolly .rtarud
that there existano pmvi:lnn tn deeline or forgo prumonun. It is ohttgatory upon cur}u s
civif ;nn-anr (o occapt promation under every condlilon,

o The same whs received, by, this office from’ 'yum- good office vide lenter No.SOO
(Primary-M) E&SED/2- 2mppafnfmcm{2073 dated 12-06-202).

o That, in the ugm af the mlnulu af mcr:fng doted 6-07-2023 held under the
Chialrmanship nf Hon, Adifitiongl Sccrcrary Enah_f_l.rhmcnr a1 his office this affice has
heen asked for mbmlulnn of camn"dsl:d case. o ¢

Lirviaw of tié ‘Ghove, this nﬂ'lu I af conglilerce opinton thot the delciion of Rules
7(5} Hzve aﬂ'ncul:!negnﬂvdya huge nuntbers of Female Teachers. Thur it is proposed that

Tcachcrt below prS-16 may be cxtmprednﬂmpﬂcarlnn.r of the amandment in the rules ibld

pm\mcd they submit ‘thelr weitlen refusal prior to conduction of the” mcenng of

Dcpu'rlm:nm! Framullan@mmm:c o ¢
LY

T}m case !s subnitied for pmua! and nocessary aetions please.

-

a ——
£ : L :

' : ' re
‘ . ke Elomomary & Secondory Education
/d Khyb:r Pakhrunkhwa ;

. . |
Endst: No, l . .
Capy of thie abgve s {o:- ' -
{1, rA u:li Dn‘rcc}lar Local Directaraie. | ) |
2. Maxter Cumq' ) l - :
| I N R ;'hql ,
‘ | Assistant Director rEsmbM-U ; -
t ' Elementary & Secondary Edducation H,
| ’ Khyber Pnkhmnkh\m o ¥
i %
N S
4o ' N .

£°

b

- s
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%, . - | mmm mo sscm.om EDUCAWJH ospmmem T
y | CML SE-CRETARU\T PESHAWAR .
2 > | {Phnno No.091.8221587) Lo
| R SO(Pdmary-M)ERSED/2-2/Appointmient-Rule /2023

i . ) Peshawar Dated 237 August, 2023

]
) - .

I Becraiary (o God. of Khybar Pakhlunkhwa,
guiebhshment & me-uallon Department,

F‘ shdwa.r

l am d‘ra:tﬂj tw refer.to your letter Ho. SO(PolIcy)f ERAD/ 1- 3}2020 dated
)w 20?... and U) state that after deletion of mla 7(5) Khyber Pakhtunkhwa CMI
Sa'-rzmt (Momt, Pfomotion & Transfz-.r Rules 1989) It has been Infmated that thnse v
officars/ offigals who do not cornply vith promotion order of the competent authority or *
gy W evsds pronwdon through dlfrerent means shall be proceed under Khyber
Pa?mmimwa le Se.rvan. (Effidency & D:sdpl]ne) Rule.s, 2011,

< Ln mls cnnna:bon rt Is submttted \hat In some cases lady teacher of prmary
el Wit a'r-\l such p!orncﬂom have w (17 senous tnconvience whlle thay have to

.,J"

gesrform dubes I the remotest: swtion wlth na resldenﬁal or fmnspan facility, Most of

yem 272 mameﬂ aah:h vids ‘and elder father of mcther-ln-law viha /need care. In such
wm |

ses, Hiere e ne;atwe effeds on sﬂmcp delivery. /

the above, the sald amendment may be reconsld?red to the

3. in vieer of i

wrert of oy teadhes I prmary schools.

Copy forarded to the: o '

rector EBSE Kiyber | Pakhumlmwa
2 21’ :4 Secetary, EBSE Deparoment K

~ Scanned with ComScanner

»
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Mopirdmaed ~Rulef 2023
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Peshowunnr. . | ' ‘ ]

SUBSEC.TS Quidance Yagmdbg : dﬂ.ﬁt’.ﬁm “]g Rule ?(S) n the

PR Oyl Sevvavt (Pepstrdment, Povistion & Tremefey Rules
L 1389) 3

5:_1'; Dearr Siv,

' . o Qi
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GOV'ERN MENT OF K.HYBER PAKHTUNKHW A : .

ESTA BLISHML'NT DEPARTM['NT
-No. SO(Pohcv)E&ADIl -32020 - o ams Huly e
Daled Peshawar the Septcmbcr 07, 2023 - ¢ R .
4 The Secretary 1o Government oI'Kh_)'ber Pakhtunkhwa, - ] i
Elementary & Secondary Cducation DCerlJm.nt

Subject: - IN THE
KHYBER PAKHT 3
) ‘ PROMOTION AND TRANSFER] RULES, 1989:. - 3 b »
| am dln:clcd 10 refcr m youw Iellcr ‘No* O(an -M fE&SEDlZ- : ; |
.. ) { m ve o . =
2!Appmmmcm-l‘\u1d20?.3 doted 23.08. 2073 on the subject notéd - above and \o slate 1hai T AT g .
necessary guidance has alrcady been rendered 10 yous good office vide this depariment lester of N &
- even No. dated 06.06.2023 (copy enclosed). " %:
: Yours faithfully, 5.
: ~ Seclio er (Policy) 0

Endst. Of cven No & date

Cop) fonwarded to the:-
PS to Special Secretory (Reg)- Csiablishment Departmont.

PA 10 Additional Secretary (Reg-11)- Establishment Depuriment
l’b w l)a.pun Su.rclnr) (Pulrcy}, Esiablishmeal Depanmical.

,L'J g -—
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R : | GOVERNMENT OF KHYBER PAKHTUNKHWA

R ** ESTABLISHMENT.DEPARTMENT _ H
e ' No. SO{Policy)E&AD/1-3/2020 Lot

) ? {  Dated Peshawar the September 07, 2023 T A
kN To ' e i
) -4 ( !

o : The SFcretary to Government of Khyber Pakhtunkhwa,
| . Elementary & Secondary Education Depertment.
e " Sublect:- GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE

KHYBER PAKHTUNKHWA CIvIL SERVANTS (APPOINTMENT
PROMOTION AND TRANSFER] RULES, 1989.

Dear Sir.
lam directed to reFer to your letter No. SD(PrImary-M)/E&SED/Z- 2/Appaointment- .
Rule/2023 dated 23 08, 2023 on the' sub]ect neted ubnve ‘and to state that necessary
O guidance has already "been tendered to your good oﬂ'll:e vlde this department letter of even
' No. dated 06.06.2023 (copy enclosed) <
y
: Yours faithfully, ”
| i
t ! ) ‘ ’ . .
l; ) Section Officer [P:o'ﬁ'_cy}
oo E .
‘ Endst. Of even No & date !
. N Copy forwarded to the:-
. H 1. PS to Special Secretary (Reg), Establlshmentﬁepartment
I RRSs 2. PA to Additional Secretary (Reg-11), Establishment Department.
i I 3.PSto Deputy Secretary [Policy) Establishment. Depertment.
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reply/comments. Appetlant is directed to deposin 1°CS
4 L)
cXpenses  within  three  days. To come up  for

.

replyfeomments as well ag preliminary hearing one

HL06.2024 beiore S8, P12 given to leamuad counsc)

lor the appetlant.

03, Alopgwilh ihe .service appeal  there is an

application  for  suspension ot Notifientton  dated

06.06.2023 and-letier dated 23.03.20%3 il the final

disposat of main service appeal. In the meanwhile, no

-

adverse action shalt be taken against the appellant i)

nest date ol hearing,

b

{ersificd e e e cepy(Muhimmad Akbuar Khan)
. ' Member (1)

K .
ML AR RN M 1
Trab heat e
s A gtalatnani

P IJ‘./.IS.Ju; t_I-i.}".
- teat} - -
renmmtation of Arplostinn .l&‘_...[-

SN R
.f'f' .

Uil seene e /;/ S
Teritlomam. e ..j -

+ ottt

N\

Dateof T

e

Nume l‘:} S, - - - -
‘ S TRRL — /:3 "_( R
o

ute of i s
.DI . . it . _-" } l) 78 s
s pind ot iz eb Gy o 3 -

'_',CamScanner

e - - ~
) !

1. Lc:u'ncd}cuunscl for the appellant preseat.
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2. Let a pre-admission notice be issued 10 the
respondents  through  FCS  fw subnission af [
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o, Dated: 28-01-2024

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar
3) Director Elementary and Secondary Education Department

REPRESENTATION AGAINST _THE IMPUGNED NOTIFICATION BEARING

NO.SO(POLICY)E&AD/1-312020, DATED 06/08/2020, COMMUNICATED TO

SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA, ELEMENTARY &
_ CATION DEPARTMENT VIDE TER D06/06/2023, W

WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL

SERVANTS (APPOINTMENT, PROMOTION AND TRANSFER) RULES, 1989 STANDS

DELETED

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO {Policy) E&AD/1 3/2020,
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated
06/06/23 wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. That
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment
Department vide its letter No. SO.(Policy) E&AD/1- 3/2020 dated Peshawar the June 06th,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the .
Khyber Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 has
been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline
or forgo promotion and it is obligatory upon every civil servant to accept promotion under
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
also wrote a letter to the office of Establishment & Administrative Department vide No
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the
amendment made in Khyber Pakhtunkhwa Civil Servants {Appointment, Promotion and
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially
female teachers. In the meanwhile, the department vide its letter dated 07th of September
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no provision
exists to decline or forgo promotion and those teachers who do not comply with the promotion
order of the competent authority or try to evade promotion through different means shall be -
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

sif Khan Son of Khalim Gul
Resident of Tehsil & District Kohat

Best Regards
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BEFORE THE SERVICE TI TRIBUNAL PEShAWAR

ASIF AN ‘ Appellant

versus

Government of KP & others
Respondents

J (the Fppellant)

c‘o hereby appoint and retain

to act and appear for me in the above Suit and on my behalf to conduct and prosecute {or
‘- defend) the same and all proc‘.edmgs that may be taken in respect of any petition
connected with the same or any decree or order passed therein and Appllcatmns for review
" to file and obtain return of documents, and to represent me/us and to take all necessary

steps on my/our behalfin the above matter.

| agree to ratify all acts done by the aforesaid Advocate in pursuance of this Authority.

A

APPELLANT
l‘ C C E l' T l4 W
' MUHAMMAD MUAZZAM BUTT MUHAMMAD ADEEL BUTT

: Advocate Supreme Court Advocate High Court
!‘_ . t s

BASSAM AHMAD SIDDIQUI
ﬁgg?ﬁetﬂigh’murt
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