
¥

FORM OF ORDER SHEET
Court of

/2024Appeal No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

19/11/20241 The appeal presenled loday by Mr. Muhammad 

Mua/.zam BuU Advocate. It is lixcd for preliminary hearing 
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KHYBER PAKHTUNKHWA SERVICE TRlBUNAL, PESHAWAR
CHECK LIST

V.- ■.) .
• J

; Case Title: v/5

S# CONTENTS .YES NO
VThis Appeal has been presented by:1I '

L
Whether Counsel/Appellant/Respondent/Deponent have signed the 
requisite documents?

✓2!
Whether appeal is within time? ✓i 3 IWhether the enactment under which the appeal Is filed mentioned?4
Whether the enactment under which the appeal is filed Is correct?5

; ill ✓Whether affidavit is appended?6
1 ✓Whether affidavit is duly attested by competent Oath Commissioner? 

Whether appeal/annexures are properly paged?
Whether certificate regarding filing any earlier appeal on the subfect, 
furnished?

7
81>

X9
> ✓Whether annexures are legible?to

✓Whether annexures are attested?11
: ✓Whether copies of annexures are readable/clear?; 12

C
✓Whether copy of appeal is delivered to AG/DAG? '13

Whether Power of Attorney of the Counsel engaged is attested and 
signed by petltioner/appellant/respondents? 

✓; Hj
J

✓Whether numbers of referred cases given are correct?15i: I •

✓Whether appeal contains cutting/overwriting?r : 16 X

Whether list of books has been provided at the end of the appeal? ]17
✓Whether case relate to this court?i8

1 Whether requisite number of spare copies attached? ✓19 j

✓Whether complete spare copy is filed In separate file cover?20 X

✓Whether addresses of parties given are complete?21I-

✓Whether index filed?22

✓Whether index is correct?23
✓Whether Security and Process Fee deposited? On241

5 ,
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974! 
Rule 11, notice along with copy of appeal and annexures has been; 
sent to respondents? On____________________________________
Whether copies of comments/reply/re|oinder submitted? On

y

✓25!\ . !
;

✓26

Whether copies of comments/reply/rejoinder provided to opposite 
party? On . •.______________________________ ^_________ j

✓27

It is certified thatformalities/documentatiqn as required in the above tablehave been 
fulfilled. \

I

Name:
\

Signature:
Dated:

I
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^ BEFORE THE SERVICE TRIBUNAL KHYBER Pi^HTUNKHUWA

Asif Khan

V/S

Government of KP & others

INDEX
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Appeal and Verification ♦ 1-41.

Application for suspension * 52.

Copy of Monthly Salary account A.3.

Copy of notification No. SD (Policy) EV AD/1- 

3/2020 dated 06/08/2020

B.4.
&

Copy of Impugned Letter dated June 06th, 2023 C.s.
10 - z-

Copy of Minutes of Meeting dated 06-07-2023 D.

Copy of Letter dated 23-08-2023 E.y-- I?
Copy of Impugned letter dated 07-09-202 Aftab 
Hussain Shah Son of Ameer Shah Resident of Tehsil & 
District Kohat

F.g. - 20

3

G&HCopy of Representation against the said 

notification and representation made by APIA 

President

J-

2-S

Wakalat Nama10.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

No

Service Appeal No, ,/2024

Asif Khan Son of Khaiim Gul Resident of Tehsil & District Kohat 

Designation: Senior Primary School Teacher at GPS Dhand Shagri

OuiL-O

Appellant

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

Director Elementary and Secondary Education Department

1)

2)

3)

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974. AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SOIPQLICYIE&AD/1-31202Q.
DATED 06/08/2020. COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023. WHEREIN IT
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER 

PAKHTUNKHWA CIVIL SERVANTS
PROMOTION AND TRANSFERS

WAS

(APPOINTMENT-
RULES. 1989 STANDS

DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE
IMPUGNED NOTIFICATION BEARING NO: SO (POLICY^
E&AD/1-312020. DATED 06/08/2020. COMMUNICATED TO

^RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. MAY

BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
, VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Senior Primary 
Schoolteacher.
Copy of Monthly Salary account is annexed as Annexure A

1
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s- That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules, 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not ' 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect. The rules framed 
published in the Gazette notification and part and parcel of KP Civil Servant • 
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, - 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:-

3.

are

4.

"Furthermore, those officers/officials who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please”.

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide ‘ 
notification no SOR-Vl (E & AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached 
as Annexure B

5.

6. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision • 

• exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure f

That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

7.

8.



X
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexure K

4

9. That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as AnnexurenAH

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:-

not

10.

11.

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect. A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal issues do not 
permit the employees/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently ' 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

c. That as per Civil Servant laws, promotion is a kind of appointment which is always • 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.

or causes
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e. That non-availing of promotion and foregoing thereof does not cause loss to the 

government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant. It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees

on

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 

No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent N0.1, vide 
letter dated 06/06/2023, may please be declared and ordered to 

be struck down being Void, Ultra vires to the Constitution of 
Pakistan and against the fundamental principles of natural 
justice.

It is further prayed that no penal action as proposed and 

envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 

and proper in the circumstances of the case, may also be 

granted to the appellant.

AppellantAFFIDAVIT:

I Asif Khan Son of Khalim Gul 
Resident of Tehsil & District Kohat 
do hereby solemnly affirm and declare 
that the contents of foregoing 
application are true and correct to the 
best of my knowledge and belief and 
nothing has been concealed therein 
from this Honourable Court

Through

Muhamma(rMua2zzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

Deponent

Bassam Ahmad Siddiqui 
Advocate High Court 
LL.M- Human Rights
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• BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
./2024CM No

In
Service Appeal No, /2024

Asif Khan

M/S

Government of KP & others

APPLICATION FOR SUSPENSION OF IMPUGNED
NOTIFICATION SO. (POLICYIE&AD/1-3/2020 NO. DATED
06/08/2023 AND PROMOTION ORDER DATED 29/08/2023

TILL FINAL DISPOSAL OF MAIN SERVICE APPEAL.

Respectfully Sheweth:-

That the instant application may be treated as part and parcel of service appeal of the - 
appellant.

1.

2. That the appellant has brought a good prima facie case and balance of convenience also 
lies in favour

There is likelihood of success of the appellant in the lis. The impugned notification 
dated 06/06/2023 is against Section 25 of KP Civil Servant Act, 1973 and promotion 
order dated 29/08/2023 of the appellant/applicant is also to be set-aside.

3.

That valuable right of the appellant is involved.4.

In view of the above it is humbly prayed that notification No. S0(P0LICY)E & 
Ad/1-3/2020, dated 06/06/2023 and promotion order dated 29/08/2023 to the 
extent of appellant/applicant may graciously be ordered to be suspended till final 
disposal of the main service appeal.

Appellant
throughAFFIDAVIT;

I Asif Khan Son of Khalim Gul 
Resident of Tehsil & District Kohat 
hereby solemnly affirm and declare that 
the contents of foregoing application 
are true and correct to the best of my 
knowledge and belief and nothing has 
been concealed therein from this 
Honourable Court n

MuhammacTMuazzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

Deponent
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• OFFICE or THE'DEPUITni.STniCT OFFICER.'-^ALlt’i.r^AT^V-KhHAT
A'ljRO'lNffiivi'KN? iiSI Rvl\£

7. «

. - . / •■'• ' • •• • ■ •.••'• . .• • ■ '■■■-■■■ ..If

Consequent upon iho epprovnl oftlic compclcnt authority the oppoln.imont of thc.follovvihg PTC/PST Mole\,-,;- 
'.tcachcfs are hereby ordered agolnil the post of PST jn »PS07 f2S55.l<tn-<i7t>SX- plus usual ollow^nccs admissible..''..!'• 
under the rules and posted iirthoschoolsas noled.ugainsi each in the inicrest of public service with cfrccifron) their’ i' ,

• doteoflheirlQking.ovcrchnrBe., ' ‘
• X., ,*,,*'* *

4
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V •

;
tI

<
I

{ Follicr’s . 
: Name

' 'NajHc 6f-v..' V, 
-Candidate

/«;: Merit^ 
position

.*I .■ •

Monic Address'.'Sr if- Appointed at. '■ Remarks';
!

Against'. '. 
'■ • ' Voeoni •'

f
CPS’Pakku Slmrql. 1. Jamshnid Iqbal. .i PlalconiCul ' VPO Rchinnn Abail 01

yilliScrkidolPO
-Reliman Abad

•CPS Chupri
Snahri "

.Akhtnr Hussain:2. .MaiakJon -02 ... .-do-."'/
Vilt: QabbnriPp.
Rchinnn Abnd .

s

Khnlim Gul.AsifKhon GPS Rukhwan • • ..03'. .. -do- ■
7-., > ..

VilhDhand .
Bakhtawarn.PO 
Rchman Abd' ■ '

GPS'Dhand " • 
Saghri

j- r
■Javed Iqbal • • . .■ -do4." .Janat Mir 04'} •:

I.
t

f

X » .r, !Tcniis.<S: Conditions . .
He .will not be considered for regularization o( any slogu and llicy will not claim their seniority'os PTC/PSJ- 

; tcaclicr ■ ' 7 ■ ■;/ .• ■ . .j.';-;;; . i.._..
2. '. Their, services,will lerminoled nl any lime in ihe case.their'performance is found unsalisfactory/ fraud, he will'’'\

. be proceeded against under (he removal from service special po.weV2000 and service Efncicney Disciplinary ■ ' ,'
.'. Rules 1973..-,',. - . ;
3. ' They are. required to produce llenllii &'Aga ecniricale from Medical Aiiliiorily conccmcd^befofc Taking over -
•' charge. ’ . • .

4. I1iey will produce Bank receipts for fee deposited in connection vcrincntioii of llieir ceriiricnlcs/' Diploma/
Degree Sand etc. Iianding'over lUoir doeuments, prove lako lhuir appoliilpicnt will be conccllcd 'with out any ' 
right or privilege.. .' _ '

. -5. The cpncerned.DDOs will nnl drawn their pay till Ihe processes of vcririedtion of their ducumcpls is complcicd.;
6. . llicy will not be handed over charge If,they lire under, IK yunrs und.',above 33 years ufage.

.' _ 7. Tli'ccandidiUcs vvill'<ook overcharge .with in 15 days qiherwise ihcir uppuinlniuil order will be considered as
'canecllcd' i- ---i'.

rI

. . 1% I

I•X
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\

;
*

--MUHAMMAD KHAN;t.•^• '•
■ Executive District OOicer,-' • '''Vyj"'',;' 

(Scliools'it Literacy).,Kohot. - ■’f.'/'f*

• .*
.*: :• . / ,•

. .. -v-. ;'Si
Endsu; No. ( f *?7

..
.■cv/Appointmcpi (PST/PTC)/DDO(M)/2006 Doted Kohnt the

'Copy of the obovo is,forworded for information and necessary action to the!-' •.••■.•••
' 1..' PS to Seeroiary Government of NWFP Seliooli & Literacy Department, Peshawar. - ^ •
2. PA Director Scliools & Literacy Dcparimcnl Peshawar. • • '
‘‘i: PSO'io DlsirielNa-iim Kolinl.

•). PA (o Dlsiriet Coordinolion orUcer. Kohat.
'. 5. PA tO'Execullvo District Omccr, (S&L). Knl|ot.

6. - District Accounts OfRcer. Kdhat with ihe request that the bills of ihcabov; named candidates nioy not be 
- honoured till the VERIFiCA'riON ’qflhcirCcrtiricqlcs/Degrees etc. from llie conecrn'ed'authorities duly 

' , oulhcniicaied by this olTico. ■ . ._ •
; • '-7, .All the lieiulTeiiehers f.01H> ciineeniedwiih llie remnrks toeoinploic the proecs.s of.hahdingi/taking over

charge imm'cdi:.' ,"'in the priwisiiin ofOrigiiial copy ornppuinlmcnl order. • ; r,,v. ' .
8. All the cnniiidiucs concerned with the rcpuirks to comply with the orders-without any rdss'oPiimc.

•’ . 9., Accounlnul of the locnl orricc. - • - -

;
{

'1.

•X I; ^ V

;

1
I

• ;

t

»• :

I

V ' ; • -



DIst. Govt. KP-Provincial 
District Accounts Office Kohat 

Monthly Salary Stalcincnt (Dccembcr-2023)•4
Persons^nformaHon of Mr ASIF KHAN d/w/s of HALEEM GUL 
Personnel Number: 00355907 CNIC: 1430122360689 
Date of Birth: 11.05.1978

NTN:
Length of Service: 17Years 00 Months 017 DaysEntry into Govt. Service: 16.12.2006

Employment Category: Active Temporary 
Designation: SENIOR PRIMARY SCHOOL TEA 
DDO Code: KT6292-Govi: Primary Schools (Male), Lachi

GPF Section: 001 
GPF Interest applied

80002874-DISTRICT GOVERNMENT KHYBE

Payroll Section: 002 
GPF A/C No:

Cash Center 23
GPF Balance: 329.487.00 (provisional)

Vendor Number: - 
Pay and Allowances: Pay scale: BPS For - 2022 Pay Scale Type: Civil BPS: 14 Pay Stage: 13

Wage type Amount Wage type Amount
0001 Basic Pay 45.150.00 1001 House Rent Allowance 45% 3,321.00
1210 Convey Allowance 2005 2.856.00 1300 Medical Allowance 1.500.00
2148 15% Adhoc Relief All-2013 500.00 2199 Adhoc Relief Allow @10% 340.00
2316 Teaching Allowance 2021 3.036.00 2341 Dispr. Red All 15% 2022KP 4.208.00
2347 Adhoc Rcl A1 l5%22rPSI7) 4.208.00 2378 Adlioc Relief All 2023 35% 15.193.00

Deductions • General

Wage type Amount Wagetype Amount
GPF Subscription3014 •3,900.00 3501 Benevolent Fund -1.200.00

3609 Income Tax -569.00 3990 Emp.Edu. Fund KPK -135.00
4004 R. Benefits & Death Comp: -600.00 0,00

Deductions - l.oans and Advances

Loan Description Principal amount Deduction Balance
6505 GPF Loan Principal Instal 345.000.00 -9.583.00 201,255.00

Deductions - Income Tax
Payable: 8.876.15 Recovered till DEC-2023: 3.249.00 Exempted: 2218.19 Recoverable: 3.408.96

Gross Pay (Rs.): 80,312.00 Deductions: (Rs.): -15,987.00 Net Pay: (Rs.): 64425.00

Payee Name: ASIF KHAN 
Account Number: 7450-5
Bank Details: NATIONAL BANK OF PAKISTAN. 231743 FAQIRABAD (SHAKARDARA) FAQIRABAD (SHAKARDARA) 
KOHAT. KOHAT

r

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address:
City: SHAKARDARA KOHAT 
Temp. Address:

Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

City: Email: a.sifkhan.pst(ggmail.com

-(rve

^'Siem generated document in accordance with APPM 4.6. l2.9(i09355/27.12.2023M.0)
* AH amounts are in Pak Rupees
• Errors d omissions excepted (SERVICES/31.12.2023/18:38:58)
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GOVERNMENT OP 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber 
Pakhtunkhwa Act No XVIII of B) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following 
further amendment shall be made, namely;

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(AMDS): & EVEN DATE

Copy is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar,
13. The Deputy Director (IT), E&A Department.
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer (Admin), Administration Department with the request to arrange 20 gazette ■ 

copies.
16. The Caretaker, Administration Department.

!

(WARDAH LATIF) 
DEPUTY SECRETARY (POLICY)

True • Xs-'
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' WlViilv's’T Q'F. E^tiVBER- PAKWTUNKMWA

ELEMSHTARV AMD SECOHCIARY EOUCATIOH OEPARTfAENT 
ClVlL.Bl^cniiTARlAT PESHAWAR '

(Phono Mo.001.9?.2ii5[)7]’..

‘;

I *.'1 \
i ■

, Mp.SO (Priinary-M)fE6Stin/2-6/?.d23 >
daicti Peshav;af [he. June 2fi"A2023

.1 0

The Director , ^ - |
Elemehlary & Secondarv-Educallon Deparlrhenl A
Khyher P'akhlLinkhwa, Peshawar ■ ' ■■ ■< •'

Uliah Khan - '
Presldenl , ,
All Primary Teacher's Association, KP

/
i

'I . ■ -t.

•' dpocytotioH
»♦

r,iIinmirr nrnAnniM^- op ,,,
CIVIL'

Subject;
{.

pakhtunkhwa
A'Nn TRAjjSFFBj-BULES. 1969,

dio enclose herewilh
dated ■'

I am diracledjq mle, lo N =.blec. noW stove 

abllshmenl'Departmenl Ijltat Np. SO o

_ wd ip.slile lhal Ihe eubled J secreleiv (Eelab)
department ilpderjha Cha!rma|!5t!R »'

•*A

letter of^Es 

- 06 June, 2022 

11;00 'AM in 

. E&,S£ DepaP.

a
t

n’erirfh'hls-oKlce. •

You, are, 

respective Depaftment io 

^bove, please.-.

Pncl; AA

2. •r

i

.

)l

1; i

;
SECT

;

Copytorwardfidtolhe;

1. PStDSecretarv.E&SEDepartm
enlKhyberPathW'’^'’''^- ; ^1

■\V} .. ;< .

Hu .I f-JSECTIO r, ■

■

■
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I
No SO CPrlmnry-M)/E8iSBD/2-6/2023 

, Dated Peshawar the June 25'*' 2023 1I
I *, I ;1

To <

The Director , -
Elementary St Secondary Education'Department 
Khyber Palthtunlthwa, Peshawar -

AzIzUliah Khan President 
President
All Primary Teacher's Assoclatloni KP

GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER 
PAUHTUNKHWA CIVIL SERVANTS'CAPPOINTMENT, PROMOTION 
AND TRANSFER) RULES, 1909. * ‘

' i

I am directed to refer to the subject noted above and to enclose here .with a letter of 
Establishment Department letter. No. SO CPoll^)EaAD/l-3/202p dated 06 june, 2023 and to state 
that the subject meeting is to be held oh 06 Iuly?2023_at 11:00 AM In this de'partment under the 
Chairmanship of Additional Secretary (btab) E&SB Department In his office. ^ '

r ’ * * • * ' K

You are, therefore, requested'to-depute., a 1 representative of your respective 
Department to attend the meatihgon a date, time & venue as mentioned above,'please.'

' J . . ' .'.v' ' '■

*

1

I

»
Subject: I

-I»

I

;
s

..
2.

t:
*

Vt.End: AA :I

t \ •*
i

■
V

\
t

t r *
•(MUHAMMAD ISHAQ]' 

SECTION OFFICER (PRIMARY MALE)
■v

t
I

-t < *
• 4

I * V
V

•V

iCopy, forwarded to the: .,

1. PS to Secretary, E&SE Department Khybar Palch^tunlthwa.

I \

• /. \ \ ♦ . •t

f
4
t

4t 1Ii SECTION OFFICER (PRIMARY MALE)t
I

. i J 1
4 IV‘A;

T

«

i
:

• i'
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MINUTSS OF THE MEFriMr.v,^ REGaroina applicahon suBMineo by mh. aiiz uilah , 
Ei.Oy.lt'glAl PRESIDENT' ALl Ppl^^RY TSACHPflS ASSOCIA7IOM KHYBER PAKHTUNKHWA
REfiARDINS.OP-DELETtPbi of fiUte 7f5^ IN THE CIVIL SgRVANT (APPOINTMENT. PRQMQ'nON A '
TRANSFER RUIES l'gBO\

1
I*. . ^\ \

\
A nreellng fegotding Ihe jubiec' moiier v;os held on 06-07-20?3 oi ' '■•00 am 

undaj Ihe Cholfmonshlp ol Addllionol Secfelory Eiloblishmenl In his. olUcs. The < . 
lollowing oltehded ihe meellng.

:
j

II

: !1 !
1

■ NAWEI SR DESIGNATION > n-I

1 Dcpuly Dlieelof EilabllihmenI ol Oli.eeiorale 
ElemealoiY t SecondGiy Educcllon OeporlmonI

Ptovinclol Proildeni All Pfimqry Toochcrj
' Aisoclallon

Khvbet PoRhlunhhwo 
G'cne»ol Secrclory APIA Pethowor .

Secllon Oillcot (Pilmcr/) EASE Oepadmont CMI 
■ Secteloilol Khybor Pokhlunkhwo Peshowof_______

( *. Mr. Fold WohlcS

r
2 I Mr. Aik Ulioh

3 Mr. Roloqol Ulioh I

Muhammad Ithqa4i

I

. The chair welcomed, 

Ihe porildppnls. The Depulv Oiredor [Eslabllshmenlj ol Oirecloroie ol Elemenlorv I 

Secondory £ducaiior\ btieled ihe lorum rego'dlng ogendo iiem In deioH.

The meellng slorled v^ilh recUollon Iroi^ The holy Ouron2.

1

Aller.lhreodborB discussion II was decided thol Dlreclorole ol Glemenia v 
Secondary Educallon' Depoflrrienl rrioy examine the case pioperlv ood sobmli o

submission lo Eslabllshmer.i

3.
;■

ti lor onwordsell'Conlolned/conso Idoted case
' i ■

OeporlmenI lor turlher necessary ocllpn.

The meeting ended wllh a vnie ol lhanks from the pholr. •• ■-
? •

ProvincialPresWenJ 
Primorv Teochen Assoclqlton

' ■ ichyber Polrhlunkhw/o ' '

! \
5^ • ss

i

(Mt. PoxdTwoh d) 
Dapuly blrbplei'l 
EiSE Oeobfimenr

.•i

I I «

/r \ I

»
V

q){MuhafX
Socllon OWcer/Pilmory.Molo) • 

Sg^epohmenl
fMr. Rcj/oqa/ Ul/ohJ 

Gcnerol Sceroiory APIA 
Peshowor

E£

)
I

:
:

{Abdulloh)
Addllionol Secfolory (Ejloblkhmcnl) 

E^SE OeporlmenI

.S;
V.*

I
i

t

-J • .I )

: X

t
:

/
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•*
MINUTES_Og_ THE MEETtNG REGARDING APPLICATION SUBMITTED BY IV|p *'**f*M
PBQVlNCtAL PRESIDENT ALL PRIMARY TEACHERS ASSOCIATION XHYBER PAKHTUNkHWA
REGARDING OP DELCTON OP RULE 7<5^ IN THE CIVIL SERVANT (APPQINTMEMT. PROMOTION

\

/
&TRANSFER RULES 19S91.

I

I
i ,

A meeting regarding the subject matter was held on 06-07*2023 at 11:00 AM under 
the Chairmanship of Additional Secretary Establishment in his office. The following attended 
the meeting

I

II

V. •I
I .

V

NAMESI/ DESIGNATION r

Mr. Fatal Wahid t1 Deputy Director Establishment of Directorate Elementary & 
Secondary Education Department

I

>
Provincial President All primary Teachers Association: 
KhyberPakhtunkhwa *,

Mr. Aziz Ullah2.
t !

General Secretary APTA PeshawarMr, Rafaqat Ullah3
Section Officer (Primary) E&SE Department Civil 
Secretarial Khyber Pakhtunkhwa Peshawar

Muhammad Ishaq4. !•

1-
!

2. The meeting started with r.ecltatlon from The Holy Quran. The. chair welcomed the 
participants. The Deputy Director (Establishment) of Directorate of Elementary & Secondary 
Education briefed the forum regarding agenda Item in detail.

3. After threadbare discussion It was decided that Directorate of Elementary & Secondary 
Education Department m ly examine the case properly and submit & self' 
eentained/consoljdated case Tor onward submission to Establishment Department for further 
necessary action.

4' .

1

t

The meeting ended with a vote of thanks from the Chair. .

(Mr. Pazal.WahId) ' 
Deputy Oirector'l 

' E^E Department
iI

I .*

I

i
Provincial President
All PrimaryTeachers'Assoclatlon
Khyber Pakhtunkhwa

(Mr. Rafaqat Ullah) |,
General Secretary AIJTA 
Peshawar

t

(Muhammad Ishaq)
Section Officer (Primary-MBle)_ • - 
EaSE Department

i-i'-tiv ’•

i
J

I
i

t

f'.*

1

t
1' •

:
11p-

I I
^ . (Abdullah)

«
i

1 a^to be True 
Z/C>PY

IA 4^ ,*!
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Khyber Pnkhtiinkhwai Peshawar
JF.i^o.'34/SSr/h{/Cu\eTe\ Casu ' Dated 2D2i

Fhont: ' ' pMeU: etiahU\hmzntma\tt(§^m>l.eon\
\

i!•••.
To

'^Tlia Section OJJleer (Prlmary^Siak}

Elementary it Secondary^ Eihieatlon Diparlment,
KUybtr Palthtunihm PtiUtuvar., 

i ' '
Subjcei: - MINUTES or THE str.r.TiNG

Dear Sir,

I
I«« /

' *;t
f

i •

!
/ 'am directed to refer_^ to the letter f/o.SOfPrlmary-Ae}Ed,SECVJ‘l/, 

C.Mhe/MIntileS of the Mettln;^IPST/3Q33 dated /0.07»J02J on the suhjeei cited above and to 
present briefhlsiery cbiiui Ihc baekgrotmd of the ease os under:

i;
tn *,

. T'
* * dt

• Titnt Qovernmtnt of Khybtr Pakhlitnkinyo Esiablisbntenl Deportment (Ren^datton H'lngJ 
deleted Rule 7(5) In the Civil ServenU (Appelnlmenl, promotion dc Transfer Rules I9R3) 
vide 'hotlfcallonNo. No. SOR^l'l(EiyiD}/l-3/2020dated06-OR.2O3O.

• That this office soubIii guidance from your good offee In thefelloielngwordsvlde letter 
No.6087 dated66-02-20?}..

P) Now It Is ebligainry upon the civil servant le eeeepi Promollorijh every eondlllon. /^
It Is the prerogative of the elvll sendnt In either accept ariiirndaxin lUenJfernf'y.-, -< 
prtimoitoii. ^ i-;.

! gonf office forwarded the same to the quarter concerned vide letter^
H0.SO (Prlmory-M) E&SEDhr2Mppolnmenia023.for necessary guidance. ,Jj 1*^

• That the Covcrnmtnl ofKhyber PeUilunkhwa Establlslimenf Depormcni (Resuladon -* 
mng) vide letter No.SO (Policy) EiSu\D/l-3/2020 doled 6-06~2025 ealesbrleallyilated 
that there exists no prtivlslnii in decline orfirgo promollon. It Is obllgoiory upon every'

jBn'onf to accept prematlon under every eondlllon.
received byjhit office from your goad office vide letter No.SO

1 t

I

0

t ,

(II)

• That your
t ’

I

t

I
• T7ic Jomc

(Primary-NO E&SED/2-2(Appo(n\mcnim23 doled I2-06-2033.
• That In the Hg)'' n/minutes qf jmerilng rioted 6~07-2023 held under the 

Q,airmanship of Hon. Aililliinnal Seeretory ^lahiishmeni at his office this njfite has
heeiiaskedforsubniUslenefeeiuolldaiedeqte. .'i

In view of the above, this bjjlee li afeonsldered opinion that the deletion of Rules 
7(5) b'l'e offeete Inegollvely e huge niinticw af Female Teachers. Thus It Is proposed that 
Teocheri below DPli-ldmay be exempted nflmplliotlrms of the amendment In the rules ibid 
pr'ovihcti they siib'mll ‘iMr wrilien refiisal prior'’to eonrfiie/fon of the'' meeting of
Deparimeiiial Promollon ^mmUiee. '

^ Theeaselssubniliiedforperutelandnecusaryoellonsplease.
! ■' *

I

1 •

I

i
jmu

£jpmcniory & Secondary' £rfncof/on 
• ' Khyber PakbltuikhV'O

t
: ’ A

/Isslst
t

/
Eiidsi: No. Copy i^lfie above Is lo>

r/ tJ Director Loiol DIrcetnratr 

2. Matter Copy,

I

I. I : , t
i *.v

Assisloni Direelnr (EsIiibM-l) ,
Elemeiilnri' iC SofontfflO’ '*'v,

Fhyhcr Pnkhlu'nkhwn
1t

*

I t* .7
I

; .
\

j
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DrRjjLToRijTE qp ELEroEixTfl/^y EomTTaiVj \(ipK
PBHflUiflC.

l

■. \ I
i To:

0 w(Pivriqi^ r0aJ2^.
Eckjco/iin Oc^fm^

Su^edi- Mintfhjt ‘of Meeting
3 arn +0 H Milt N^'TSo;ft)V«J^-^[^^)E^C©/H/6-MIiL/

Ninbiei (sf Vnerfivig iiiT/7fl23 oLcM Jo'7-li>23 cj>n c/J«i ottfve io 

yteSA^ b>U^ lTi'hn^,aba5- badk^vxWctits cn,'und^.-.
« Tftft.4 CvJvtniTniiiJ-t^ JLp Ea^nbitt^jmJ cUpcnWivd- (PoguEttitV)

Ivi Ctvil Stvvowh (,flpiOThWhrf',ptimo'H3yi(qT<u^' ?i^a3'!rtj 
No.Wf-SDp-.vr^F^fto)l^3(-i;j2D ch4a^ ofa-oS'itfijs.

)hflJ "friii ^ i« Esi^Vii- ^i/idan/p'; uoiry ^axi fjf^cg ;'n "/ha iSl/jnuiV^ 
wwdi VI* PcHei^ No. 'dlcAj dbTov'Zi^l

^jj^oLO H fb i/pjp £,\i^ St8\;flv4 -h cic<epf
OijSh^ p'lw.yoHve rf c/vjl'suvani- do tfiS-. 

ft- mcmoHjh.
• TKat 3^d ^ fmUA^ +K»mrr,e +o cyuc«tt. C^xcniJ

M e/ ts.. a E\SiD/>i

»
I

i
i
1

i\ \
::

^<xi) Sit) iv

i

i

»
*

*..
I

ep?/‘:/umeWio!
^ OCi

vfcU

.-M •fVxt 3®ototm; ^ No. So
E^,RD|i-3 16^odflJKl «-06-iDi3 <:(5f«9n4cfli!4y, ^hoUf^ esfish
no piMsvm -b dyfliit potefcon. 9^ k m^ahu up„ avmt 
Se«Naa+ += acc^i jWKn .undo-"^ ^

CoflSotooW c4..' ^ SUbTjuSS&ri

,'- f i R-iea ?(s) We 1.
Vna»nb£>i reifToilfi 'f^O'oKav^ u - J

•J
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■ afiUEMTftRY w<6 SECO^JDAHY EDUCATIOH OEPARTMEwr 
. CMLi SECRETARIAT PESHAWAR 

'(Phono No^l-B223M7)

(■<0. SO(PrirTwr7-M^E8iSEO/2-2/ADpolntment*RiJle /20Z3 
Pe^\3war bated 23'* August, 2023

< -•t

5

r
f

.1

♦

The ^,3 (jq./L ,3f Khytjn, Pgl,htunkh-.«.
c^tebhihfTVjfit 6 Admini'lralion Oopartmenl.
pe.shwa/

i-

«
K

'.K I T

SUBJECT: • SUTPAHCE RgfiARJtNn PELFHON OF RULE TfSY IN THE CP/Il 
SERVANT rAPPOIHTHgWT. PRPHOTIOW & RULES
IsBsi T '

\\

(
I

i > •*,
t I

' I am directed to refer.to your letter No. SO(Pollcy)/ E&AD/ l-3/2020^ati?d
that after deletion of nils 7(5) Khyber ?akhtunkh;ra 'CMI ./

06“ >wn« 2023 snd to state 
Ssrrant (A«A*TV5nt, Pfomotlw il TranstEr Rules' i9B9) It hes been InUmsted that those • 
omca^ officiate vcho (to not implv .nth promodon order of the competent authodly or • 

c-rsde' pronvotton through different means shall be proceed under Khyber 

Ovil Servant (Effidenc/ & Disdpllne) Rules. 2011.

in this connection It is submitted 'that |n some cases lady teacher of primary 

‘ • Kaufi to fa'ce' sertoua toconvlence while they have to

“ "".r;'.i- - H" ;
oases, threre ere negative effect on service ddhrery. ,

l„ Vlerr of the abdJe, the said amendment may be reconsidered 

tj ted-/ tsad%ef In prlmEry schools.

t

f •

V

\Kr/ to
PglTOjnk/Trra

*. :

1

1

I: I-

to the
i

3.
, I . /i

(MU r.[fS^RYMALEISECTION OFFIC!

Copy forrrarded to the:

*! ------ ^
SECTION OFFlJjiP^

rI

J 'm:
i

4
1
5

;V \ i( ;a
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'■ GOVERNMENT OF KHYBERPAKHTUNKHWA 

BSTABUSh’mENT DEPARTMENT 
No. SO(Pol!cy)EStAD/l-3/2020 

Dated Peshawar the September 07,2023
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The Secfetery to Government of Khyber Pakhtunkhwa, 
Elemenrary & Secondary Educatton Department

guidance regarding deletion of rule 7[5) IN-THE 
KHYBER PAKHTUNKHWA CIVIL SERVANTS CAPPOINTMENT. 
PROMOTION AND TRANSFER) RULES, 1989.
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•'J .*1 *.

Sub|ect: -1
i
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Dear Sir.

No. dated 06.06,2023 Ccopy enclosed). • ' ,1
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Yours faithfully,
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Section Officer (Policy) r
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f1 I .

pnrtcr. Of f>vffp Nn & date
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1. PS to Special Secretary (Reg). Establishment Department 
2 PA to Additional Secretary (Reg-ll), Establishment Department 
3. PS to Deputy Secretary (Policy), Establlshmentpepartment
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1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 

Secretariat, Peshawar
2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 

Education Department, Civil Secretariat, Peshawar
3) Director Elementary and Secondary Education Department

Dated: 28-01-2024

REPRESENTATION AGAINST THR IMPUGNED NOTIFICATION BEARINP.
NO.SOfPOLICY1E&AD/l-312020. DATED 06/0R/2020. COMMUNICATED TO
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA. ELEMENTARY A
iECONDARYEDUCATION DEPARTMENT VIDE LETTER D06/nfi/202.3. WHEREIN IT
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA nvil.
SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFERl RULES. 19ft9 STANDS
DELETED

Sir/ Madam;-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/l 3/2020, 
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. That, as per notification No. 
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion 
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department 
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020. That 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants 
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment 
Department vide its letter No. SO.(Policy) E&AD/l- 3/2020 dated Peshawar the June 06th, 
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has 
been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline 
or forgo promotion and it is obligatory upon every civil servant to accept promotion under 
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
also wrote a letter to the office of Establishment & Administrative Department vide No 
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the 
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially 
female teachers. In the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall be - 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant 
representation: the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED 
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and 
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

was

rtsif Khan Son of Khalim Gul 
Resident of Tehsil & District Kohat
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RF.FORE THE SERVICE TRIBUNAL PESHAWAR

Appellant
Versus

Government of KP & others
Respondents

^ (tfte ^^jseffant)
i

1 •
do hereby appoint and retain

MllHAMMAn MUAZZAM BUTT ASC. MUHAMMAD ADEEL BUTT AHC 

RA<;SAM AHMAD SIDDIOUI AHC

&
^«;«!nriATPS of miiazzam law FIRM

to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or 

defend] the same and all proceedings that may be taken in respect of any petition 

. - connected with the same or any decree or order passed therein and Applications for review 

file and obtain return of documents, and to represent me/us and to take all necessary 

steps on my/our behalf in the above matter.
., to

I agree to ratify all acts done by the aforesaid Advocate in pursuance of this Authority.

APPELLANT

A c c E i» T i: n

MUHAMMAD ADEEL BUTT 

Advocate High Court
; MUHAMMAD MUAZZAM BUTT 

Advocate Supreme Court

■

BASSAM AHMAD SIDDIQUI 

Ady^iLajetHigb^ Court

I


