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BEFORE THE HONORABT.K KHYRRR PAKHATTTNKHWA
SERVICE TRIBUNAL PESHAWAR.

Service Appeal No: 399/2024

Gill Muhammad Shah Ex-SST District Swat Appellant

VERSUS

The Director E&SE Department & others 

JOINT PARA WISE COMMENTS ON BEHALF OF RESPONDENTS No: i ta».

Respondents

Respectfully Sheweth. PoUhC.il«l»wu
Ice

The Respondents submit as under: * l>i.Tr.. Ni>

PRELIMINARY OBJECTIONS DatL^

1 That the Appellant has got no cause of action/locus standi to file instant 
appeal.

2 That the appellant is not an aggrieved person within the meaning of Section- 
4 Khyber Pakhtunkhwa Service Tribunal Act 1974 read with Article-212 of 
the constitution of Islamic Republic of Pakistan 1973.

3 That the appellant has concealed material facts from the ambit of this 
Honorable Tribunal.

4 That the appellant has not come to this Honorable Tribunal with clean 
hands.

5 That the appeal in hand is based on mala fide intentions for gaining illegal 
service benefits of annual increments since 1990 to 1993 seniority w.e.f 1993 
till 05-02-2024 against the SST in BPS-16 from the Department in violation 
of the Rules.

6 That the appeal in hand is time barred by law and limitation.

7 That the appeal in hand is bad for mis-joinder and non-joinder of the 
necessary parties.

8 That the impugned Notifications dated 20-5-2020, whereby, the appellant has 
been promoted to the post of SST in BPS-16 is legal & liable to be maintained 
on the grounds of being final under the of limitation.

9 That the Notification dated 30-03-2009 of the Finance Department Govt: of 
KP is not applicable upon the case of the appellant of being effective with 
immediate effect under the relevant provision of APT Rules, 1989.

10 That the grant of seniority under the provision of Section-8 of the Act of 1973 
read with Rule-17 of APT Rules 1989 is conditional with the holding of SST 
post by the appellant & cannot be granted from the date of passing B.Ed as a 
CT in BPS-15 post by the appellant.

ON FACTS.

1 That Para-l pertains to the service record of the appellant against the SST 
(M) in BPS-16 post including his retirement from service on the age of (60)



r

years vide Notification dated 05 02-2024 from the Respondent Department,

2 That Para-2 is also pertains to the service record of the appellant against the 
CT post inducted vide order dated 01 04-1990. however, during his service as 
CT, the appellant has also passed his B.Ed on 07-09-1993 & finally promoted 
to the post of SST in BPS-16 vide Notification dated 20 05-2020 on the basis 
of his seniority cum fitness by the Respondent Department ?Coj;ies of the 
B.Ed Degree & NotiScation dated 20-05-2020 are attached as Annex-A & B).

3 That Para-3 is incorrect on the grounds that the appellant has served the 
Department against the CT post for 30 years & finally promoted to the post 
of SST in BPS-16 vide Notification dated 20 05-2020 by the Respondent No. 
1, wherefrom, he is entitled for the grant of seniority against the SST post 
the strength of passing of his B,Ed examination on the dated 07-09-1993 on 
the justification that B.Ed is mandatory for promotion & seniority against 
the SST post in the Respondent Department under the promotion policy 
notified on dated 13-11-2012 & 24-07-2014 attached as Annex-C & D.

4 That Para-4 is also incorrect on the grounds as agitated in Para-3 of the 
present reply by the Respondents.

5 That Para-5 is correct that a Notification No. if the (PRC) 5*2 /2002 dated 30-
03-2009 was issued by the Finance Department Govt: of KP, where under, 
the untrained period of teaching cadres was considered for annual 
increments but without accrual of arrears of the untrained period meaning 
thereby, that the said Notification has been made effective with immediate 
effect instead of from the back date period, whereunder, the appellant is not 
entitled for the grant of annual increments under the pay revise Rules, 1978 
in the respondent Department. ^Copy of the said '. is Annex-E).

6 That Para-6 is also incorrect on the grounds as agitated in Para-3 of the 
present reply by the Respondent.

7 That Para-7 is incorrect on the grounds that the recommendations of the 
committee No. 26 dated 05-01-2015 are not applicable upon the case of the 
appellant in terms of the fore-made submission by the Respondents in the 
present reply.

That Para-8 is also incorrect as no appeaPapplication has been filed by the 
appellant to the proper forum till date, hence, this Para is also denied in the 
above said terms by the Respondents.

9 That Para-9 is also incorrect, hence, denied as no application has been filed 
by the Department.

10 That Para-10 is incorrect, the act of the Department with regard to the 
denial of grant of annul increments w.e.f 1990 to 1993 against the CT post & 
seniority grant on the strength of his passing B.Ed examination in 1993 
without holding the SST post availed by the appellant in 2020 is legal, 
therefore, the plea of the appellant is liable to be rejected on the following 
grounds inter alia: -

on

8

ON GROUNDS.

a) Incorrect & not admitted, the act of the Department with regard to the non
grant of annual increments w.e.f 1990 to 1993 against the CT post & 
seniority of SST post since 1993 without holding the SST post which has been 
availed by the appellant in 2020 is legal.



& not admitted. The stand of the appellant is against the facts of 
the case, therefore, liable to be rejected in the above'said terms.

Ipcorrect & not admitted the appellant has been treated as per law in terms 
of the Notification dated 30-03*2009 by the Department, whereunder, he is 
not entitled for the grant of back date arrears by placing reliance on an order 
dated 02-06-2021 of the august Supreme Court of Pakistan in CP No. 
410/2020 case titled Govt: of Pakistan through Secretary Establishment 
Division Islamabad Vs Muhammad Ismail & others.

^ Incorrect & not admitted^ The act of the Respondent Department with regard 
to the afore-said treatment towards the appellant is legal, hence, not entitled 
for seniority of SST against the CT post on the strength of his B.Ed in 1993 & 
has correctly awarded seniority against the SST 2020 due to his promotion 
from CT/SCT to SST post in the Department.

e) Incorrect & not ndmifipd as replied above.

^ Incorrect & not admit-.f-jaH The stand of the appellant is iUegal as the act of 
the Department with regard to the cited orders is legally competent.

g) Incorrect & not admitted being relates to the domestic issues of the 
appellant.

Incorrect & not admitted. The stand of the appellant is without legal 
justification & liable to be rejected.

i) Incorrect & not admitted as replied above.

j) Incorrect & not admitted the act of the Department is in accordance with the 
provision of the aforesaid Judgment of the apex court of law.

k) Incorrect & not admitted, as replied above.

l) Incorrect & not admitt.ed as replied above.

m) Incorrect & not admitted as replied in Ground-H by the Respondent 
Departement

n) Incorrect & not admitted. The act of the Department with regard to the said 
orders is in accordance with the law & Rules on the subject.

o) Incorrect & not admitted, as replied above.

p) Incorrect & not admitted The appellant is not an aggrieved person within 
the meaning of Section-4 Khyber Pakhtunkhwa Service Tribunal Act 1974 
read with Article-212 of the constitution of Islamic Republic of Pakistan 1973 
However, the Respondents also seek leave to this Learned Bench to submit 
additional grounds record & case law at the time on date of hearing.
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1 • J1 of the above made submissions, the appeal in hand
may kindly be dismissed in favor of the Respondent Department in the interest of 
justice.

Dated: /____ 2024

SAMINA ALTAF 
DIRECTOR

AUTHORIZED OmCER 
ABDUSSAMAD 

DEPUTY DIRECTOR 
E&SE Department Khyber 
Pakhtunkhwa, Peshawar 

Respondent No.l



(D
BEFORE THK HONORABLE KHYBER PAKHATUNKHWA

SERVICE TRIBUNAL PESHAWAR.

Service Appeal No: 399/2024

Gul Muhammad Shah Ex-SST District Swat Appellant

VERSUS

The Director E&SE Department & others Respondents

AFFIDAVIT

I, Samina Altaf. Director E&SE Department Khvher PHlfhtnnkKwa do 
hereby solemnly affirm & declare on oath that the contents of the instant para wise 
Comments are true & correct to the best of my knowledge & belief. It is further 
stated on oath that in this appeal the answering Respondents have neither been 
placed Ex'Parte nor their defense has been struck officost.

DEPONENT 
SAMINA ALTAF 

DIRECTOR

AuV^imzEDo%S*^

ABDUSSAMAD 
DEPUTY DIRECTOR 

E&SE Department Khyber 
Pakhtunkhwa, Peshawar

attested



DIRECTORATE ELEMENTARY & SECONDARY EDUCATION 

KHYBER PAKHTUNKHWA, PESHAWAR

AUTHORITY LETTER

1, Samina Altaf, Director (E&SE) Khyber Pakhtunkhwa Peshawar do hereby 

authorized Mr. Bahramand Khan, Assistant Director Liligation-II of this Directorate for 

submission of Joint Parawise Comments in Service Appeal No. 399/2024 case titled 

Gul Muhammad Shah, Ex-SST District Swat Vs Government of Khyber Pakhtunkhwa & others, 

hence, an authority letter is hereby issued in favor of the above-named officer.

(SAMINA ALTAF) 
DIRECTOR

AUTHORIZED OFFICER 
(ABDUS SAMAD) 

DEPUTY DIRECTOR 
E&SE Department Khyber 
Pakhtunkhwa, Peshawar.
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■ r’'
PHONE/FAX 9240228

OFFICE'OF THE DISTRICT EDUCATION OFFICER (MALE) E-Mail
SWAT AT GULICADA deomswat@gmail.CQm

WWW male.sed:edu.pk 
2.o|o5/2oiJs

•ii.

.:

MNOTIPICATON
Consequeni upon ihc Notificstlon issued by ihe Director orElEmentary & Secondary EducaKon Khyber 

Poklitunkhiva Peshmvor vide Ills office Endsl; No 681-85/File No.l/ZPromoilon SST CB-16) Doted Peshawor the 05-02-2020. The
folloiving SSTs (whose services were pieced at the disposal of DEO CM) Swat for further adjustment) ore hereby adjusted ogomst 
the post in'the schools noted against each in the interest of public s’brvice'under the existing policy of t}ie Provinciel Government oa 

. Ihe terms end conditions given in the afore mentioned notifieation of the Director Elementary & Secondary'Educarton Khyber 
Pahhlunkhwo, Peshawar with immedinie.effect. ^. ' •

N

I SST(MATHS & PlfVSlCS)
• Sch'oolLWiieftl. -»S: Nome PrescntSchool

H
GHSS MfNGORA SWATMR.FA7.ALSUBHAN

C.T GHS MANAI SWAT AGAINST VACANT POST01

GHSS NO 3 MINGORA 'MR.iFTIKHAR C.T GHSS NO 3 MINGORA 
SWAT

02 AGAINST VACANT POST

<1

1MR.ANWAR KHALIO 
.SPST

GPSSAMSARAY SWAT05 GMS DAOAHARA SWAT AGAINST VACANT POST

MRiABOULOADOOS GPSDELAY SWAT GHS QANDIL SWAT AGAINST VACANT POST I04 I
SP3T

SST (GENERAL)
IReirisr'.isPresent ScfeplStif "lame
i;
I'

GHS SERSENAI GHS SHAH DEHRAIMR ADILJAN SCT AGAINST VACANT POSTI

GHS ASALA SWATMR.MUHAMMAD CHSASALA AGAINST VACANT POST

ALAM SCT

CHSNAWAKALY (M)MR.SAMIULLAHSCT GHS NOl MINGORA3 AGAINST VACANT POST

i

GHS AMANKOT GHSAMANKOT SWATMR.ANWAR IQBAL AGAINST VACANT POST4

SCT

mr:mukaram GCMHSS WADOODIA GCMHSS WADUDIA AGAINST VACANT POST 
S.WAT

S
KHANSCT

iOHS TOTANO BANDAlCHSTOTANO BANDAl AGAINST VACANT POSTMR.FAZAL RAHMAN
I

SCT I

MR.MUHAMMAD

LAIOSCf
AGAINST VACANT POSTGHSS BAMAKHELAGHS M-ATTA7

MR.CUL

MUHAMMAD SHAH GHS SWEEGALAl
• GMS MALOOCH SWAT AGAINST VACANT POST

ii:CHS UDIGRAM SWAT AGAINST VACANT POSTMRALAMGIR liCT OHS UDIGRAM•}

i:

MR.FA2AL A7.1M 
■SDM

III

CHSS BATAICHSS KHWAKAKHELA AGAINST VACANT POST

khwazakhela :

AGAINST VACANT TOST .

■<■.1 —MR.UMAR ZADAII

GHSSCHARBACHCHS NO 4 MINGORASDM

t , •i. •

mailto:deomswat@gmail.CQm
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Peshawar, dated the Qa‘>' .hihi..20l/f.

• •«
notificatton

^ •

n-^ o/rte^roi/i'sioiis confoinerf in sub rule (2) of 
and Secondary Education Department in consultation with the'Rctnhr°h ^otisfer) Rules, 1989, the Elementary

. hereby directs that in thSDepart^enTSZZns NaSOrc^^^^^^ '
.. Notificaf!on ■ No:SC(G)S&L/j-69/o6/Voi-i/DPE/LrB dated dated, 09-04-2004, ''

AMEtfiyjlflTfofc ....... .......

►*

fn the Appendix,-
■.'■"•0)

_SerialNo.ishallberenwnberedaslBQndbeforeSerialNo IB a
inserted tn respective columns, namelv! as so renumbered, the/ullowing new entries shall be

1 2 3 4Subject Specialist 
(BPS-17) •'• /Jf least second class Master's Degree or

four years B3 Degree 'in the relevant 
subject; and

5"1 (a) . Fifty per cent hy promotion, on the basis' 
of smiority-cum-firness, for the relhant 
subject from amongst the Secondary School 
Teachers (BPS-Jb), with at least five years 

• sen/i'ce as

231035
years

. . r;

a. Sacliclor of Education or. Master of 
Aducofion (Industrial Art or Business 
EducationJ or MA Education or 
equivalent qualification ; fi-om a 
recognized Uniuersiiy.

such and haying qualification 
menlioncd in column No. 3.

t
. ^

C--:.^.1^

Note: If no svitable candidate Is available in the 
releimnt subject the post falling in their 
promotion quota shall be filled by initial f

/ Ii . (I)I (attested . t

S.

• i-
.<•-■
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lA At leas:> second class Master's Degree in 
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percent by ^mohon.^rt th 'i basis of 
T ■^^niority^ijrhftriisXfiom omong-it Senior 

Phy^al-Education Teachers (bpS-jS). with, 
'dneaslfve years service as Senio^ Physical 
Education Teacher and Physical Education 
Teacher

^s-35 . 
years—

f
Vi t

3

and having - gualifcatioa
mentionedincohj'mnNh.Br'"

i' • •*,

V

Provided that if no suitable person 
IS available from amongst Senior Phy^cal 
Education Teacheisfor proihotion then the 
past - shall be filled by. promotion, on the 
oasis of seniority-cum-fitness,- from, 
amongst the Physical Education Teachers,

■ at leasifve yews service ds such and
having qualification mentioned in column 
No. 3; -

Note;,- If no.-suitable candidate is available 
m the relevant cadres of the above teachers 
,the post/aibng in their promotion quota 
shall be filled by mirta? recnii'mjen?; and '

0>) fifty percent by initial recruitmentand

.

•*.
(2) t
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. I
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Drawing Masters(£PS-j6), yjiih at least 
five years service , as Senior-ri otump 
Masters and Drawing' Masters and 
having _ qualification ' mentioned in 
co/umn ^sTg.j:

Or
■ -m

ic) ff/uijrr7nifies and other equivalent 
groups ut degree level with English 
os compuZson/sufcjcc/; - ••

and
II Bachelor of Education or Master of 

Educatioh (Industrial Art or
Ma.

■ 'iquivaleht 
^ua/j/fcoft'ons from a recognized 
Universi^.

^'Ay-

. _7,

Susiness . Education) or 
• Eihicalioii or

.0) ' \ .
■ . <<

,y
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Tlu* Si-crcluiy to (iovi, o| NWI-T, 
l.lcHicnliuy tV: Scuiiiuhiiy 
IVshinvni'.

CltANT UV ANNUAL INCUlCMLi^NT / KUNNING
PAY TO UNTUAINIi:!) TEACHIlKS IN TIIK LIGHT
OK SDPKKME COUK1’ .lUDGEMENT.

Sul'jcci:

i
I

I i
I

Dear Sir,

1 .nin directed to refer to yuur Idler NO.SO (B&A) 1-16/OK/ 
Advance Increment dated l-cbnmry 27, 2009 un llie subject noted above and 

to stale that the I’rovincial GovciMincnl is pleased to allow the benefit of 

a mual ineremeiUs to llie untrained Icoehers from the dale of liieir.rcgular

appoiiumcr'..

\
i
I
1
I

I1
i
X

>
shall liowever, be admissible / payable prior to theNo arrears 

dale ofissuanec ofthis circular.

(AUDULJAUUAR) 

SUCTION Oi'FlCnR(SIM)

Endsf; of even No & dale.I

Cojiy fur inrorinalion & necessary aclion to the:

Aceniuilaiit (iciicral NWII*.
All iJisIricI Cuimliimlion ‘.iriiecis.
All IJisirici / Agency Aecuiinl.'; Olliceis NWI-l’ / !-A I A.
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