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BEFORE THE HONORABLE KHYBER PAKHATUNKHWA
SERVICE TRIBUNAL PESHAWAR.

Service Appeal No: 399/2024

Gul Muhammad Shah Ex-SST District SWat..........ceeuveeooeeeoeoeoeeeenn Appellant

VERSUS

The Director E&SE Department & others.................... srereeneeess. REBpondents

JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS No: 1 to.%

Respectfull Sheweth, Kavher Pnlld"tl"kh:vn
sey fee TTribana
The Respondents submit as under: - N 159
PRELIMINARY OBJECTIONS. .,.,tL.a_:z,eé/é.L

1 That the Appellant has got no cause of action/locus standi to file instant
appeal.

2 That the appellant is not an aggrieved person within the meaning of Section-
4 Khyber Pakhtunkhwa Service Tribunal Act 1974 read with Article-212 of
the constitution of Islamic Republic of Pakistan 1973.

3 That the appellant has concealed material facts from the ambit of this
Honorable Tribunal.

4 That the appellant has not come to this Honorable Tribunal with clean
hands.

5 That the appeal in hand is based on mala fide intentions for gaining illegal
service benefits of annual increments since 1990 to 19983 seniority w.e.f 1993
till 05-02-2024 against the SST in BPS-16 from the Department in violation
of the Rules.

6 That the appeal in hand is time barred by law and limitation.

7 That the appeal in hand is bad for mis-joinder and non-joinder of the
necessary parties.

8 That the impugned Notifications dated 20-5-2020, whereby, the appellant has
been promoted to the post of SST in BPS-16 is legal & liable to be maintained
on the grounds of being final under the of limitation.

9 That the Notification dated 30-03-2009 of the Finance Department Govt: of
KP is not applicable upon the case of the appellant of being effective with
immediate effect under the relevant provision of APT Rules, 1989.

10 That the grant of seniority under the provision of Section-8 of the Act of 1973
read with Rule-17 of APT Rules 1989 is conditional with the holding of SST
post by the appellant & cannot be granted from the date of passing B.Ed as a
CT in BPS-15 post by the appellant.

ON FACTS.

1 That Para-1 pertains to the service record of the appellant against the SST
(M) in BPS-16 post including his retirement from service on the age of (60)




©,
years vide Notification dated 05-02-2024 from the Respondent Department,

That Para-2 is also pertains to the service record of the appellant against the
CT post inducted vide order dated 01-04-1990, however, during his service as
CT, the appellant has also passed his B.Ed on 07-09- 1993 & finally promoted
to the post of SST in BPS-16 vide Notification dated 20-05-2020 on the basis
of his seniority cum fitness by the Respondent Department (Copies of the
B.Ed Degree & Notification dated 20-05-2020 are attached as Annex-A & B).

That Para-3 is incorrect on the grounds that the appellant has served the
Department against the CT post for 30 years & finally promoted to the post
of SST in BPS-16 vide Notification dated 20-05-2020 by the Respondent No,
1, wherefrom, he is entitled for the grant of seniority against the SST post on
the strength of passing of his B,Ed examination on the dated 07-09-1993 on
the justification that B.Ed is mandatory for promotion & seniority against
the SST post in the Respondent Department under the promotion policy
notified on dated 13-11-2012 & 24-07-2014 sttached as Annex-C & D.

That Para-4 is also incorrect on the grounds as agitated in Para-3 of the
present reply by the Respondents.

That Para-5 is correct that a Notification No. if the (PRC) 5-2 /2002 dated 30
03-2009 was issued by the Finance Department Govt: of KP, where under,
the untrained period of teaching cadres was considered for annual
increments but without accrual of arrears of the untrained period meaning
thereby, that the said Notification has been made effective with immediate
effect instead of from the back date period, whereunder, the appellant is not
entitled for the grant of annual increments under the pay revise Rules, 1978
in the respondent Department. (Copy of the said ~ tetée>  js Annex-E).

That Para-6 is also incorrect on the grounds as agitated in Para-3 of the
present reply by the Respondent.

That Para-7 is incorrect on the grounds that the recommendations of the
committee No. 26 dated 05-01-2015 are not applicable upon the case of the
appellant in terms of the fore-made submission by the Respondents in the
present reply.

That Para-8 is also incorrect as no appeal/application has been ﬁl!ad b_y the
appellant to the proper forum till date, hence, this Para is also denied in the
above said terms by the Respondents.

That Para-9 is also incorrect, hence, denied as no application has been filed
by the Department.

10 That Para-10 is incorrect, the act of the Department with regard to the

denial of grant of annul increments w.e.f 1990 to 1993 against thfa CT post &
seniority grant on the strength of his passing B.Ed examination in 1993
without holding the SST post availed by the appellant in 2020 1s legal,
therefore, the plea of the appellant is liable to be rejected on the following
grounds inter alia: -

ON GROUNDS.

a)

Incorrect & not admitted, the act of the Department with regard to the non-
grant of annual increments w.e.f 1990 to 1993 against the ‘C’I‘ post &
seniority of SST post since 1993 without holding the SST post which has been
availed by the appellant in 2020 is legal.




b)

c)

e)

)

o)

p)

&

Incorrect & not admitted. The stand of the appellant is against the facts of
the case, therefore, liable to be rejected in the above-said terms.

Incorrect & not admitted. the appellant has been treated as per law in terms
of the Notification dated 30-03-2009 by the Department, whereunder, he is
not entitled for the grant of back date arrears by placing reliance on an order
dated 02-06-2021 of the august Supreme Court of Pakistan in CP No.

410/2020 case titled Govt: of Pakistan through Secretary Establishment
Division Islamabad Vs Muhammad Ismail & others.

Incorrect & not admitted. The act of the Respondent Department with regard
to the afore-said treatment towards the appellant is legal, hence, not entitled
for seniority of SST against the CT post on the strength of his B.Ed in 1993 &

has correctly awarded seniority against the SST 2020 due to his promotion
from CT/SCT to SST post in the Department .

Incorrect & not admitted. as replied above.

Incorrect & not admitted. The stand of the appellant is illegal as the act of
the Department with regard to the cited orders is legally competent.

Incorrect & not admitted. being relates to the domestic issues of the
appellant.

Incorrect & not admitted. The stand of the appellant is without legal
Justification & liable to be rejected.

Incorrect & not admitted. as replied above.

Incorrect & not admitted. the act of the Department is in accordance with the
provision of the afore-said Judgment of the apex court of law.

Incorrect & not admitted. as replied above.

Incorrect & not admitted. as replied above.

Incorrect & not admitted. as replied in Ground-H by the Respondent
Département

Incorrect & not admitted. The act of the Department with regard to the said
orders is in accordance with the law & Rules on the subject.

Incorrect & not admitted. as replied above.

Incorrect & not admitted. The appellant is not an aggrieved person within
the meaning of Section-4 Khyber Pakhtunkhwa Service Tribunal Act 1974
read with Article-212 of the constitution of Islamic Republic of Pakistan 197.3
However, the Respondents also seek leave to this Learned Bench to submit
additional grounds record & case law at the time on date of hearing.




W

Therefore, in view of the above made submissions, the appeal in hand

may kindly be dismissed in favor of the Respondent Department in the interest of
justice.

Dated: / 2024

SAMINA ALTAF
DIRECTOR

AUTHORIZED O;Q;ICER

ABDUS SAMAD
DEPUTY DIRECTOR
E&SE Department Khyber
Pakhtunkhwa, Peshawar
Respondent No.1




D

BEFORE THE HONORABLE KHYBER PAKHATUNKHWA
SERVICE TRIBUNAL PESHAWAR.

Service Appeal No: 399/2024

Gul Muhammad Shah Ex-SST District Swat...................ocovoooneeonn Appellant
VERSUS
The Director E&SE Department & others...........vooooovoooooooooo Respondents
AFFIDAVIT

I, Samina Altaf, Director E&SE Department Khyber Pakhtunkhwa, do
hereby solemnly affirm & declare on oath that the contents of the instant para wise
Comments are true & correct to the best of my knowledge & belief. It is further
stated on oath that in this appeal the answering Respondents have neither been
placed Ex-Parte nor their defense has been struck off/cost.

DEPONENT
SAMINA ALTAF
DIRECTOR

AU;%ORIZED OFFICER

ABDUS SAMAD
DEPUTY DIRECTOR
E&SE Department Khyber
Pakhtunkhwa, Peshawar




DIRECTORATE ELEMENTARY & SECONDARY EDUCATION
KHYBER PAKHTUNKHWA, PESHAWAR.

AUTHORITY LETTER

I, Samina Altaf, Director (E&SE) Khyber Pakhtunkhwa Peshawar do hereby
authorized Mr. Bahramand Khan, Assistant Director Litigation-II of this Directorate for
submission of Joint Parawise Comments in Service Appeal No. 399/2024 case titled
Gul Mubammad Shah, Ex-SST District Swat Vs Government of Khyber Pakhtunkhwa & others,

hence, an authority letter is hereby issued in favor of the above-named officer.

(SAMINA ALTAF)
DIRECTOR

b ren

AUTHORIZED OFFICER
(ABDUS SAMAD)
DEPUTY DIRECTOR
E&SE Department Khyber
Pakhtunkhwa, Peshawar.
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PHONE/FAX 5240228
OFFICE'OF THE DISTRICT EDUCAT!DN OFFICER (MALE] _E-Mail

SW'AT AT GULI(ADA . S MM@m]&gm
: - www male.sed:edu.pk

NOTIFICATON

2005 [202D

Consequent upon the Natificatlon issued by thz Director of Elementary & Secondary Education Khyber
Pakhtunkhiwa Peshnwar vide hls office Endst: No GBI-SSI_FiIe No.//Promotlon SST (B-16) Doted Peshawer the 05-02-2020. The

following SSTs (whose services were ploced ot Lhc'dispusnl of DEQO (M) Swat for further adjustment) are hereby odjusted agoinyt

the post in thc schools noted agoinst each in the interest of puhlic strvice under the exisﬁng policy of lbe Pruvmr.ml Govemmcnt on,

. the terms and conditiops piven in the afare mentioned notification of the Direstor Elcmsntnry & Secondary’ Education Kllyhcr

Paktunkhawe, Peshawar with immedinte effect.

<

SST(MATHS & PHYSICS)

P R

1

SWAT

§: | Name Present.School -S¢hool; Wh”e'ﬁ- "Rearks’

# ~odjudfed i © R
MR.FAZAL SUBHAN GHSS MINGORA SWAT .

al cT GHS MANA| SWAT AGAINST VACANT POST

02 'MR."'-NKHAR CT GHSS NG3 MINGORA -~ GHSS NG 3 M|NGOM :

AGAINST VACANT POST

MR.ANWAR KHALIQ

GPS SAMSARAY SWAT

GHSS CHARBAGH

03 SPST (;MS DADAHARA SWAT AGAIN.ST VACANT POST
o4 | MRABOULQADIOCS | GPSDELAY SWAT GHS QANDIL SWAT AGAINST VACANT POST
SPYT
" SST (GENLRAL) _ _ _
S:# f Name Present School Séhool Wherd Remanks
.ﬁ'd‘i"u‘ste"g

1 | MR ADIL JANSCT GHS SERSENAI GHS SHAH DEWRAI AGAINST VACANTFOST

T MRMUHAMMAD | GHS ASALA GHS ASALA SWAT AGAINST VACANT POST
ALAM SCT

3 MR, SAMIULLAH SCT | GHS NO1 MINGORA GHS NAWAKALY (M) | AGAINST VACANT POST

4 | MR.ANWAR (QBAL | GHS AMANKOT GHS AMANKOT SWAT | AGAINST VACANT POST
SCT _ _ '

5 | MRMUKARAM GCMHSS WADOODIA | GCMHSS  WADUDIA | AGAINST VACANT POST

| KHANSCT | SWAT '

6 | MRFAZAL RARMAN | GHS TUTANG BANDAI | GHS TOTANO BANDAI | AGAINST VACANT POST
o i
MILMUHAMMAD ’

7 | LAIOSCT GHS MATTA GHSS BAMAKHELA® | AGAINST VACANT POST

T TMRGUT _
- MUHAMMAD SHAH | GHS SWEEGALA! GMS MALOOCH SWAT | AGAINST VACANT POST

9 | MR ALAMGIR SCT | GHS UDIGRAM THS UDIGRAM SWAT | AGAINST VACANT POST

M | MRFAZAL  AZIM

-SDM GHSS KHWAZAKHELA | GHSS BATAL | AGAINST VACANT POST
KHWAZAKHELA \

1] MR.IUMAR ZADA . I

SDM GHS NO 4 MINGORA

W e P ] A

g T T A
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, 4 «  GOVERNMENT O KHYBER FAKRTUNKHWA -
¥ ELEMENTARY & SECON PARY EDUCATION DEFPAR TMENT
q \ ’ f ll- ) . -
- —— "! RS - T )
f Peshawar, dated the 24t Suhy 201,
! P < -..-‘._- TS = T ., —
| ' . "No PE)d-5/SSRC/Meeting/2017 Teaching Cadre:- In pursuance of the provisions contained in sub rule (2) of
] “rule 3 of the Khyber Pakihtunkhwa Civil Seruants (Appoiﬁrmen_t; Prometion and Transfer) Rudes, 1989, the Elementary
. and Secondary Education Department in consultation with the Establishment Departinent and the Finance Departmiant e
hereby directs that in this Department’s Notifications Na.50( GISRID/1-28/ 2008 /Vel-IT auated, 09-04-2004, ~ ' ¢ . ot
" NeSfication © Ne:.SO( G)S&L/J—69/'06/Voi-1/DPE/LI‘B dated, . i3-13-2007, ° and Notificution No.SO(PE) - ’
e 4-5/55RC/Meeting/2012/Teaching Cadre, dated, 13.11.2012, the Sollowing further amendments shall be made, namely: .
. In t;‘:e.Appe‘ndix,-’ ' T T ) - .
‘(i) Serial No. 1 shall be rénumbered as 18 and before Serial No. 1B, as so'renumbered, the following new entries shall be
"inserted in respective columns, namely: .
1 [ 2 2 PSR R 4 - 3 . '
wy [-Subject Specialist | 1. At least second class Muster's Degree_mj 23te 35 ({a) ". Fifty per cent hy promotion, vn the dasis:
" (BPS-17} fau:: years BS Degr_ee":'n the relevant | years of seniority-cum-fitness, for the relévant
S subject; and o | subject from amongst the Secondary Scheol
’ . it. Bachelor of Education or.Mas'ter of Teac.{:ers {LPS-.;'é)., w;hhat .’e.ﬂs LA u; Y e?rs
-~ Education (Industrial Art or Business -service as such and having qualification
Education) or' MA Education or mentianed in column No. 3.
equivalent  qualification * from - q g . S
recognized University, ' ‘ Note: If no sitable candidate is euailable in the
’ - T relevant subject the post falling in’ their
' /) | pronivbion gquota shall be filled by initicl 1
S ‘ - ooz ('” ' N
e - ATIESTED g
. ‘ - . i !
3 { ' o'“rr F;r‘ ('
S£5

ST 3 7% 52 T

IR

¢ AERIE A hleesit ¥ o T RS T T




t - 4 SRR B b
;:--.*" o =~ = _ |recruitment; and o . :
[ . — ==L () —fifty-percent by Iptat FecTaitmEnt " - : it .-

b . . Lo N— ’ ’ ' . .
’ ‘ 14 | Director Physical {  Atleast second class Master's Legree in 22-35 (a)Eifty percent by é%matipf_,_g;_f Ihg_basié of.
| Educahon_ . Ph_:{s:ca{ Educah_on_ from: Q recognized | ‘years-. “r Seniority-Curm-fitiéss, from among§t Senior .

‘ : (BPS-17) ’ Unmers:ty._ AR B RSV Phusical'Education Teachers (BPS-16). with, st

1 : ' Ta e e e : -urlemiﬁue,yei;rsserw‘ée asSem'o?Phys:’cn! :

Teacher and _hgu:‘n'g;" qya_l:ﬁcariop
© mentioned in Cofuir_m_h{b, 3~ . .

. ' _ L R e : Education Teacher and Physical Education

Piovided that if no suitable person
is auailable from amongst Scnior Physical
Fducation Teachers for promotion ther b‘;_r-:
_— _ L 2. post. shall be filled by, promotion, on the |
. ’ I T - basis  of  seniority-cum-fitness,. from | +

. .o : R nmongst the P.’:y:::‘calﬂ.lfducuiiqn‘Teachers, ‘

LT o o with at least five years service-as such and |
et e e d - T hauing qualification mentioned in 'qolumn.
Ll _’"“: . v L No. 3; o :

Note:- jf no:suitable carididate is 'avm'!al_ale
in the rélevant cadres of the above teachers
ithe post falling in their promotion quota
shall be filled by initial recruitment; and -

@) fifry percent by initial recruitinent " and _

ATTESTED.

1
P, Pt ——
! ek T AL Bty AN SRt v o rvree gt YU BRI .
et e — A




. ;Ii;l___.againsté‘gh'a? No. 1

8B, as so renumbered, for the existin g entries, the following Shall be substituted, in fespech'uc colym ns,

. —

namely: e , —
3 B -...:. 3 o e ot :'—-—--—.H"""—""-'""""-"'-_ 3 -.'-&’.‘h—--. —t
S S —] 3 4 N 5 T
"vn |Secondaru School [ - 1. At least second elnss Rackalnr | 21 tn2s Vo1 Rovenhy Biin cow conie B0 provhotisn on tho |
- -+ | Teacher (BPS:16), "Degree’s  from g recognized | years.

.1

“University on need basis from the

.-following groups with two subject

(a) (Chemistry, Botany or Zoology),

' . " Or ;
() (Physics, Maths "4*or "B* or StaHstics)
. Or
(t) (Hws:anities and other equivalent

groups ut degree level with English

as compulsory subject; -

ond -
1. Bachelor of Education or Master of

Education  (Industrial  Art or
Business . Education) or MA
. Fducation or eyulvalent
qualifications from q recognized
University,

* Teacher . and Cem)‘i'f:_d__-?_‘eag.jr:;;;;'_an'd

() four per cent from amongst the Senior

basis -of - seniority-ctim-fitness, from the
distriprconcemed in the following manner:

(@) farty per cent from arriaﬁgs-f:lhe Senior |
Certified Teachers (BPS-i6), with at feast |

fre years service oy Sérior. Certified

“having qualification

_ menfioned  in
coiumn No.3: o

Provided that' if no ‘suitable
candidate is available from * amongst
Senior Certified Teachers for promotion
then the post shall be filled by promotion,

.on the. "basis of senforify-cum-fitness,
Jrom minonyst Cerrified Teachers, -with
at least five years service as such and
having  qualification ?
column Ng. 3; .

Draunng Masters(BPS-16), with at least
five years service. gs Senior " Drawing
Masters and Drawing’ Masters and
having  qualification ‘mentioned in

mentioned  in |

column No.3:

¥z

L :




ANN
GOVERNMENT OF N.W.F.p
FINANCY,  DEPARTMENT

(REGULATION WING)

NOLED (PRCTY 5-222002
Ditved Peshmwar the; 1-03.2000

Pl Seeretary to Govt, of NWIEp,
Elementary & Sceondary Fduention,
Peshawe,

Subject:  GRANT OF ANNUAL INCREMENT / RUNNING
o I'A)' TO UNTRAINED TEACIHLERS IN THE LIGITT
OF SUPREME COURT JUDGEMENT.

Dear Sir, . . :

| am directed to refer to your letier NO.SO (B&A) 1-16/08/

Advance Inerement dated February 27, 2009 on the subject noted sbove and
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} lr state that {he Provincial Government is pleased-to allow the benefit of .
'; ahnual increments w0 the untrained teachers from the date of lhur regular

1 appoinuner:. ‘ ’

: No arrears shall however, be admissibie / payable prior to the

1 £

Jate of issuance ol this circular.
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