
IMEORE proVINCU . ,SFRVICE TRIBUNA., R.M . w . n

C.M./Application No., . . ______ /2024
In Service Appeal No. 2325/2023 .•-f

i ' .T..I

Government of Khyber Pakhtunkhwa through Secretary C&W 

application for PLArilvr. rtv r.. ..

Shaukat Ullah Shah -> iVl*.».*

Versus

aJ qJo^^

Respectfully Sheweth,

The applicant/appellant humbly submits 

That above noted appeal is pending in this honourable Tribunal.

2. That this honourable Tribunal has

Officials of Communicati

as under:-
1.

recently allowed benefits to B. Tech, 
and Works Department.ion

3. That the applicant wants^o place

the time of arguments of the appeal.
file the said order for consideration aton

/
Application tlVl;t“rr;lTn^
placed on file and be considered riounai oeas part of the main appeal.

^ Rlicant/Appellant,
through

tAbdul Rd
Senior Advocate Supreme Court,

• Barrister Adnan Saboor Rohaila, 
RohaiU, Christina fitKcyani,
Advocates. Consultants & Legal Advisors, 
Sikandcr Pura. GT. Road. Peshawar, 
c-mail:- raufrohailaSgmail
Cell # 0321-92909690

ohaila,

•com

• Affidavit

I, Shaukatullah Shah son of son 
oath that the contents of above application of Syed Yaqoob, do herby 

are true and correct.
declare on

Deponent

Shaukatullah Shah
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r^lV i:>tpariiiieiil. Kh\h.T I'akl'iunUnia, Feshnwir anil ailrer/ ". Scrrin .<i>ival So IV2I/MS lah.l
■ MaUamminlHamamn versusGmvnjmcninfKInhrr l‘aklmintJnva mmughSncniiir\ C,iWDeixirlmeni. Khyk-r
Pakhwrkma. Pesimmr .7/si oihers' Scn/to' -kl'pval .W/. IPkl'kOki /iilal Farhal All v^/jw/j Gosvrnwaiii cl 
fjnlinr HokhimMrro llinitgfi Seemary CSIF IX-parlmcnl. Kliyh,-r PukliWiMiwa. i'Maiior onii mIkis ' <7i/./ 
Snmae Appeal No. I923/202S Il'Iril "Chasa’ijar UUuh wsos Cmr.iwiKiii a) KhylKr PakhlimUmt llircagli 
Scimvy Oeparlmenl. Khybir PnUmmkhva, Peshunar and oilxrs ’ declared mi 2d.10.2021 Iw Div.-ion 
Bciidi CMipriSiiig of Mr. k'alim ArshadKhon. O’airmm. and Mr. Mnhanmad Aklxir Khan. Member b:.\ecMhx. 
KM'hr Pakftiunkhxcfl SSfyice Tritrunaf, Pesha^i W'.

'Vnvar

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

... CHArRMAN 
MUHAMMAD AKBAR KHAN ... MEMBER (E)

Service Appeal No.1920/2023
■ Date of presentation of Appeal

Date of Hearing......................
Date of Decision.....................

BEFORE: KALIM ARSHAD KHAN

21.09.2023
.24.10.2024
.24.10.2024

Mr. Azhar Ali, SDO/Asst, Engineer C«&W Depaiurient, 
Peshawar, (Appellant)

Service Appeal No.l92J/2023
Date of presentation of Appeal.................
Date of Hearing..........
Date of Decision.........

Muhammad Hamayun,
Department, Peshawar.......

21.09.2023 
.24.10.2024 
,24.10.2024

SDO/Asst, Engineer C&W 
................................(Appellant)

Service Appeal No. J922/2023
Date of presentation of Appeal.................
Date of Hearing..........,.............................
Date of Decision.......................................

,21.09.2023
.24.10.2024
,24.10.2024

Mr.' Farhat Ali, SDO/Asst, Engineer C&W Department, 
Peshawar (Appellant)

Service Appeal No.I923/2023
Date of presentation of Appeal.................
Date of Hearing...........
Date of Decision.........

' Mr. Ghazanfar Ultah,
Department, Peshawar........

21.09.2023 
.24.10.2024 
,24.10.2024

SDO/Asst, Engineer C&W 
............................. (Appellant)Vi Versus

1. The Government of Khyber Paklitunkhwa through Chief 
Secretary, Civil Secretariat, Khyber Pakhtunkhwa, Peshawar.
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C'Kvnfurnl 'i/Khylvr PoUiwnklmi iluonfih Sc-.-relcrySfn-ki-Aiypenl fJu.l92W:i):3'Ukri-1(21x1} AH 'Tctra 
C'ttll' Vcftarliaeiil. Hhybtr Pnthiwitlmn. PstlmiM- mnl oincrj''. &<-r;V:t .Ipival Ak.
■■.\4uli,iirwmiHuna\%m '■kius ConiimKniofKhyh'r PjklilwikInwi lUniu^h S,-en!iiin<iiWDotwlni.’m. I’.hyh', 
PiMiluniJinv. tefe/nor imH offiem " ieirlro .-Ippenl No. I}22.':07J tilled ’Parha' dli irr.iij.- nt
Khi*ei Pokhmikbnn though Secretory CAH’ Oepnriiireni. Khyhrr Pokhimk'nyn. Pethavnr and nihers " on,i 
Sendee Mi’pail No. I9.'2/^2S titled "Ghazai'/ar Ullah msris'Gmeinmcnt oj Kiijhcr PitkhlunUnij ihronyh 
Seeie'ory CdIP Depornmni, Khyivr Pokhtnnkhwa. Pesiiu'ior nnd oilutrs" .iecloted on 2J, I ft 2024 hy Ptvisinn 
Hcttch comprising of Hr. Kallm Atshad Khan, Chairman, and Hr. Mulaimiioil Akbar Chon. .Member Lyecuinv. 
Khrrrr I'okhimUnva Semcc Tribunal. Peshovor

S!

2. The Government of Khyber Pakhtunkhwa through Secretary 
C&W Department, Civil Secretariat, Khyber Palchtunkhwa, 
Peshawar.

3. The Government of Khyber Pakhtunkhwa tlirough Secretary 
Finance Department, Civil Secretariat, Khyber Palditunkhwa, 
Peshawar (Respondents)

Present:
Mr. Zartaj Anwar, Advocate.
Mr.Naseerud Din Shah, Assistant Advocate General ....For respondents

I

For the appellants

“ON ACCEPTANCE OF THESE APPEALS, THE 
APPELLANTS MAY KINDLY BE ALLOW THE 

OF TECHNICAL ALLOWANCE INBENEFIT
REFERENCE TO THE NOTIFICATION DATED 

HAS BEEN ALLOWED TO THE 
COLLEAGUES OF THE 

APPELLANTS OF tHE SAME DEPARTMENT, 
WHILE PERFORMING THE SAME DUTIES WITH 

SAME JOB DESCRIFFION AND
SDO’S/ASSISTANT 

LIGHT OF THE HIGHER 
COMMISSION’S DECISIONS

19.10.2018, 
COUNTERPART

THE
I.E.NOMENCLATURE 

ENGINEER. IN 
EDUCATION
APPROVAL/ORDERS OF THE MINISTRY OF 
EDUCATION, WATER & POWER DECLARATION 
OF PEC AND DECISIONS OF DIFFERENT COURTS 
OF LAW, THE DISCRIMINATORY TREATMENT 
METED OUT TO THE 
REFERENCE TO THE TECHNICAL ALLOWANCE,

SAME IS ILLEGAL

APPELLANTS IN
Arm-s-r®®

AND DENYING THE
- UNLAWFUL AND UNLAWFUL AUTHORITY AND 

VIOLATIVE UPON THE 
APPELLANTS, FURTHERMORE

*’‘”‘*”* RESPONDENTS MAY KINDLY BE DIRECTED TO
ALLOW THE TECHNICAL ALLOWANCE TO THE 
APPELLANTS OR ANY OTHER RELIEF WHICH 
MAY NOT SPECIFICALLY ASKED FOR MAY ALSO 
BE AWARDED IN FAVOR OF THE APPELLANTS.”

RIGHTS OF THE
THE
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S^cifniry C\'por/ment, Khrber Pakhuinkhwo. Fes/wrar atrj ofHcrs' deefor/.j uu 24.10 202A hv Dfviiioo 
Ht'ncli coniprUi/ig of f^lr. KoUm A'sImJ k/tan. Ouiumon. tin.I Mr. MiilKHW/kitl Akbor KfhVi. Me'iil^cr /2xcnOiv,\ 
KOvivr F.ikHrm/Vnio Service Tribiiiiof. Pss//(n>’>7r..
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jrONSOUDATED JDDGiVlENT

KAT.IM ARSHAD KHAN CHAIRMAN; Through this single

judgment, the above four appeals, are jointly taken up, as all are

similar in nature and almost with the same contentions, therefore,

can be conveniently decided together.

Brief facts of the case, as per contents of the appeals, are02.

that the appellants are B.Tech (Hon’s) Degree holder serving the

C&W Department as SDO/Asst Engineer with great zeal and

devotion. The cabinet approved technical allowance @1.5 time of

the initial basic pay to all Engineers working in the provincial 

Government Department with effect from July, 2018,
N

irrespective of condition of registration with Pakistan 

Engineering Council (PEC). The same was notified vide FD(SO

SR-ll)8-7/2018-2019 dated 19.10.2018 issued by the Finance'

Department, Khyber Pakhtunkliwa, whereby Technical allowance

has been allowed to Engineers holding Engineering qualification

from the accredited engineering program of Higher Education

Institution (HEI)/Universities duly recognized by Higher 

Education (HEC) and registered witli Pakistan Engineering 

Council (PEC) serving against the sanction posts in C&W, 

irrigation, PHE & Local Government Department of Khyberro
CD
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fcwr Dcmrimii' Kh>icr PMumtlnin. Pishonv ,m<l oz/fcci . .-Ifr'^r7l ,\o I92t.^-I2., m.a.l
^LlJmmml Himu7>vr, Cr.^tmmcAl of Khi-b^r PMurnkfiVA rl,rm:ll> Hcoimn-Ci H- Dt>wrt;.r«i/. AM v,
fw"™ P.kl\o^«>r ,vd o.h.rr Scr.u-e No I922.7P.V u,kJ -M,,, Al, v/
,-Mi.-,' MhmMnvo 'hrm,gl. Stcraory CiUf D.<p^'U:Km. Khyhc' ''‘’‘■''"''’‘'‘7“;.

/!««,>/ A-o. Il>n.-202S IIIU.1 ~Cha-.<,;M Ulhh >rrs« OMrr-mrc-r J-nyhc,
t'C'.',u,', « H'A'M-fc,- PflSMjHiWiMW, Pc^hawnr oaJ oiliert Jfclaral o" uy/J,

ro„,v«-t.»,s ,/Afr. A-aMi, C/Mf.,,,™,. „«.y M,-. H,;h,mm,l Akt^r Khv,. /..y, u,m-
Kln-I\‘r PnkhwnkhiitiSenlec TrIbimnI, r.-slim o'..

Pakhtunkhwa with effect from 1^’ November, 2018. The technical 

allowance was not extended to the B.Tech degree holders, which

is based onis illegal unlawful and without lawful authority and 

clear discrimination. The appellants being aggrieved from the act 

and omission of the respondents by not allowing the technical 

the . B.Tech degree holders, filed depaitinental 

appeals vide dated 23.05.2023, which is not yet responded even 

after the lapse of statutory period of 90 days, hence, the present 

service appeals.

On receipt of the appeals and its admission to full hearing, 

the respondents were summoned. Respondents put appearance 

and contested the appeals by filing written reply raising therein 

legal and factual objections. The defense setup 

total denial of the claims of the appellants.

We have heard learned counsel for the appellants and

learned Assistant Advocate General for the respondents.

The learned counsel for the appellant reiterated the facts 

grounds detailed in the memo and grounds of the appeal, 

while the learned Assistant Advocate General controverted the 

by supporting the impugned order(s).

The perusal of record reveals that the appellants claims 

discriminatory treatoent, asserting that other engineers in the

allowance to

03.

was anumerous

04.

05.

same

06.
0)
00
<13
O.
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position are receiving the allowance, while they are not, 

despite having a similar job description and qualifications of 

B.Tech. The notification dated 19.10.2018 states that technical

same

allowance is available to engineers holding recognized

engineering qualifications and registered with the Pakistan 

Engineering Council (PEC). The appellants holding B.Tech 

(Hon's) degree, argues that they are performing the same duties 

as their counterparts, who are receiving the allowance.

The appeals hinges on whether the distinction rnade07.

between B.Tech holders and other engineering degree holders is

justified or constitutes unlawful discrimination. Under the rules 

and law, decisions that differentiate between individuals 

performing the same role and having same qualification must be 

justifiable and not arbitrary. If the differentiation is solely based 

on the type of degree, it may be viewed as discriminatory unless 

there are legitimate reasons for such a classification. If the duties 

and responsibilities of the appellant align closely with those of 

his counteiparts who receive the technical allowance, the failure 

to extend the allowance to him could be considered 

discriminatory, particularly, if the only distinction is the type of

A
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degree held.
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Ven/it Ai'/icnr A'a I92ll'!()!3 lillid "AzJiar.Hi wm Cci’CmiK'il nj'l^'hyl'e’ f'akhw-iklmn Ihrni.ioi Srirciarv 
CcUl’ Khjbt^r l’Mmmkh»-o. Peihm.w m„i i»h<.,s~. Se/nVr \‘o. 19!/■injj uilcd
■\l,ifiimnmdll,^n^.<vnm-suiCoi^inniS'iln/Kh<iarl’MwinthmilIii-oiril'Seafiijn Ca» Khylx-

P:,kMmlJn'-u. mxi oihtn' Ss.v/o: Appcnl No 1922/2023 'Okd -Facho, All v,ni.! ljymoic.« o!
Khy-K-y i'okUuoAloyA llurngh Scmlon' CiiV Dcponownr. Khyhcr Poklmoklou,. Pcihouor ami o,l,cr, ami 
Sti-rx /<"pcal No 1923/2023 lillcd ■■Glio-aa/ai Ullah ifrjirj amxmmcm of kliyher P,7laiiiiMn.v i,moui;‘i 

r<yll' l>parlmsal. Khybcr Pailmnlilma. Peshm-ar anJ oilura" .NJaryJ O" 74.10.2024 hy L>m.Ui>ii 
H/oxh m'lop'mnis cfkir. Kallm AishnJ Khan. Chali-mm. ami 3h- .Mohammad AUw Khan. Wi;iii6.T Lxecailw. 
Khvlvr rakinmikhwa Scyicn Trlbimiil. Paslim ar..

The employees, though belonging to different formations 

of the government, are government/civLl servants and cannot be 

diffei-ently treated regarding salaiy/allowanccs or other monetary 

package, rather, if they cannot be said to be employees of the 

civil secretariat, they can also be not said to be under privileged, 

disadvantaged, pppressed, minority groups, ■ shudras and 

depressed lower class employees and they may be granted equal 

opportunities by extending the benefits in the shape of 

allowances suitable to their jobs, which shall not be less than the 

employees of equal status in the secretariat. We derive wisdom 

from the judgments of the Supreme Couit of Pakistan particularly 

the above referred and reported as 2020 SCMR 1639, paragraph

08.

• 14(b)&(c).

In a similar nature matter, the Federal Service Tribunal in 

consolidated judgment dated 08.05.2018 titled “Raja Javed 

Akhtar & Others Vs. Wapda” granted Special Allowance to the 

Degree Holders from the date of its sanction, which is reproduced

09.

tiV,
as under;

“]4. The above in view, appellants are held to be 

entitled to the Special WAPDA allowance from the 

date of sanctioning of Allowance to the graduate
Oi

O.
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CiS»' Deparimeiil. Khjher PakJiwiiUiMO. 'Peshiraar m,l oihers". Sen'iee Ap/nal ,\'o. 1921/2023 nihd . 
'Mahammd Hamayun versus Gonnimem 0/Kliyher I'akhimUnii llinmgh Secrciory^CiiH' Oeparlmeni. Khytcr 

PuihumUfta/ PesUmsur and others" Servire Aiipeal'i/n i922/2n23 ailed "Fnfhni All versus Covemraii of 
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llerwli cotaplisli’S of Hr. Kollm Arsiitd Khan. Oialriiian. and .ho: Hiiltatiiiitad Akhar Khan. Mewher £.recuitn-. 
h'ht bcr Pakiuwikhv'o Seivkv Tribiotal. F^sftjwar,

1i-❖ < I

engineers. Captioned appeals are accepted and 

disposed of in the above terms.”

The saidjudgnient was alsoWintained by the Supreme Court in 

Civil Appeal No. 1032 to 1036 of 2019, titled “Member Power 

(WAPDA), WAPDA House, Lahore and other Vs. Raja Javid 

Akbtar and others”, by holding the Graduate Engineers eligible 

for Special Allowance. The relevant para is reproduced.as under;.

“After giving finding of fact that nature ofjob being 

performed by BPS-J 7. Engineers working in 

Engineering Cadres of WAPDA, either bolding a 

degree of B.Tech Honor or being graduate in 

Engineer are the same, therefore,^nq discrimination 

for grant of this benefit can be made between the 

two because there is no rational nexus of object on 

the basis of intelligible differntia. We have examined 

the matter and are also of the view that the view 

taken by the Tribunal apparently does not suffer 

from any illegality nor any such has been pointed 

out to us by the learned. ASC for the appellant. The 

appeals are therefore, dismissed”

10. The administrative body should reassess the criteria for the 

technical allowance to ensure it is applied uniformly. If

i

3
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I Xvvnf Ae/K.^l No. 19?ll'2KJ lilliii • A:ksrAli msiio Cctiotwiot:; hj PakhlMklm-a Ih onih Sc^rontry
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Nlirror I'aihniiikhia Sfnice Vritiiml. Pcilimiar..
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legitimate reason exists for excluding B.Tech holders, the 

appellants should be granted the same benefits.

11. For what has been discussed above, we are unison to 

accept all four service appeals and the respondents are directed to 

grant the technical allowance or any other allowance having 

regard to the nature of their duties. Costs shall follow the event. 

Consign.

]2. Pronounced in open court at Peshawar and given under 

our hands and sea! of the Tribunal on this 24''' day of October,

2024.

KALIM ARSHAD KHAN 
Chairman

AR KHANMTJHAM
Member (Executive)•M.Khan"

Khvbnr ^
Applicaticn Nc _______  f
Nameof Anplic.'iM........
Number 0*‘Vr.rr': •.. .
Copying t-ea—. ------ .
Urgcnl/Ordinan/
Toia!__„;_____
Name b. Sigi; H- 
Date of Coanii"’
Date of Deif.t ly ..i

Peshawar „yn
..aB

00 .1
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05'*’ Sept, 2024 Clerk to counsel for the appellant present. Mr. Naseer-ucI-Din

Shah, Assistant Advocate General for the respondents present. i

Clerk to counsel for the appellant seeks adjournment on the 

ground that learned counsel for the appellant is busy in Peshawar 

High Court, Peshawar. Adjourned. To come up for arguments on 

24/10/2024 before the D.B. Parcha Peshi given to the parties.

0 % 
^ ^

‘X £ 'w ■lit0tn

(Muhammad Akbar Khan) 
Member (Executive)

(Au! m^zeh Khatlak) 
Member (Judicial) •

•A'flfcm Amin*

ORDER
Learned counsel for the appellant present. Mr. Naseer ud Din24.10.2024 1.

. Shah, Assistant Advocate General, for respondents present.

2. Vide oiir detailed judgment of today placed on file, we are

unison to accept the instant service appeal and the respondents are

directed to grant the technical allowance or any other allowance

having regard to the nature of their duties. Costs shall follow the

event. Consign.

3. Pronounced in open court at Peshawar and given under our 

hands and seal of the Tribunal on day of October, 2024.
. V

i
I

(KALIM ARSHAD KHAN)
C .AN

(MUHA
Member (E)

•M.KHAN
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MEMO OF COSTS
KHYBER PAKHTUNKHKWA SERVICE TRIBUNAL. PESHAWAR

Service Appeal No.1920/2023

Date of presentation of Appeal 
Date of hearing 
Date of Decision

21,09.2023
24.10.2024
24.10.2024

Mr. Azhar Ali, SDO/Asst Engineer C&W Department, Peshawar.
... (Appellant)

Versus

The Govei-nnient of Kliyber Pakhtm-Jdiwa tluough Chief Secretary, Civil Secretariat, 
Peshawar.

The Government of Khyber Pakhtunkhwa through Secretary C&:W Department, 
Civil Secretariat, Peshawar.

(Respondents)
APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE ACTS AND 
OMMISSIONS OF THE RESPONDENTS BY NOT ALLOWING 
TECHNICAL ALLOWANCE TO B.TECH DEGREE HOLDERS AGAINST 
WHICH THE APPELANT FILED DEPARTMENTAL APPEAL VIDE 
DATED 23.05,2023* WHICH IS NOT YET RESTONDED DESPITE THE 
LAPSE OF 90 DAYS OF STATUTORY PERIOD. I

PRESENT

1. Mr. Zarlaj Anwar, Advocate for the appellant
2. Mr. Naseer Uddin Shah, Assistant Advocate General for the respondents.

Appellants Amount Respondent Amount
1. Stamp for nientoranduni of 

appeal
1. Stamp for memorandum of 

appealRs.NiI Rs.Nil

2. Stamp for power Rs. Nil 2. Stamp for power Rs.Nil

3. Pleader's fee Rs. Nil 4. PleadeRs fee Rs.Nil

4. Security Fee 4. Security FeeRs.100/- Its. Nil

5. Process Fee Rs. Nil 5. Process Fee Rs. Nil
6. Costs 6. CostsRs. Nil Rs. Nil

Total Rs.100 Total Rs-Nil

Counsel Fee is not allowed as tlie required certificate has not been furnished.

Itlie Court, this 24''' day of October 2024.

Note:

Given under our hani

(Muhflinmdd Akbar Khan) 
Member (E)

(Kalim Arslrad Khan) 
Clrainnan


