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Whether Counsel/Appellant/Respondent/Deponent have signed the 
requisite documents?
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Whether appeal is within time?3 /
Whether the enactment under which the appeal is filed mentioned? y..4
Whether the enactment under which the appeal is filed is correct?f ' 5i’b-

✓Whether affidavit is appended?: 6
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yWhether affidavit is duly attested by competent Oath Commissioner? 

Whether appeal/annexures are property paged?
Whether certificate regarding filing any earlier appeal on the subject, 
furnished?

7
y8i

I

yX9
yWhether annexures are legible?10 •
yWhether annexures are attested?111 '

f.

✓whether copies of annexures are readable/clear?f 12

Whether copy of appeal is delivered to AG/DAG?i 13.1
t-

Whether Power of Attorney of the Counsel engaged is attested and 
signed by petitioner/appellant/respondents?________ ^____________
Whether numbers of referred cases given are correct?

✓i 14; i
t

✓'5I

i i6 ✓r ' Whether appeal contains cutting/overwriting? X:< :
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✓Whether list of books has been provided at the end of the appeal?17ri ^ I

! 18 Whether case relate to this court? y

Whether requisite number of spare copies attached? y19 :

Whether complete spare copy is filed in separate file cover? y20
✓Whether addresses of parties given are complete?21:

Whether index filed?I 22
yWhether index is correct?i3

! ✓Whether Security and Process Fee deposited? On24
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974! 
Rule 11, notice along with copy of appeal and annexures has been! 
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Whether copies of comments/reply/rejoinder submitted? On ;
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I ; ✓25;
}

✓26

Whether copies of comments/reply/rejoinder provided to opposite i 
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y27
i
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

Mushtaq Ahmad

V/S

Government of KP & others

INDEX

S# DESCRIPTION OF THE DOCUMENTS ANNEX PAGES

Appeal and Verification1. * 1-4

Application for suspension2. * 5

Copy of Monthly Salary account3. A.

Copy of notification No. SD (Policy) EV AD/1-

3/2020 dated 06/08/2020

4. B.

Copy of Impugned Letter dated )une 06th, 20235. C. 10 -1^
Copy of Minutes of Meeting dated 06-07-2023 D. ir-- 12
Copy of Letter dated 23-08-20237- E. 19 - lo
Copy of Impugned letter dated 07-09-20232. F. 2-1 -ZZ.
Copy of Representation against the said

notification and representation made by APIA 

President
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Wakalat Namato.
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^ BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto
Kh Upy p.

. V.Service Appeal No. 72024

Mushtaq Ahmad Son of Khitab Gul Resident of Tehsil & District Kohat *> 

Designation; PSHT at GPS NO 2, Togh Bala Kohat

Appellant

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

Director Elementary and Secondary Education Department

1)

2)

3)

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974. AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SOIPOLICY)E&AD/1-312020.
DATED 06/08/2020. COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023. WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS fAPPOINTMENT.
PROMOTION AND TRANSFER! RULES. 1989 STANDS
DELETED

PRAYER:

j ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE
/ IMPUGNED NOTIFICATION BEARING NO: SO (POLICY!

^ J*^&AD/1-312020, DATED 06/08/2020. COMMUNICATED TO

^^yBESPONDENT NO, 2 VIDE LETTER DATED 06/06/2023. MAY
\W. BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING

VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ll

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as PSHT. 
Copy of Monthly Salary account is annexed as Annexure A
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3.

hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect. The rules framed 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transferand Promotion Rules 1989.

are

4. That Government of K.P without following the rules position mentioned in Para 6
Notification No. SO (Policy) E&AD/l 3/2020. dated 

06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification IS reproduced as under:- ^

"Furthermore, those officers/officlals who do 
comply with promotion order of the

not
competent authority 

or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

5. That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment. Promotion and Transfer) Rules 1989 vide 
notification no SOR-Vl (E & AD)/l-2/2020 dated 06-08-2020
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached 
asAnnexure R

6. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules. 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Policy) ESlAD/1- ' 
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) In the Khyber 
Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as AnnexnrP C

7. That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly • 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure n

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M) E&SED/2-2/ApDointment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made

8.

in Khyber
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Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules 1989 as 
tt had negatively affected a large number of teachers and especially female teachers 
Copy of Letter dated 23-08-2023 is attached as AnnexurP F

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa i 
necessary guidance has already been provided to the department and therefore 
provision exists to decline or forgo promotion and those teachers who do 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as AnnexurP P

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment. 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:-

9.

that
no

not

10.

11.

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect. A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal issues do not 
permit the employees/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

c. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not. hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must • 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.
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^ e. That non-availing of promotion and foregoing thereof does not cause loss to the 

government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

' promotion Notification dated 06/08/2020 communicated on
06/06/2023 IS perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant. It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent N0.1, vide 
letter dated 06/06/2023, may please be declared and ordered to 
be struck down being Void, Ultra vires to the Constitution of 

Pakistan and against the fundamental 
justice.

principles of natural

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful illegal and without having any legal effect.

Any other relief, which this honorable Tribunal 
and proper in the circumstances of the 
granted to the appellant.

deems fit 
case, may also be

ppellantAFFIDAVIT:

1 Mushtaq Ahmad Son of Khitab Gul 
Resident of Tehsil & District Kohat 
do hereby solemnly affirm and declare 
that the

Through

Muhammad Muazzzam Butt 
Advocate Supreme Court

contents of foregoing 
application are true and correct to the 
best of my knowledge and belief and 
nothing has been concealed therein 
from this Honourable Court

Muhammad Adeel Butt 
Advocate High Court

eponent

Bassam Ahmad Siddiqui 
Advocate High Court 
LL.M- Human Rights
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A BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

C M No_____________ /2024
In
Service Appeal No. ,/2024

Mushtaq Ahmad

v/s
Government of KP & others

applicatiom FOR SUSPENSION np IMPUGNED
notification Sft IPOLICY)E&AP/1-3/2020 MO DATED
06/08/2023 AND PROMOTION ORDER

TILL FINAL DISPOSAL OF MAIN SERVICE APPPni
DATE0 29/P8/2023

Respectfully Sheweth:*

^ application may be treated as part and parcel of service appeal of the

2. That the appellant has brought a good prima facie case and balance of convenience also 

lies in favour

™P“gned notification
dated 06/06/2023 is against Section 25 of KP Civil Servant Act, 1973 and promotion 
order dated 29/08/2023 of the appellant/applicant is also to be set-aside.

4. That valuable right of the appellant is involved.

In view of the above it is humbly prayed that notification No. SOfPOLlCYlE & 
Ad/1-3/2020, dated 06/06/2023 and promotion order dated 29/08/2023 to the
extent of appellant/applicant may graciously be ordered to be suspended till final 
disposal of the main service appeal.

Appellant
AFFIDAVIT; through

I Mushtaq Ahmad Son of Khitab Gul 
Resident of Tehsil & District Kohat 
do hereby solemnly affirm and declare 

the contents

Muhammad Muazzam Butt 
Advocate Supreme Court

that of foregoing 
application are true and correct to the 
best of my knowledge and belief and 
nothing has been concealed therein 
from this Honourable Court

Muhammad Adeel Butt 
Advocate High Court

Deponent
5 -
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I Dist. Govt. NVVrP-l’rovincial 
District Accounts Ofilcc Kohot 

Monthly Sainry Statement (Jununry-2024)«

Personal Information of Mr MUSHTAQ AHMAD d/w/s of KHITAB GUL 
Personnel Number: 00164301 CNIC; I430I3991623I 
Date of Birth: 20.04.1974

NTN:0
l-ength of Scrs'icc: 31 Years 01 Months 028 DaysEntry into Govt. Service: 05.12.1992

Employment Category; Active Permanent 
Designation: PRIMARY SCHOOL HEAD TEACH 80002872-DISTRICT GOVERNMENT KHYBE
DDO Code: KT6088-Govcmmeni Primary Schools (Male) K 
Payroll Section: 002 
GPF A/C No: 4EDKT007909 
Vendor Number: - 
Pay and Allowances:

GPF Section: 001 
Interest Applied: Yes

Cash Center: 11
CPKKnIoiicc; 896,458.00

Pay scale: BPS For - 2022 Pay Scale Type: Civil BPS: 15 Pay Stage: 23

W'agc t>'pe Amount Wage type Amount
0001 Basic Pay 69,460.00 1001 House Rent Allowance 45% 3,524.00
1210 Convey Allowance 2005 2,856.00 1300 Medical Allowance 1,500.00
2148 l5%Adhoc Relief All-2013 857.00 2199 Adhcc Relief Allow @10% 574.00
2316 Teaching Allowance 2021 3,224.00 2341 Disor. Red All 15%2022KP 6,608.00
2347 Adhoc RclAl 15%22(PSI7) 6,608.00 2378 Adhoc Relief All 2023 35% 23,618.00

Deductions - General

Wage type Amount Wage type Amount
GPF Subscription3015 •4,290.00 3501 Benevolent Fund -1,200.00

3609 Income Tax -2,703.00 3990 Emn.Edu. Fund KPK -135.00
4004 R. Benefits & Death Comp: -600.00 0.00

Deductions - Loans and Advances

Loan Dcseriptlon Principal amount Deduction Balance
6505 GPF Loan Principal Instal 100,000.00 -2,778.00 63,886.00

Deductions - Income Tax
Payable: 42,015.88 Recovered till January-2024: 18,000.00 Exempted: 10.503.48 Recoverable; 13,512.40

Cross Pay (Rs.): 118,829.00 Deductions: (Ks.): -11,706.00 Net Pay: (Us.): 107,123.00

Payee Name: MUSHTAQ AHMAD 
Accouni Number: PLS 3231-2
Bank Details: NATIONAL BANK OF PAKISTAN, 230917 TOGM BALA TOGM BAl. \ kOllAT, KOHAT

Opening Balance:Leaves: Availed: Eamcd: Balance:

Permanent Address: KOHAT 
City; KOHAT 
Temp. Address;

Domicile; NW - Kh>’bcr Pakhtunkhwa Housing Status: No OfTici:il

City; Email:

(30935S/I l.02.2024/I4:44:S9) 2} AH amounts are in Pak Rupees 3) Errors A omissions

cmj

I,
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

o conferred by section 26 of the Pakhtunkhwa Civil Servants Act 1973(Khvber
KhvSrp r r^",' Pakhtunkhwa is pleased to direct lhat in the

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(AMDS): & EVEN DATE

Copy is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. i
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar,
13. The Deputy Director (IT), E&A Department.
14. All Section Officers in Establishment & Administration, Department.

copi!r^'°" * Admin), Administration Department with the request to arrange 20 gazette

16. The Caretaker, Administration Department.

Planning & Development Department)

I

(WARDAH LATIF) 
DEPUTY SECRETARY (POLICY)

' • ^
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ELEMEiffARY ANO SECONDARY EDUCATION DEPARTMENT 
CIVIL SliCRFJARIAT PESHAWAR 

(Phono {'lo.0Di.fl?.2S5D71

iI'» • I[_• F Q‘F KHVBER PAlvH7UNlt(-;VJA•• \ J
•f

1^'*\ .
I .
I

1

No.SO (PfimafY’Ml(EfiSEn/2-6f2023 
OaleU P08h3v/3f Ihc. June 26”'.2023

i

I

To
Tl^eDIreclor 1;
Elemenlafv & Secondafv-Educallon Deparlmenl 1:
Kliyber Pakhlunkhwa, Peshawar.

A.2ii Ullah l(han 
President
All Primary Teacher's Association, KP

/

IJ
I / .-'I -

GUIDANCE REGARD MH DPI FTION Of
PAUHTIIMKHWA cWlL SERVMlISJAPPQlijX^ ------------

I

Subject:
i

;
dlo enclose herewith

dated

a teller of

06 June.
> 11:00 AM in this 

E&SE Department in his office-
rapresenlalive of your

mentioned
, therefore, requested to depute a

You are 

respective Oeparlme.. 

tbove, please,

P-nct: AA

2. time & venue asnt to attend the meeting on a dale

Jt

(MUHAMMAD ^^LE)
SECTION OPFiaER-tPR'WA'^'^

I

i
1

Copyfonvarded to the; 

1. PS to secretary
pglthiyn'^f"^^-, E&SE Oepariment Khybef

I

FFICBI
section 0 f ^

I
KI
I. <

t1
8t

vjp4442-2023 AZIZUILAH VS COVT CP PG43
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I.•

*)"V

1
I I

Be.;
•*. !

No so CPrlniary-M}/E&SED/2-6/2023 - 
Pated Peshawar the June 25* 2023

-V •'

V
. V

. ;• •
\

J 4 To;
k

The Director
Elementary & Secondary Education Departmepi * 
KhyberPal(htunl<hw3,Peshawar •

1I•*. i

> :}

11 AzlzUlIah Khan President 
President

t Ail Primary teacher’s Association, KP
* \ % i I

Subject;

r
‘-1 - ■ i I’ t I

5

I
t

J

GUIDANCE REGARDING DELETION OP RULE 7(5) IN THE KHYBER 
PAKHTUNKHWA CIVIL SERVANTS.(APP01NTMENT, PROMOTION 
AND|TRANSFER) RULES, 1989. ' ’ ' .

I am^ directed to refer to the subject noted above and to enclose here .with' a letter of 
Establishment Dopai^ent letter No, SO (Pjollcy)E&AD/l-3/2020 dated 06 june, 2023 and tb state * 

■ that the subject meeang Is to be held on 06 July] 2023 at 11:00 AM in this department under the
C loirmanshlp'of Additional Secretary (Estab) E&SE Department In his office. ‘

I , • «
You are, therefore, requested to depute a representadve of your respective’ 

Department to attend the meeting on a date, time & venue as mentioned above, please. ‘

Enel; AA

I

t
I

1*I
I

„ *

I

(MUHAMMAD ISHAQ) 
SECTION OFFICER (PRIMARY MALE)

•4 i.'

Copy forwarded to the:
t

1. PS to Secreary, E&SE Department Khyber PalchtunUhwa.;

:
I

( - SECTION OFFICER (PRIMARY.MALE)( A

I :

il L-

r

-•.*.
I

I
WP4442<2023 AZIZULUVH VS GQVT CP P643I
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■ -■f ■ i
*

gmmss OP THE _________________
J*| PfilM/^BY TEACHeaS ASSOCIATIOM KHYBER PflKHTUNKHWA

SfiGARPINS OP. DEIETIO^ 9i.BULE 7IS\ IN THg nviL SgRVANT UPPOtNTMgKJT 
TRANSFER RULES 19BQ> --------- , ' '

•JI APPLICATION SUBMineP BV MB AIII UtUH II
I :f ‘ »
) ■PROMOTION L ‘I \I S • 5

A meeling regording Ihe jublaci moiiaf v/oj held on 06-07-2023 oi n:00 am 
CnQlfmonsjTip ol Addllionoi Secrelory Eslobllshmeni in h!s ollice. The 

loilowing oitepded lha mealing.

T*. .
*.

undei the<
I •

T

NAMEILI PESICNATION
1

I Deputy Diieclei EtlabllihmBnl el Dtieclereio 
Elemenlery i tecbndoiy Educoilen OepertmonI

I Mr. Paipt Wqhid' t
I. ••••.

Pievinclal Presldenl All Pilmorv Teochers
• Afiaclellen

. Khyber Pokhlunkhwa

I

2 i Mr. Ailx Ulloh
1

»*.
• - Geneiel Seeielory APTA Pethowor. 3 Mr. Rolpqgl Ulloh

\ Secllon OHIcoi (Pilmary) EASE Deporlmorrl CMI 
Secroloiloj Khyber PoKhlunkhwo Peihewor

IMuhommod Ishaq4 ;
1

I

I The rriealing storied v^ih recllollon Irom The Holy Ouron. The choir welcomed 
Ihe DGrllcippnls. The Deoulv Direclor [Eslobllshmenl) ol Oireclorole ol ElemenlofY I 
Secondory Educollon btleled ihe lorum regording agendo item in deloil.

Alter hreodboro dlscusslori 11 was decided thal Dlreclorale ol Elamenlary t 

Secondary feducnilon Deporlmenl moy examine ihe case properly and submil o

onward submission to Eslobltshmenl

2.I; \

3.1
r.

sell'Contolned/consoIldoled cose lot 
Oeporlmen lor lurlher necessary acllon.

Tire meellng ended wllh o vole of Ihonks From Ihe Chair.

^ Piovlnelal President ^
Hu Primary Teachers Asjociql/on 

Khyber Pokhtunkhv/o ’

sv S r1
(Mr. PoipTwoh d) 
Dopuly blroclor-l 
etSE OeDorlmsni

.•i
t

I

I

V I

(Mvhaij
Socllon OMcor/Prfmofy-Mole) 

Sf^eporimenl
(Mr. Rofoqor Ulloh; 

Genofol Secretory APIA 
Peshowor U

I

fAbduIloh;
Addllionoi Secrelory fEsloblhhmcnl} 

E^SE Oeperlmeni
-1

‘TV

r

I
t

S' TSitesOShSo be True
f ■ 'op I
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1
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C-

MINUTES 0F THE MEETING REGARDING APPLICATtOtM SURMlTTPn bv
$

, , , ___ -■ MR AZIZ ULLAH
gRQ^NOAl PRESIDENT ALL PRIMARY TEACHERS ASSOCIATION KHVBPR PAyHTitftiyHMffl
regarding OF DElETiON OP'RULE 7(51 IN THE CIVIL SERVANT fAPPOINTMFNT.
& TRANSFER RULES 19891. ,

■*.

i

I.

PROMOTION
A

1\ i

A meeting re63r{^ing the subject matter was held on 06-07-2023 at 11:00 AM-under 
the Chairmanship of Additional Secretary Establishment in his office. The following attended 
the meeting

; . *>:

I :
t

s«- NAME' •nDESIGNATIONr i Mr. Fatal Wahid' Depii^ Director Estebilshment of Directorate Elementary &
Secondary Education Department ________________
Provincial President All Primary Teachers Association:
Khyber Pakhtunkhwa ^

»* i
i
L Mr. AzliUilai];! 2

(• t. t

I 3.> ■General Secretary APTA Peshawar'Mr.Rafaqat Ullah•-t •■'. !4, .Muhammad Ishaq Section Officer (Primary) E&SE Department Ovll 
Secretarial Khyber Pakhtunkhwa Peshawar

r •i

*

I..;
2i The meeting started with recltatibri^^frprn. The Holy Quran. The; chair welcomed the 
participants. The Deputy Director (Establishment) of Directorate of Elementary & Secondary 
Education briefed the forum regarding agenda Item In detail.

* ''
3i After threadbare discussion It was decided that Directorate of Elementary &.Secondary 
Education Department may examine the. case properly .and ' submit & self- 
contalned/cori.solldcted case for onward submission to Establishment Department for further 
necessary action.

; >

t

i

j

. 4•*
The m'eeting ended with a vote of thanks from the Cha|r.

(Mr, Fatal Wahid] 
Deputy Director-1 
E&SE Department

rt

I • t

\

Provincial President
All Primary Teachers Association
Khyber Pakhtunkhwa

(Mr. Rafaqat Ullah] 
General Secretary APTA 
Peshawar

I

(Muhammad Ishaq)
Section Officer (Primary-Male) 
E&SE Department

i

r
e Truc

(Abdullah);
t

if •.*.
i

1 :

1

i
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Khyber Pnkhtunkhwa, PeshoHiar
/F.}Ji). JV^5T/A6'Cctt<rnf Caiu Deled "Z^f *^7-* 2021

f*Unn(: Q9i*927S2^j Emnfh fJfohhlhmenfmnlef^jf(rttnft.com -

f V

^ Wo.
*• %

•I
.1

\To •%i*

TJie Seeilon OJpeer (Prlmari'^Mitle),
Elementary A Secondary Ediicallan Deparlmeni, 
Khyber Pakhiimkhva Petliwii'ar...

■s •t

/

^1
.V

Subject: - bflP/UTES OF TIIF AfEETINC 
Dear Sir. ,

•Ai

i
/ am I

I , * •

diroeied lo refer to the' teller No.SO(Prlmary•^/)£ASED/J•l/ 
C.Mhe/Mlniilei of the Metllni’/PSr/W3 dated IO-07’2073 on the iiibjeei elied above and to 
preeant briefJltstoiy abntil Ihe backsroimdoflheeozeaj under:

• t
; S• *.

I
t

• Thai. Cove(iiinenl ofKhyber PakhlunkJiwo Establlslwienl iScyjortme/H o^ft»/e»/on ipinn} • 
dale ed Ruto 7(3) In the Civil Senenii {Appelnlmenl, promotion ie Transfer Rules ISSPj

. vide nof(/?efl^/on‘Wo. Wa SOR-V/(E^D)/I^030 doled 06-0II-2O2O.
• 77io. 'this Rjpce Joi»g/t» guldonee from )«i(rgooJ oJPee In Ike following words vide Idler

Hd.6087 doted 06‘02-2023.. ^
»-« fjj t^'ow It Isbbllsalnryupen llieeMI servant lo eeeept Promotion In every eoiidtllon. j 

(Hi H Is the prerogative of the civil ser\vnl to either aeeepi or Him down ihonjfer of .■ 
promotion. | .

• 77io youn goof offtee fori^arded the wme lo the quarter concernerf vide letter ' 
H0.SO (Primory-M) B&SEph’2/Appolnimnl/302Xfor necessary guidance.

• . Thai liie Covez-nmenf ofKhyier Pakhlunkhwa Esiabllslimeni Deparlmeni _ (Reguleilen
vide letter N0.SO (Policy) E&A 0/1-3/2020 doted 6-06-2Q23 ealcEorleaUy slated 

lhai there exists no provision io decline or/ergo promotion. Il Is ohllgaioiy upon every
civil servant l^aeeepipremellpn'under every eendlllan. < ^

. T7tc jome »vm rccelvcJ by 'iAJ/ oJPee from your good office vide letter Ne.SO 
(Pt^mary-M) E&SED/2'2//tppoin)meiii/2013 doled I2-06-2023.

• That In the mlhuies of mer/fng dated 6-07-2023 held under jbe
Oiairmonshtp of Hon. Aihlll nriel Seerdory £f/ob/f//imenf at /ill office this njpej has
been asked far submission ef^eenwltdaied ease. ' . ',

Invlewoflheoheve, lUlsoJPee h of eonxlilereil opinion t/iof Me oc/cifon of Rules 
7(3) 1 me ojfeeled negatively a)iuse ntmibers of Female Teachers: Thus It Is proposed that 
Teachers below DPS-H '”‘V beeifnipitd ofImpUeatlons of the amendmeni In j/i8_ nWei Ibid
provileil they'suhY^l‘‘>'‘K)'!i‘^i‘" '^°^ n?«lfnR of

imenial Prdniallon ^mrn|Hee.

eoie /J iiibmffftrf/or perusal and necusary aellans please.

I
1,»

•«
<’ *•* (

;I
i.

\ \
*! .• . i •. .
t. *,i i

I
1•* •

i.i s

1

1

r. A
i. *)
I. . *

t

1 I

Oepa t
V

77rfl
1^:

t

V

1 ■fTeio^lob h[-n

EJcmBnffliy ^ Secondor}' Edueoilon 
roWi/iinUn*'^

IAsslsii.
* II

■

Endsi: Ka.
Copy o///ie ebovelsio:’

I. PA to Director Laeol Dlreeiorotc. 
}. Ma.sl'er Copy. *

•

I ‘irr,,
4 Assistant DIreder (EsInbM-l)

Socoiif/flO' Eih'ftiHon ^
Kliybir f

V ^
i'.

fit 
^ f

0!

I

\
»
i\

\'• »

VUP4442-2023 AZtZULlAH VS GOVT CP P643*
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. I

DiRtcToMTE OF Eisnwmi zomm\/^ \<^K
To; PKHa(jJ?5J2.

Ul-T-inj)Secfien O'fttr (RrVJiq^ 

Elumnî  2f Seojacb^ ZdooiHon O^imffrd 
r^Viau/air. 1' •

Sliced'.- Hlntil'iLi Htgtinj
SlV * i

•'3 a.m 4o'«J?» ■^=
^ _ cMtd 97 (dJed okvt flnd .4il

^ badk^wi^ ui7(d«r;. .;
*jjj^trii7uiiJ-ig° ^ Esdnii^'^aml dopera^mfl^ (Pi^oferitw Wiv^^ 

ivi civil Sc^^^l^^4lT^ppn^74l^xh^',Y’l®w'T^3^^^:^T■'^^
No.Ni). SDp-^/r(E^ftD)l-3|l62o.cU^ efc'^Sr

‘^. f^?gffi4 ”'in "^iWiihA 
vvwds No.,S^9r'c^^

Uj^McLD ji fs» Stujflw(- -fo cLCCepi poirw/j^ ,
ovsi-a

if mcm^iv, n-

cyucnfe Cfinceincd

■

i

jjiascvi^*
4

■ 7

' 1 ■Ijrifi.

; .

• %pt Wtsuv
»vfcLj ed ,(^.
gufcbYiic.

q,f K.4 ^c! -Th's offiVe U' -k 

conioSiaotd ceu^ '

-IKcd ■1'^ ddfht^, ^ puJ!e_S '■■ 

Vnevnbai ^ fcimfJii
“fW 'cs^iz fc,

1

Civi) ••e.Va^

^ SLSb77i,:sidn ^

<^'^5i<i«viGc:/ .dpiWiib

07

n^v^e ct
. /

i;"

&UbYnif)ed nnd h.-e.^€5Sav^.; cicfcvupitc^ii -
i: •

Cupy -IVuj CibefVe >;' , /, ‘.

1- Pfi fb pindm tpccJ! b{vfe£.hnaf-g ' '
'i- 8j3pij

. V
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• a-£U£WT«7YW<OSECOKDAKYEOUCAnoNOEPAi?TMEWT 
CIVIL SECRETARIAT PESHAWAR

_______ (Phono No^'i.0223MT)

(40. SO(PrifTi9fY-M)EfltSED/2*2/Aopolntment*Rule /2023 
■ Pe^wor Dated 23"* August, 2023

*'
*t

/
j

*,

T>\6 lo Go'/t ol Khybof PakhlunWiwa.
c^ts&hsh.'TVHit & ArtminisUsUon Department, 
Pethav/a/

5
I

!
I

SUBJECT: • GUTPAHCE REGARDING DELgnON OF PULE 7(5) THE CIVIL , 
SERVANT fAPPOtHTMENT. PRPMnTTON & TRANSFER RULESI♦ i

C/^ S'f,s I am directed to refer to your letter No. SO(Pollcv)/ E&AD/ 1-3/2020 dated
state that after deleUon of rule 7(5) Khyber Pakhtunkhwa C^l ■ 

Ser^ (Aopbntnvent, Promotion & Transfer Rules 1989) It has been Intimated that those
omcers/ officsk vrhio do rwt comply v/ith promotion order of the competent authori^ or

shall be proceed, under Khyber

2023 and to

I

£?/sde promotion through different means
Gvil Ser^nt (Effid^c/& Discipline) Rules, 2011.

tr/ w
PBidrtiajnkh-<rali-'."

lin Ws connection rt Is ibrnlttcd that In some coses lady teeclier of orlmety
e.i, so* ot=n»«=- B.tece sedoes ^ '

- ,n v/lth no residential or iranspdrt fadllty. Most of

2.

kr/ei vrho

terete negative effects on sendee deliven,. /

3 in vlwt of the above, the said
of tad-/ telcto in pttoiaiY fwls.

I4

I
I1

I

4

amendment may be reconsidered to the Jt

/1

(MUH [(SRI^V.HALEI
SeCTlOK OPFIC

iv (lofff for/rarded to the: 

11;
i

\
t,

I
Ir «

S^ALEl;
1 section OFFluEJiE^^,*

I

.1

i

i
1

I
It

Scanned wilh CamScanner •

I- •

• .*
:

.*

WP<44?.2Q23 AZIZULLAH VS GOVA CF PG43
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Tj

) 1 . .;-
I

I PvsKclUJTUT.
♦

PeccfSW,
5 am dineded fo -h Wo-Sof^^w^^

/j"3/^o'W) c\-no) Sfele ■ihftt' O^ty
(AtMioo ^ |2wAe [^kr ROWvotKu/fl CiVi] SiVMir& (RppJ)VihrL^^
'PtofTi^fln a-hd ■'IVoyi^ 12i ftai iS2i^^ 5}r,hci.i been irTliimfe^/ 'ihcA- 

dFipj^ nd^'cmip00 oiiWj pmr^fon ovcie/

au#horf)a oir .t^ 'tT, evade Jr^arah'^

s:,“^
coyinsdroy, ih rj si4*i(^e^ jhfd ;

|W>naiy )5,,f2 qMn'f!

inc^/ence vvhi^ -fhaj

, Hoj^- af -fhsm cie Treayid 

;. HrfVl^Y-in-fcw ^
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•« •n • ' i

/ f * *■ H

n,e Secretary .0 Govemmcn. oDCiffber Pakhl^nkhwa, 
EIcnLiary &. Secondary Educalion DeparlJiicnL

o

■ rilinANCE .nECARDING__DamQ^;^^:^^|^^^a^Mi5£ ■ 
k-HVORR' PAKHTlINKFnVA »

n
O
tr 3USubjeci: -:

, . S'*-
' O U

O'; •**>
id>.

f j
0«•

>

l.-abbvf and icrsiai^ai . .
vide this leiierof

r •».■ r^ < Z< • .
Vv^f' • 1 x* • • .3.

dircclcd' to. refer to your- letter No. 

ihe subject noted 

ood office -

Ci ' Dear Sir. n ■
A

I am
RuIc/2023 dated 23.08.2023 on

74<
S ^2/Appnininicnt- 

ncccssary 

- even No.

guidance has olmady been tendered to your g 

dated 06.06i2023 (copy enclosed)^
4I .

Youis faidiRdly.

3l^er (Policy)SecU'q

B-n.Ul. Of No & dale

*T'• • •: •

j.

•r
y'

•»,: -.v-.
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-Be-t
k

\
GOVERNMENT OF KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT.
No. S0(Pollcy)EaAD/l*3/20Z0 

Dated Peshawar the September 07,2023

*
I

I

To

The Secretary to Government of Khyber Pakhtunkhwa, 
Elementary & Secondary Education Department

GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE 
KHYBER PAICHTUNKHWA CIVIL SERVANTS (APPOINTMENT. 
PROMOTION AND TRANSFER) RULES, 1989.

I '»
I.',

Subject: •II i

\
I
iDearSIr.

I am directed to refer to your letter No. SQ(Prlmary-M)/E&SED/2- Z/Appolntment- 
Rule/2023 dated 23.08,2023 on the subject noted above and to state that necessary 
guidance has already been tendered to your good office vide this department letter of even 

No. dated 06.06.2023 (copy enclosed).

Yours faithfully,

;
\

1

Section Officer (Policy)k

I •

Rnrict. Ofeyon Nq Etdatc
II

*. / • Copy forwarded to the:*
1. PS to Special Secretary (Reg), Establishment Department
2. PA to Additional Secretary (Reg-ll), Establishment Department
3. PS to Deputy Seci;etary (Policy), Establishment Department

I.

>■

f

I'- •;
1

Section nicer (Policy)•;i

I

i

t I

I

J

1

VVP4442-203J AZIZULUH VS MVT CP TrueT

Pyi .

:

*



• f; :■ ' 4 **. V

-^s -«• I •<

- 'ii>
5? \

‘* r ' m
f * ¥

4' ^
l.c:inicd tdiinsci for ilic :i|ipcll;ini prcscnl.07.05.202^ }. \

r.

>-. 
V.

■
•> l.c: a pic-ailnii.^sidii tmilcc Ik issue*! ut ihcI \\ \ \%i \ \
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• To. Dated: 28-01-2n?4

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department 
Secretariat. Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

, Civil

REPRESE^ITATION__ AGAINST THE IMPUGNED NOTIFICATION BEARING
NO.SOfP-OLICV1E&AD/l-312020. DATED 06/Qft/2020. COMMUNICATED TO 
iECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA FI EMENTARV & 
SECONDARY EDUCATION DJEPARTMENT VIDF I.BTTFR 006/06/2023. WHRRFIN IT
WAS STATED THAT SUB RULE S OF RULE 7 OF KHVRRR PAKHTUNKHWA riVII.
servants fAPPQINTMENT. PROMOTION AND TRANSFER! RIII.FS IQftQ CTAwnc
DELETED -/v/

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy] E&AD/l 3/2020 
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. That, as per notification No 
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion 
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department 
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 vide notification no SOR-Vl (E & AD)/l-2/2020 dated 06-08-2020 That 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants 
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment 
Department vide its letter No. SO,(Policy) E&AD/l- 3/2020 dated Peshawar the June 06lh. 
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has ' 
been deleted vide notification dated 06-08-2020 and .therefore, no provision exists to decline 
or forgo promotion and it is obligatory upon every civil servant to accept promotion under 
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
also wrote a letter to the office of Establishment & Administrative

was

. Department vide No
SO(Pnmary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the 
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially 
female teachers. In the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011

It is, therefore, humbly prayed that on the acceptance of the instant 
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED 
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and 
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

Wushtaq Ahmad Son of Khitab Gul 
Resident of Tehsil & District Kohat
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RFFORE THK SERVICE TRIBUNAL PESHAWAR
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I
1 Appellant

Versus
;
i

.., Government of KP & others ,
Respondents • •

i

■ t

do hereby appoint and retain

MUHAMMAD MUAZ2AM BUTT ASC
RA<tCAM AHMAD SlDDIQUl AHC

t • ,1

. 4
MUHAMMAD ADEEL BUTT AHC

&
A<<;Of.rAtF^ DF MnA7.7AM l.AW FIRMr

c »

to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or 

defend) the same and all proceedings that may be taken in respect of-any petition 

■ connected with the same or any decree or brder passed therein and Applications for review 

' to file and obtain return of documents, and to represent me/us and to take all necessary

- steps on my/our behalf in the above matter.
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I agree to ratify all acts done by the aforesaid Advocate in pursuance of this Authority.
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muhammad'muazzam butt
Advocate Supreme Court

MUHAMMAD ADEEL BUTT
sAdvocate High CourtV.
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BAsIaM AHMAD SlDDIQUl 
Advocate High Court
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