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The appeal presented today by Mr. Muhammad
Muazzam Butt Advocate. 1t is fixed tor preliminary hearing
before Single Bench at Peshawar on 21.11.2024. Parcha Peshi

given to counsel for the appellant. .

By order of'the Chairman
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
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1 | This Appeal has been presented by: R
, | Whether Counsei/Appellant/Respondent/Deponent have signed the v
"~ | requisite documents?
3 | Whether appeal is within time? ; v
4 | Whether the enactment under which the appeal is filed mentioned? V...
5 | Whether the enactment under which the appeal is filed is correct? v
6 | Whether affidavit is appended? v
7 | Whether affidavit is duly attested by competent Oath Commissioner? | v/
8 | Whether appealfannexures are properly paged? v
9 Whe_th'er certificate regarding filing any earlier appeal on the subject, 5 v
furnished?
. 10 -| Whether annexures are legible? v
! 11 | Whether annexures are attested? v
| 12 | Whether copies of annexures are readable/clear? v
13 | Whether copy of appeal is delivered to AG/DAG? v
| " Whether Power of Attorney of the Counsel engaged is attested and v
| signed by petitionerfappellantjrespondents?
! 15 | Whether numbers of referred cases given are correct? v
i 16 | Whether appeal contains cuttingfoverwriting? | = v
| 17 | Whether list of books has been provided at the end of the appeal? | v
118 | Whether case relate to this court? Ho v
19 | Whether requisite number of spare copies attached? v
20 | Whether complete spare copy is filed in separate fite cover? v
{ 21 | Whether addresses of parties given are complete? 1 R
['22 | Whether index filed? | v
23 | Whether index is correct? . v
24 | Whether Security and Process Fee deposited? On I v
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974
25 | Rule 1, notice along with copy of appeal and annexures has beenk v
sent to respondents? On .
26 Whether copies of comments/reply/rejoinder submitted? On v
2 Whether copies of commentslreplylreioinder provided to opposnte

It is certified that fonnaluhes{documentatuon as required in the above tabie have been
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party? On " -. _ ;

Name:

Signature:

Dated:




A

‘j BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

-” O/ _,r—O‘L)ﬁB&/ I

Mushtaq Ahmad
V/S

Government of KP & others

INDEX
S# DESCRIPTION OF THE DOCUMENTS ANNEX PAGES
1. | Appeal and Verification * 1-4
2. | Application for suspension * 5
3. | Copy of Monthly Salary account A, ¢ - 1
4. | Copy of notification No. SD (Policy) EV AD/1- B. ¢ -9
3/2020 dated 06/08/2020
5. | Copy of Impugned Letter dated June 06th, 2023 C. o -1y
6. | Copy of Minutes of Meeting dated 06-07-2023 D. 1S ~ 18
#. | Copy of Letter dated 23-08-2023 E. 19 - 206
g. | Copy of Impugned letter dated 07-09-2023 F. 2| —22]
9. {Copy of Representation against the said G&H Vs
notification and representation made by APTA 23~
President
10. | Wakalat Nama 26
/L

AD CATE -
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4 BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto
7 [N 2 ey AT
Service Appeal No o) 33‘ /2024 e Timub i

shungg

s o [ B H

Mushtaq Ahmad Son of Khitab Gul Resident of Tehsil & District Kohat uu.“.-.f.c.f_/u[;l{_
Designation: PSHT at GPS NO 2, Togh Bala Kohat

................... Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

.............. Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL _ACT 1974, AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SO(POLICY)E&AD/1-312020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CiVIL SERVANTS (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
A IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)
‘%&ADI1-312020, DATED 06/08/2020, COMMUNICATED TO
Ao rl_!ESPONQENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
qlﬂ_ . BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as PSHT.
Copy of Monthly Salary account is annexed as Annexure A
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted.

That some employees specificaily have foregone their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:-

"Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please".

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. .
Copy of notification No. SD {Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached

as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer} Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1- °
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition.

Copy of Impugned Letter dated june 06th, 2023 is attached as Annexure C

That thereafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Department vide No SO(Primary-M} E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the -
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed.

Copy of Representation against the said notification is annexed as Annexure G& H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

GROUNDS:-

That as per various judgments it is established and settled principle that executive
notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment -
notification that adversely effects the interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

. That there are no terms and conditions of service mentioned in the appointment

order of the appellant wherein, availing of promotion is mandatory. It is further .
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the
employees who foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the empioyees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appeilant according to the order of seniority cum fitness are
granted promotion to next rank.

That as per Civil Servant laws, promotion is a kind of appointment which is always
optional to get promotion or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appellant is liable to be set-aside.

. That it is further submitted that on account of grant of promotion, some employees

who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion compulsorily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must -
be optional for the employees as to whether to avail or forego the benefits. Any
promotion without willingness of employee is illegal and liable to be setaside.
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e. That non-availing of promotion and foregoing thereof does not cause loss to the .
government exchequer and in consequence of foregoing promotion, pave way to the
nextemployee in seniority, aspiring for promotion could be promoted.

-~

’,

f. That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shail amount to the snatching of bread and
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent NO.1, vide
letter dated 06/06/2023, may please be declared and ordered to
be struck down being Void, Ultra vires to the Constitution of -
Pakistan and against the fundamental principles of natural
justice.

It is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 -may be declared as
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also be

granted to the appeliant. ?p‘%
ppellant

AFFIDAVIT:

I Mushtaq Ahmad Son of Khitab Gul
Resident of Tehsil & District Kohat | Through

do hereby solemnly affirm and declare Muhammad Muazzzam Butt
that the contents of foregoing

I Advocate Supreme Court
application are true and correct to the

best of my knowledge and belief and ,
nothing has been concealed therein
from this Honourable Court
Muhammad Adeel Butt
2‘___1 L Advocate High Court
eponent

Bassam Ahmad Siddiqui
Advocate High Court
LL.M- Human Rights
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C.M No /2024
In
Service Appeal No /2024
Mushtaqg Ahmad
V/S

Government of KP & others

APPLICATION FOR SUSPENSION OF IMPUGNED
NOTIFICATION SO. (POLICY)E&AD/1-3/2020 NO. DATED
06/08/2023 AND PROMOTION ORDER DATED 29/08/2023
TILL FINAL DISPOSAL OF MAIN SERVICE APPEAL.,

Respectfully Sheweth:-

1. That the instant application may be treated as part and parcel of service appeal of the
appellant.

2. That the appellant has brought a good prima facie case and balance of convenience also
lies in favour

3. There is likelihood of success of the appellant in the lis. The impugned notification ‘
dated 06/06/2023 is against Section 25 of KP Civil Servant Act, 1973 and promotion
order dated 29/08/2023 of the appellant/applicant is also to be set-aside.

4. That valuable right of the appellant is involved.

In view of the above it is humbly prayed that notification No. SO(POLICY)E & -
Ad/1-3/2020, dated 06/06/2023 and promotion order dated 29/08/2023 to the

extent of appellant/applicant may graciously be ordered to be suspended till final
disposal of the main service appeal.

g
Appellant

AFFIDAVIT: through

l Mushtaq Ahmad Son of Khltab Cul Muhammad Muazzam Butt
Resident of Tehsil & District Kohat Advocate Supreme Court
do hereby solemnly affirm and declare

that the contents of foregoing : W
application are true and correct to the
best of my knowledge and belief and Muhammad Adeel Butt

nothing has been concealed therein .
from this Hogglyéable Court Advocate High Court




.' ' -6 -

. : N~ A 0
« Dist. Govt. NWFP-Provincial ‘ é.;:.' c
- District Accounts Office Kohat ¥ .gj.
F Monthly Sslary Statement (Junuary-2024) lﬁ_ﬁ;.g_m""{.,:" :

Personal Information of Mr MUSHTAQ AHMAD dhiw/s of KHITAB GUL
Personnel Number: 00164301 CNIC: 1430139916231 NTN: 0
Date of Birth: 20.04.1974 Entry into Govt. Service: 05.12.1992 Length of Service: 31 Years 01 Months 028 Days

Employment Category: Active Permanent

Designation: PRIMARY SCHOOL HEAD TEACH 80002872-DISTRICT GOVERNMENT KHYBE

DDO Code: KT6088-Government Primary Schools (Male) K

Payrolt Section: 002 GPF Section: 001 Cash Center: 11

GPF A/C No: 4EDKT007909  Interest Applied: Yes GPF Balonce: 896,458.00

Vendor Number: -
I’ay and Allowances: Pay scale: BPS For - 2022 Pay Scale Type: Civil  BPS: 15 Pay Stage: 23

Wage type Amount Wape type Amount

0001 | Basic Pay 69.460.00 1001 [ House Rent Allowance 45% 3,524.00
1210 | Convey Allowance 2005 2,856.00 1300 | Medical Attowance 1,5000.00
2148 | 15% Adhoc Relief All-2013 857.00 2199 | Adhee Relef Allow @10% 574.00
2316 | Tcaching Atlowance 2021 3,224.00 2341 | Dispr. Red All 15% 2022KP 6,608.00
2347 | Adhoc Rel Al 15% 22(PS17) 6,608.00) 2378 | Adhoc Relicf All 2023 35% 23,618.00

Deductions - General

Wagpe type Amount Wage type Amount
3015 | GPF Subscription -4,290.00 3501 | Benevolent Fund ~1,200.00
3609 | Income Tax -2,703.00 3990 { Emp.Edu. und KIPK ' -135.00
4004 | R. Benefits & Death Comp: -600.00 (.00

Deductions - Loans and Advances

Loan Descriplion Principat amount Peduction Bniance

6505 GPF Loan Principat Instal 100,000.00 - -4,778.00 63,886.00

Deductions - Income Tax
Payable: 42,015.88  Recovered tiil January-2024:  18,000.00  Exemyted: 10503.48 Recoverable: i3,512.40

Gross Pay (Rs.): 118,829.00 Deductions: (Rs.): -11,706.00 Net Pay: (Rs.): 107,123.00

Payce Name: MUSHTAQ AHMAD
Account Nuinber: PLS 3231-2
Bank Details: NATIONAL BANK OF PAKISTAN, 230917 TOGI BALA TOGH BAL A kOHAT, KOHAT

Leaves: Opening Balance: Availed: Eamcd: Balance:

Permanent Address: KOHAT

City: KOHAT Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address:
City: Email:

(309355/11.02,2024/14:44:39) 2) All amnounts are in Pak Rupee: 3) Errors & vmissions r.'.\'(;:\ o
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GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
(REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber
Pakhtunkhwa Act No XVIll of B) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the

Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following
further amendment shall be made, namely:

AMENDMENT

In rule 7, sub-ruler {S} shall be deleted.

CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

Copy is forwarded to :-

LEONOY A WN

2 b pa
VT oW N = O

=
L)

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
The Senior Member Board of Revenue, Khyber Pakhtunkhwa.

All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.

The Principal Secretary to Governor, Khyber Pakhtunkhwa.

The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

All Divisional Commissioners in Khyber Pakhtunkhwa.

All Heads of Attached Departments in Khyber Pakhtunkhwa.

All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.

All Deputy Commissioners in Khyber Pakhtunkhwa.

. The Registrar, Peshawar High Court, Peshawar.

- The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar

. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.

- The Deputy Director (IT), E&A Department.

- All Section Officers in Establishment & Administration, Department.

- The Section Officer { Admin), Administration Department with the request to arrange 20 gazette

copies.

. The Caretaker, Administration Department.

(WARDAH LATIF)
DEPUTY SECRETARY (POLICY)
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| v . I LY .
JERVANTE( RepOINTIENT, PROMOTION RND
TRANSFER) RULES ~ 1497 o

DQUY‘_Q.«T.T fﬂ—"'!'l dh(.d:(-d ko thff to 30(}7 fcf'ftca’ No .
80 ( th'nafg'-mg [EE.LED[2 - 2 (A ppoinkrment {2023 date d
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Yoo "9\'Eltt¢rﬂrﬁ-e7 OF HHUVEER PAKMTUNKHWA,
G a EI.EmEmARY AND SECOHDARY EDUCATION DEPARTHMENT
szt CIVIL SECRETARIAT PESHAWAR

. {Phone Mo.091.9223507)

. w— S

Nn 50 [Prlrnnrv M}fEa stnrz 612023
Dated Peshaviar lhc June 26™,2023

6
1 13
.+ The Direclor
Elemenlan,r & Secondafy Educalion Oepariment ]
Khyber Pakhlunkhwa, Peshawar. [ 7 J
£21z Uliah Khan ' )/-/f /)
President

All Primary Teacher's Assacation, KP

: E WHYBER
Subject: GUIDANCE REGARDING DELETION OF RULET?M(S] 15: T:nom' iYaes
PAKHTUNKHWA CIVIL_SERVANTS (APPOINTMENT, PROMUIZE

AND TRANSFER] RULES, 1988,

here with
| am direcled Yo refer to lhe subject notad above and to e:‘:l:;: e
5 letler of Establishmen Department letier No. $O (Policy)E&ADN-

ly, 2023 al
06 June, 2023 and to siale that the subject ‘maating Is lo be held on 06 Jl: y -
14:00 AM in this depariment under the Chalrmanshlp of Additiona! Secretary

E&SE Depariment In hls office. [
| tative of your
2 You are, iherefore, requeslad lo depute a represen :

menlioned
ilve Depariment to atlend the meeling on a dale, time & venue a5 |
respec

Sbove, please. | ) |
Ench: AA rél >
| (MUHA MAD ISHA HALE)
SECTION OFFIOER IMARY
Copy forwarded to the:

' Khwa.
1. PS to Secrelary, E&SE Depariment Khyber pakhlyn
) |

"\\/ .
C/?,(/ , \J’

y MAL E)
cTioN oF"""EFt ?
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| L .:’_"'_"'1 ;{ No 50 (Primary-M)/E&SED/2-6/2023
i Ml M i Dated Peshawar the lune 25% 2023
1 - L AR
TO ' : . Cg et v " e
The Dlrector . o . . '
Elementary & Secondary Education Depnrtmapt ’
Khyber Pakhtunlthwa Peshawar . L
H . ’ '
Aztz Uliah Khan Prasldent B s ’ :
I
' President | 1
{  All Primary Teacher's Assoclation, !1{P
Subiect: GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER

PAKHTUNKHWA CIVIL SERVANTS, (APPOINTMENT, PROMOTION
AND’TRANSFER) RULES, 1989,

*

! am d[rected to refer to thl. subiect noted-above and to enclose here with a letter of

E%stabl[shmcnt Depart:maut letter No. SO (Fnlicy}E&AD/l-B/ZOZO dated 06 June, 2023 and to state *

that the subject meuting ls te be held on 06 ]uly, 2023 at 11:00 AM In this department undur tho
c nirmansh!p quddluonal Secretary (Esl:ab) E&SE Department In his office.
‘ B - T

You are, therel’ore. requasted to. depuite a representative of your respecdvev

2‘#

o » ¥
Enclk AA ‘ ) Co < -
b L
1
EXN T {MUHAMMAD ISHAQ) |
. SECTION OFFICER (PRIMARY MALE)
énpy forwarded to the:

t . '
1. PS to Secretary, E&SE Department Khyber Palchtunlthwa.

PR ;. SECTION OFFICER (PRIMARY.MALE)

<
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ST B

INUTES_OF T EETIING

A OVINCIAL PRESIDENT ALl .,N UCATON SUBMITIED BY MR. AZIZ U

: ; TEACHERS A
1 REGA  DELETION Br Buts o e YBER P AKHTUNKHW
i . TRANSEER RULES CIVIL SERVANT {APPOINTMENT, PROMOTIO
c NOFER RULES 1969), (

Am .

. e ee:ng regording Ihe sublaci moller v/os held on 06-07-2023 al 11:00 At4
. i

et e C alrmcns*ip ol Addilional Secrelary Eslablishment in his ollice. The

- tollowing attanded the meeling,
W M T
e sH = “
i - I . NAME PESIGNATION
o ] '
R M, Pazt =| Wahld ) . Bopuly Ditector Bsfoblishmanl of Dhecloralc
L . ; . . Elemenlury & Secondary Educcilon Bepariment
j ! Fiovincigl |
R . . : . Azlf U!ll::l_h ‘ Mmgla;:;q:ms den! All Primary Yeocheis
e " 3 ’ : Khyber Pokhlunkhwa
% e Mr, Hnlpqul Ulloh - . Genera) Se:ialor-,r APTA Peshowor
| 4 Muhun!lmud Ishoq Seclion OIﬂ:ul {Pimary) E&SE Deparimeoni Civil
,i . L B -__' Secrelarol Khyhar Pakh!uakh\»a Peshowor
' - _ — . et
e L { '
SO 2. The méaling starled vilh retilalion lram The Holy Quran. The chair welcomed

“n ihe paricipnts. The Depuly Direclar [Establishment} of Direclarole ol Elementary &
Secondory Education brieled the lorum regording ogenda item in delail.

S 3. Aller [hreadbore 'dlscussiuri il was declded Ihal Direclorale of Elemeniary &
Secondary Educalion Deporimenl moy examine fhe case oroperly ond svbmil @
seil-contolned/consolidaled cose lor onward submission la Esioblishmant

Deporimenl for luriher necessary aclion,

Th‘e meeling ended with o vale of jhanks rom the Chalr.

LI
o (M. Fa%ggd) %Huh) :

) l Dapuly D!ro:lurl 4‘ provincial President ¢
oo £2.5€ Deporiment Primory Teochars Associglion
' Khybet Parhlunkhwa
) \
e 3
(M. Rofogat Uligh) (Muhch um{
T Genearal Sccrefory APTA Saclion Omsc;rﬂm‘lﬁary-Malc)
‘ Peshawa! E3seDeporiment
{Abdulich)
: Addillanal Secrelary (Estabiishment)
2! E&SE Deporimen
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MRANSFER'hULEs' 1'9'361.” .

A meetlng regarc{lng the sub]el:t martar was held on 06-07-2023 at 11:00 AM: under

the tchalrrnanshlp of Addltlunal Se:retarv Establlshment in his office. The followlng attanded
tha meeting - .

1
.

5t | NAME | DESIGNATION - o '

' 4l Mr, Fazal Warld ' Deputv Director Establishmant of Directorata Elementar\r &
Secandary Educatlon Department

24 Mr. Azlz Uilah Provinclal Presldant A!l Primary Teachers Assoclation:

, Cf ‘Khvber Pakhitunkhwa .
3{'Mr. Rafaqat Ullah - “General Sacretary APTA Peshawar
41.Muhammiad |shaq’ : Sectton Officer {Primary) ERSE Department Civll
i -

Secretarlai Khvber Pakhtunkhwa Pashawar.

! g j-

2 The meeting .started wlth recltat!un frorn The Holy Quran, The:chalr welcomed the

pL:rtIclpants The Deputy Dlrector (Estabﬂshment} of Directorate of Elemantary & Secondary
Educatlon briefed the forum regardlng agenda Itern In detall.
. y

3* After threadbare discussion it was d?cldad that Directorate of Elementary &.Secondary
Educatlon Department may exarnlne the.” tase properly and submlt & self-

contalned/wnso]ldated case for onward submlsslon to Establishment Oepartrnent for further
necessary actlon .

The meeting ended with a vote of thanks from the Chalr.,

i ot N
[Mr. Fazal Wahld) . ‘
Dtleputy Director-1 - T _ _ S
E&SE Department Lok

Provincial President

All Primary Teachers Asso_cfatlnn
Khyber Pakhtunkhwa

{(Mr. Rafaqat Ullah)
General Secretary APTA
Peshawar

{Muhammad Ishaq} .
Sectlon Officer (Prirnary—Male) ’
E&SE Department

{Abdullah)

o &sﬂmiaﬂ iﬁ‘zmiamﬁamhl@h&-%et}

————
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RO g@g y 5’”!5 I(hyber Pnkhmnkhwa, Peshawar T
e o. 01 12 JF.No. J4BSTIMIGineral Cases Dotcd z-{-me ' ' -
e lem afu 9228344 e ‘ -y # :

Frrm” esighlshmentmale J@Wgmall.com - e

To . : * ‘ . 'i..

LT

. RV | \/Tku Seciton Officer (Primary-Mule), : L
: : Elumcmnry & Secondary Litcatlan Departmant, : ¢ |
' Mlybcr Pakhtunkhva I"c:hnwar.. ' .o _;
: Subject: « ymurgs OF TIIE MEETING - ‘ S D
. Dear Str, , ey ] : “ Lo
l . l 1 oam dframd to rafgr to tho - leiter No.SOfPrimory-AQE&SEDIS-V/ oo
..\ﬂ.rrJMlnum of the | eeting/PST/2023 dated 10.07-2023 on the sulifect citcd obove and tn ot
present brqu histery ab ut the bockground of the cose as wnder: . S

. Thnf Ga\m{amcm of Khyber Pckh!lmk)m'o Establishment Deporiment (Regulaiion Wing)

dc!a cd Rulo 7(5) in the Clvil Servoniz (Appalniment, promatlon & Tramﬂr Rules 1989) t ;
. vids r:oltﬂ:a!fcn Na No. SOR-VI (E&AD)/1-3/202) duted 06-08.2020. © " O
ol v Thai !hh' gffice .mughl guldunr:c Jrom your gaod qﬂirc in the fuﬂawing u'ord.r vide letter ‘ R
IR , No.§087 dared 08-02.2023..

LA rlJ Now it is ofrﬂgatmy upon the'cvil servant o accepl Pramaf!an Inevery cnndf!fan Ta ¢

(i) It is the prerogative of the elvil servont In oither accapt ar firn dawn the, affer nf - '—
pmmolfon

LTS
- . Tha: youn gonf office fo 'ardcd the samc fo the gquarter carscsrncd vide letter ? ‘ :
e ' No.er (Primmy M) E&SEDIZ-ZMppn!mmntlzou Jor necesyory guidance, '|
... Thqr the Government of Kiyber Futhfunkhwa Establishment Dopartment {Regulailon }
¥in g} vide letter No.SO (Paﬁcy} E&AD/1-3/2020 doted 6.06-2023 catcgarically stoted
lhul there exists no provisinn to decline or fcrgo ‘promotion, It is ohligatory upon every
c!\rﬂ' nn‘anf fo oceapt pramuuan uudcr every candltlon. «
. ',"hgl same was reeched by “this aﬁl:c from your guod office vide lctter No.SO
(Prirnary -M) E&SEDIZ-ZIAppofnimer:rl.?D!J doted 12.06.202). |
1 . T’mr fn the Hight of ‘the lmlaum of meeting dated 6-07-2023 held under the |
Chm'rman.rMp af Hon, m!afﬂlnnnl Scerctary Enabﬂ:hmcnr at his office Un't nﬂ‘ ce has - . i
bedn asked for stibmizsion ufcanmh‘da!:d cose. Ry : S
|
[
I
|

e ien susmym s trnan s ar g Srebos imn g e e g

11 wiaw of the ahove, this aﬂlce Ix'of cansitlerce opinfon thot the dclcnon uf Rules

H 7t5) hmrc gffected degaiively a ngu numpers of Femals Teochers: Thur It is prapnnd thet .

. P . T.-_-arhen belnw DPS-JG may br.- cx;mpud nf implicatinns of the amnadmcm in the rules Ibid
= proviged they ;::h;n" thelr” wriffen refusal prior to cundr:cﬂnn of the mrcllnz of

Depu rlmcmm‘ Praman‘an ﬁbmmmu i A

. : _ .
o Tha cose :, mbrr:fmdfar pcru.ml and necessary actions please, .
’ £ ; ’ \ﬂ . - 3 '
L g " [|-|I"::'l
o - Ay -
L Assta retkor (Estob A1) t
e . . . Elcmunrmy& Sscondory Education
/O/ Khyber Pakhmnkhwa _
Endst: Ne. ) ) : ' -
Copy of the above Iz fa:- . R
e I, PAto Dfrr:r:rolr Local Dircciorole. . oer
| ) . 2. Mosier Copy. < _ I . v
. : _ SR
: « Assistant Directar (Estabdl-I) o7
! Elementary & Secondary Educatlon - 5
- Khipher Pokhiunkhwa hr - X
1 ’ . [
E , '
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e | - ““PD\C_-“ |
. Diwresie o ELEMENMR? 3 SEcwmmtav ECUATION, KPK
ST S T

i Secdion Df)gtz'r Pmmy— Vbﬁrl)

ifgwnct:y Eclacahm qumﬁ
SQKJ% |
Sufec Mins of Mesing e
gl PesNg dackedh to 'ufps o Aefer” N (5 P"“"'EB e 46016 ““Lf

L Mindes o meefing lPsT/motm 3071673 o ‘sljedt dlted abve dnd . B
I p:MTbgjhu?m abmd backdang 6 G2 as Urdes:.
tmatof P Exkblihiod deperfinans (Regulitiso Wieg)
- S Added, wﬂe’?fs) n-CMil Sevvanty  Appintmi, promationg Trngey Maﬂﬁ)
Vidg na’rﬁmm No. N SRVI(ESAD) -3 a0 daﬁwf ob-o8-1s1s.
Sl 1 Thed e ek Sudens i,y gad offie - in the flluing
B j - Vo vide | elles ‘Nov gqa? e ooy
i ‘ . _ i L.U Nau) r) Y ob&gaiag U‘xm il sinont o CICCEpf memﬁ’h X
. | e LnJS%"B. 'fmg'ahve F‘f C.J'wl Sﬁvﬂm“ 4o eMrey MEEF'?/JthdaU\')‘”‘w
' ' °f’f&"' omah:h : :
* Thetk oo good ‘ﬁé‘: f“uh*dﬂd the wme Fo ouanfe - camemen‘ .
e ﬂmdwija NoSa (PnthM)IEEfoD/i L/ﬁmhﬁmd- (w33 f racessin)

-Tm*/ e gdvemrmm KP-ED(R:guha‘m wﬁ-&?)wdg fotter No. So (falie )
E'i,.PqDI iélloﬂbldaie:l 16-06 1033 Crpicaliy sleed ok Hhoe ot
o puvisian %Cii‘.(ﬁlm fw&o nm?wn N i chlk U i} -
Qemw} fo. CLCCQF’ anﬁm u;:ia ef%frd W P e.-md ¢
i  That n Q.gwmjg" e rminuteg o e nudﬂg deided 6~o?~7c>13
+Uncl_e§h'5 Clmnmnshp 39 H‘m Redliffona Sf-Cteﬁ:xU Etablih.
o T ad ks dfee 'TF“-‘ e h% besr ot oy sy
‘ CWOMO‘I@CJ {_‘q_f,e N ﬁ'f
{ By mu: 'GJ,_; #u qbcve Ahi 4 (0 s s
1 het e deldian o Rutes 3(S) m«e%a :fgahm;% Ej Lff(;f
| rrigimbeyy 30 FEM.Q.E '}'ectchp_rs ' R

The taie o Q.meﬂgd ,ﬁ,.

PE o PQ'HSQQ ard h-e.(‘egsq-,\_d q(_'}um
TATIN
Ct’?ﬁﬁf e o.baue o5 - B ‘ Asiehnd chuv:
S A i(S'tm-dan a[mﬁ
i :‘?L :‘b Z‘tdm me-g bwmh’mfe o Wk?ﬂ?‘xs thunfdﬁuu
. abiey ‘ﬁ .. ) :
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_ a
U * ELEMENTARY AND BECONDARY EDUCATION DEPARTMENT h \:’
J ARTMENT
s / CiviL SECHETARIAT PESKAWAR
(Phona No591-5223587) f.e
-ﬂ'-"mw
H!) SCJ( Primary-M)EASED/2-2/Appointment-Rule /2023
: Peshawar Dsted 237 August, 2023

I‘r\e Bacraary \0 God. ol Khybar Pakhlunkhwa,
Eutebhshmaent & Admunistration Depariment,

Feuhwveas : v

SUBIECT: - AN ING D OF RULE 7(5) I CIvI!
SERV APPOINTMENT, PRPMO '
1989),

} am directed to refer to your lster Ho. SO{Pollcy)/ E&AD/ 1-3/2020° dated

T Jure 2023 and 1 s@te that after deletion of rule 7(5) Khybar Pakhtunkhwa CMI N
Servart (ﬂaptlnbmt, Promotion & Tran-fer Rules 1989} it has been intimated that those
officers/ dﬁdrals vitio do nat comply with promotion order of the competent authority or

s ] erade promotion through diﬁ’erant means shall be proceed under I-Ojnyber

pavrmsnddria Cril Se.n‘ran. (Efﬁdenc,' & Dssdpllne} Rules, 2011,

y 1I.n this cannecbon it ls subrnlttad that in some cases lady teacher of pimary
\ersed 10D a'ra!ﬂ such DTOmGﬁDfIS have to face sedous Inconvience whila they have to
pesform dut}l':i In the remstest staﬂon vith no resideritial or ﬁanspﬂrt facillty. Most of
Wiem 28 ma!n-igd witth ¥ids and elder father -of mother-n-lav: whnjneed care. In such
RS, l:rnﬂre gre negat}ve eﬂ’ects on 93Nio= deltvery, i

i
\dered to the

in VlEW of the abave, the sald amendment may be recons tii
wytere of Vodf te.ad't&f In pr_i.mary schools.

b {MUH TigA
1 ' - SECTION OFFIC ,R[M
i | T
Copy fa-.Irarded to the: .

* §, Director E&SE Khiyber Pakhmn?m

b 2. b5 to Secretar. ERSE Depam'“&“‘
e

i

1 .

! .

Scanned with CamScanner
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S No. 55 (Primenyy - M) ESSED 35/ -
b - " Popirdmed ~Rute {2023

_ pww Dafed 13 August 2003,
0

N The Secvetoyy + Govommant o "hybm Puthfumbhyse
Eshablistmant o] Hdwnnismﬁm bapcm‘rrmd

' o S&Wan‘}‘ (Hm‘ﬂmﬂﬂ) Riormstion &Tmmfe_r Rules’

" 4389)

K Decer Si‘f, : o ELAD
. 9 om dbecled P s o gor Lefer No &(MJMD

‘ }4-3{ 201 dafed 87JunawR and 4o stake ot affe

¢ deletton of ol 31(57 theber Ptunthwe OVl Senand (Rppeiama,

}_f-'f_-l%mohm ord TYonsfex IEUﬂe.s i%ﬁ) - Has been intimafed thedt

. l ;%%jhi Cvmpdlrd clUf'hcmjl-j oY 'h't'] 'J‘U QMCldQ P’aﬂhtﬂ?m Tragh
N diffesent man,

Q) Senvor (Efie J{zrl:;&qj QZT:L) U&;i@b‘iﬂ' &khb’m e

| ] In 4hs.s Comection )

|l ke o P“MIH ’QWQ who avail sich
'E-;;.-;“j%ce Seviaqus "\Cmmence whill

e vemghy

s %Taﬁed that in Some Case Qacle

Pt hew_ 4o
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mo wemdenw/ Frovaspot
- Mot of Fhor o » pt il
af C!"?E’ osyes! u.sr}b bﬂg aval  eldoy 'ﬁﬁ‘ha @(
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' A wfffabﬁve, fhe sy erm:dmf-
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© GOVERNMENT. O

ESTABLIS
No. SO{Policy)E&ZAD/]
Dated Peshawar the Septem

- tr————

Subject: -

KHYBER ' PAKHTU

F KHYBER PAKHTUNKHWA
AMENT-DEPARTMENT
1-3/2020

ber 07,2023

. . _
// The Secretary (@ Government of Khyber Pakhtunkbwa, °
Elementary & Secondary Cducalion Department.

o PROMOTION AND TRANSE
Dear Sir,. Ta "‘T-’": ) o L RV g
| | am dirccled to refer 1o yOUT Jetter NO

.'-!prpninlmcm-Ruch?.UB dated 23.0

ncecessary puidance has already be

cn tendered 10 your g

8.2023 on the subject

- even No. dated 06:06:2023 (copy enclosed).

Endst. Of even No & dale

Copy fanvarded 1o the:-

PS 1o Special Secrelany {Reg). Establ

l.
2. PA W Additianal Secrelary (Reg-11).
.. 3. PS o Depury Secretany (Policy), Csiablishmen

ishrnent Deparumont.
Establishneat Depuruntol.
} Department.

ood ofbce vid

= -

C- -,_'_-_.'_.-".'-_v_,,-.u.' 7
noted~above and -to. siatesthat .

e this department lelter of,

v
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_ GOVERNMENT OF KHYBER PAKHTU NI{HWA |
ESTABLISHMENT DEPARTMENT.

No. SO{Policy)E&AD/1-3/2020
Dated Peshawar the September 07, 2023

To
The Secretary to Government of Khyber Pakhtunkhwa,
Elementary & Secondary Education Department

Subject: - GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE
KHYBER PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989, -

Dear Sir.

[ am directed to refer to your letter No. SO(Prlmary-M)/E&SED/2- 2/Appointment-
Rule/2023 dated 23.08.2023 on the subject noted above and to state that necessary
guidance has already been tendered to your good office vide this department jetter of even
No. dated 06,06.2023 (copy enclosed).

Yours faithfully,
l| Section Officer (Policy)
Copy forwarded to I:;he:-
1. PS to Speclal Secretary (Reg), Establishment Department
2.PAto Additlonal'sieqretaly (Reg-10), Establishment Department.
3. PS to Deputy Seq:etarj (Pollcy), Establishment Department
Section nlcer (Policy)
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" To, Dated: 28-01-2024

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar
3) Director Elementary and Secondary Education Department

E SE [0) G T TH IMP ED |
O(POLICY)E&AD/1-312020 202

e ROYYA

] AT _ L [ ; TUN AVIL
SERVANTS (APPOINTMENT, PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/1 3/2020, -
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated
06/06/23 wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD (Policy} /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. That
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment
Department vide its letter No. 50.(Policy) E&AD/1- 3/2020 dated Peshawar the June 06th,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has -
been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline
or forgo promotion and it is obligatory upon every civil servant to accept promotion under
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
also wrote a letter to the office of Establishment & Administrative Department vide No
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially
female teachers. In the meanwhile, the department vide its letter dated 07th of September
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no provision
exists to decline or forgo promotion and those teachers who do not comply with the promotion
order of the competent authority or try to evade promotion through different means shall be
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

--"..-

ushtag Ahmad Son of Khitab Gul

Atteste
g to be Trye Resident of Tehsil & District Kohat

Opy
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EFORE THE SERVICE TRIBUNAL PESHAWAR:

MUVSHIAD AHIIAD

Versus’

Appellant

... Govérnment of KP & others .

Respondents

J&ﬁé’%ef[;;t)

do hereby appoint and retain

* to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or

-1_ defend) the same and all procéedings that may be taken in respect of- any petltlon

“ connected with the same or any decrée or ‘order passed therein and Appllcanons for review

".:__'.to file and obtain return of documernits, and to represent me/us and to take all necessary

' " steps on my/our behalf in the above matter.

: | agree to ratify all acts done by the aforesaid Advocate in pursuance of this Authority.

R
. -F-_-

L | , _
‘l APPELLANT

ACCEPTED

MUHAMMAD MUAZZAM BUTT

MUHAMMAD ADEEL BUTT
- Advocate Supreme Court *Advocate High Court
' . s
77 b
BASSAM AH_MAD’S!DI?]QU[ :

Advocate High Court

2 ' i




