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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto . '3'-"‘,"."_"- P, _
e i -'.'-"’l:g -h“’a
Service Appeal No 9&5 8 ] /2024 Diaey. iy

Barooz Khan Son of Daocod Khan Resident of Tehsil Qaki & District Manshera

Designation: Senior Primary School Teacher at GPS Soormal

crreeneeeAppellant o
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary '
Education Department, Civil Secretariat, Peshawar

3) Director E!eméntary and Secondary Education Department
.............. Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974, AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SO(POLICY)E&AD/1-312020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA ClviL SERVANTS (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)
AaE&AD/1-312020, DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
> ,‘ﬁff'rBE DECLARED AND ORDERED. YO BE STRUCK DOWN BEING
‘k\“ VOID AND ULTRA_VIRES TO THE CONSTITUTION OF
' PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Senior Primary
School Teacher.
Copy of Monthly Salary account is annexed as Annexure A
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant -
Appointment, Transfer and Promotion Rules 1989,

That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) E&AD/1 372020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion, -
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:-

"Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion through different means shall .
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please”.

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.

Copy of notification No. SD (Policy) £V AD/1- 3/2020 dated 06/08/2020 is attached
as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber °
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision -
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition.

Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

That thereafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly .
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education

Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & _'

Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

9. That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not .
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011,

Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

10.  That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and aiso approached to respondents through APTA President but the
grievances of the appeliant have not so far been redressed.

Copy of Representation against the said notification is annexed as Annexure G & H

11.  That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, .
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive
notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment
order of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the
employees who foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness are
granted promotion to next rank.

¢. That as per Civil Servant laws, promotion is a kind of appointment which is always
optional to get promotion or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees
who are suffering from severe medical ailment or facing acute domestic issues -
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion compulsorily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must
be optional for the employees as to whether to avail or forego the benefits. Any
promotion without willingness of employee is illegal and liable to be setaside.
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e. That non-availing of promotion and foregoing thereof does not cause loss to the

government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and .
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent NO.1, vide '
letter dated 06/06/2023, may please be declared and ordered to
be struck down being Void, Ultra vires to the Constitution of
Pakistan and against the fundamental principles of natural
justice.

It is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit -
and proper in the circumstances of the case, may also be

granted to the appellant. % a}w,,.

Appellant
AFFIDAVIT: bp

I Barooz Khan Son of Dacod Khan .
Resident of Tehsil Oaki & District | 'hrough

Manshera do hereby solemnly affirm Muhammad Muazzzam Butt
and declare that the contents of

. L Advocate Supreme Court
foregoing application are true and

correct to the best of my knowledge
and belief and nothing has been
concealed therein from this Honourable

Court Muhammad Adeel Butt
Advocate High Court

Ehan
oy ?ement MJML\
ﬂ }/ Bassam Ahmad Siddiqui

Advocate High Court

6@ O/Oq/z\ LL.M- Human Rights
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.apointments of PST in BPS-3 arc hereby made in continuation of this office order issued uader -

“‘\t\.u' Q

On aceeptance of the apncals by the ‘competent authority the lollowing

,.n

iU LEFXECUTIVE DI‘Q’FRIC’I QFFICER SCHOOLS & [ITERACY MANSFIRA -

andoi: t.mcm No. 3600-2) dated "2!02!200!“ with cffect !'rom the cven date &. No, in the interest

v 29\«
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notice.

g timie in time for the catcgory of the Government Scivants to which they belong.
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* iy wili be governed by such rules and regulations enforae wnd as may be preseribieg by Gie Gobernment
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T
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Literacy shiwio
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riiota capics therco! pertaining o the verification fec of the concemed examining Apencies i.c Yoards

Universsity io the pnblru.l pﬂlccr Schools & Literney/DDOs, The Distriet Oficer/LQ concerncd shand

arrange verification of alf the Certificates/ Degrees of the appointee and will issue a clearance centificale to
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‘GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
{REGULATION WING)

NOTIFICATION .
. Dated Peshawar the, 06/08/2020
!n exercise of the powers conferced by secnon 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khvber
Pakhtunkhwa Act No XVIIi} the chief Minister of Khyber Pakhtunkhwa is pleased fo direct that in the
Khyber Pakhtunkhwa Civil Servants {Appointment Promotion and Transfer) Rules 1989 the fullowmg ‘
further amendment shall be made, namely Tt oy

AMENDMENT .

In rule 7, sub-ruler (5} shall be deleted. ’ .

CHIERSECRETARY
GOVERNMENT QF THE KHYBER PAKHTUNKHWA
. I

i
‘.

|

i . .
(ANDS): & EVEN DATE L . T
Copy is forwarded to :-

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa Planmng & Deveiopment Department}
The Senior, Member Board of Revenue, Khyber Pakhtunkhwa.
All Administrative Secretaries to Govt of Khyber Pakhtunkhwa
The Principal Secretary to Gavernor, Xhyber Pakhtunkhwa
The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa

- Al Divisional Commissioners in Khyber Pakhlun!-:hwa
All Heads of Attached Departments in Khyber Pakhtunkhwa,
Al Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa. )
All Deputy Commissioners in Khyber Pakhtunkhwa: | -

. The Registrar, Peshawar High Court, Peshawar. '

. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar

. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar. -

. The Deputy Director (1T}, E&A Department. g

. All Section Officers in Establishment & Adrinistration, Department.

. The Section Officer ( Admm}, Administration.Department with the request to arrange 20 gazerte
copies. - :

. The Caretaker, Admlmstratlon Department
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£ SDVER
YRR uhﬂr T GF §
Moo & ELENEY P Havese me u
T : ! Aﬂ?l!‘\,tlln SECOMDARY EDUCATION DEPARTPI:;IE‘JT‘W“
S . L HLGRFT!«RH\T PESHAWAR
-—-—-—h-_-;._______:::_“_ ] (I'nuunNn 004-9221587) '

v-—\

F.S0 {Pﬂrnaw M}I'EE. SCEOR- 612023

o

" ULaled Pashawar lhn June 26", 202" N

I

o ETE Director * T
K amenlam&‘Secnndaw Educatl i
an
. Khyber Pakhlunkhwa, Peshawar. .Uaparlmenl T
pziz Ullah ithan Ly 779 ’
n ] - * .'_ 1 K
Presidenl- ' S )(—‘ﬁ;/) :

] Ail Pnrnary Teachcr 5 Assomalmn KPR

-|‘

Subject: - GUIDANGE REGARDING DELETION OF RULE 7(5) it THE. I(HYEER
ENT

PAKHTUNKHWA civiL: SERUANTS APPOINTMERN

, AND TRANSFER! F!LILES 1585

-

| am directed 10 refer o he
a Ieller of Eslabl]shmenl Dapartment elter No. S
06 June, 2023 and lo'slale lhal the suhiacl meeling Is- lo b

11:00 AN in this depénmenl under ¢
E&SE Depaﬂmanl ln h‘s office. - e o

i
™~ ~ _You are, therefore, -2

subjec nolad aboua and lo en
o (Pmtcy]eamn-aizuzo daled:

a held on 05July, 2023 3l

pPROMOTI 0

close hargwith - '

he Chatrmanship of Additiona! Secrelarv (Eslab)

quaslad lo dapula 3 represenlatlvé of your .
‘& vanue 85 rlnanﬂuned

A
[MUHA mm:usH ) MALE,

2.
respective Depanment lo aliend the meefling on’ a date,ime
Zbove, pleasé. | S S
Encl: AA AL
A
SECTlON OFFICIE
Copy {orwarded lolha.. :
1, PS to Secretary. ERSE napanmem Khyber paKftynki®-
e .
o 110N OFFICES,

IMAR

! ‘.. ,..

MALEI

y (P R"A(’“/'L )

L
~
-\ v

*I-

i ————————
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To
The Director

L

R
Ble

~

Elementary & Seconddry Education Déparrment
Khyber Palditunlhwa, Peshawar

Azlz Uliah I(an.._Prasldent

President

Al Prlmary' Teacher's Assocladon, KP

Subject:

“ " AND TRANSFER) RULES 1989,

!

i - _lamdlrected to refer to the' subiuct noted ahnve and tn enclose’ here with n |EL‘|:BI' of
Estahilshm?nt Dcpartment letter Ng. SO {Pollcy)E&AD/1- 3}2020 datnd 06 lune, 2023 and to state
that the-subject meeting s To e held on 06 July,. 2023 at 11:00 AM In this dcpnrl:rnent undur thu
Chulrmanshlp of-AdditHonal Secrerary (EsmL] E&SE Depart'ment in hls offien.

2 "You 1re therefore. requasted tn deputc
Dupartrncnt to attend tha meeting on a dntc time & vanue as mentianed abave, please. - -7

Enck: AN

C e
Copy forwarded to the:

1. P5to Se:;retary. E&SE Department Khyber Pakhtunltiwa. -

,.

GUIDANCE REGARDING DELETION OF RULE 7{5} IN-THE I{HYBER
- PAI(HTUNKHWA CIViL SERVANTS: [RFPONTMENT. PROMOTION

-.f_ B

.

' SECTION OFFICER [PRIMARY MALI)

<

" No S0 [Primary-M)/E&SED/2-6/2023 .
Dated Pashawar the June 25¢ 2023 °

L

-
E Y

\

[muuammn ISHAQ) .
. 4 SECTION OFFICER [Pnrmlw wu.ﬁ}

a representat!vu of your. respective ¢

i
! 1

-

~v
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ST I

wl MINUTE
S _OF MEETING { REG Itk APPLICANON 5l ED BY MR. ANZ ULLAH

ALL_PRIMARY TEA) A ON KHYRER PAKHTU
REGARDING OF DELENION! OF AUt L KHYAER PAKHTUNKHWA
IRANSFER RULES 1989 8 7{5) IN THE-CIVIL SERVANT {APPOINTMENT, PROMOTION &

= A meeiing iEgU}dlﬂg Ihe sibleci maller vios held on 04-07-2023 o) 11:00 AW

u.nder the Cll';mhmansl?lp ol Addltionot Secielory Eslablishmenl In his olfice, The
lollowing atlendad the méeling.
. LI ’

v ) . i

. 5‘“ ! NAME DESIGNATION .
: ' Mr. Pozal Wahid Depuly Dirgelot Establisthment of Dirsciorole
H Elemenlary & Sceandory Educalion Depordment
'_ . . Piovinciof Prostden! AlliPrmary Teacho:s
2 'Mr Az Ulch - . . Assoclolion

Khybet Pokhlunkhwe

3 ‘L“' Ralaqal Uitah: Goneral secielory APTA Pashawor

4 \ Moham : sacilon Ofifcer {Pilmary} E&SE Departmont G
t'i!.mmud 1shon secrelotiot Khyber Poknlunkhwo Peshawar

-~ v — sy bW . - y wwma  mm— w— —
-t

——- - ot

2... The meeling storled vsith recilotion kom The Holy Quran. the chair wetcomed
the poricippnis. The Gapuly Diracior jEslablishment) of Diraclorale o Elamentary ¢
Sscondary Educolion bigled the tarum rpgording ogando ilem In detall.

3. aller Ihrgodbdra dlsgusslon it was declded thal Dlreclarate of Bemenlary 2
secondory Educollon Dunnr!meril ma{q 'examlna- the case properly ond submil o
seil-conlalned/consdlidaled cose tor onword submisslon 1o Estahlishmant

Deporimenl tor tunthet Aecessary acllon. .

The meeling ended with a vale of lhanks from ihe Zhalr.

>

o L g
{M:. Fozal Woh!d) T /{Mp/:;zunah)

‘Daputy Diroclor- ﬂ{" Provinclal Prosident |
- EZSE Depariment ’ ' PFiimary Teachan Assaciglion

) Khyber Fakhlunkbvia

ot 0 ‘ ' ot
i (M, Ijrérfaqal I.fJ_Jghj » : . {Muho a) , E

§

AT ) T I

- ! génpral Sacrafry APTA " ' Section Oﬁ:;gﬂﬁnry'-blaio)
. Peshowot - _ < paseBepartment
. " {Abgiullah) :
. Addllional 5écrelory {E{labh‘n‘:mcnl)

E&SE Department .

ad
s .

A
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“*

y

T LA meetlng regardlng the subject matter was he!d on 06-07- 202= ot 11:00 AM under
the Chalrmanshlp of Addlt[anai Secretary Establishment [n his office. The followlng attended
. the meetlng .

_5[# NAME L

DESIGNATION . — :

1 Mr. Fozal Warld

Deputy Director Establishment of D{re:tnrate Elementarv &
Secondary Education Department

] M. Azlz Ullah

Provinclal Prestdent All Prlrnarv Teathers Assoclation:
Khyber Pakhtunkhwa .

34 Mr. Rafaqat.Ullah

_General Secretary APTA Peshawar - -

*| Sectlon Offlcer {Primary} ERSE Department Clull

4] i_\gluhamfnad Ishaq

Secretarla! Khvber Pakhtunkhwa Pashawar

{Mr. Fazal Wahld}

‘e
o

2. The, meetlng started with' recitation frum The Holy* Qunm The chalr welcomed the

particlpants. The Deputy Director !Establlshment‘,l of Directorate of Elementar\r & Secondary -

Educatlun hrlefed the. forum ragarding agenda {tam In dclal]

3 After threadbare discussion it was declded that Directorate of Elernenran,r & Secondarv
Education Depaﬁment may examlne the casa properly and submit. & salf-
contalned/consolidated” case fcr onward suhmlsslun to* Esfabllshment Department far further
necessary achion. :’ v

-

The meeting ended with avota of thanks from the Chalr.
' . T

Deputy Directpr:1 ' -t -
E&SE Departmient " '
Provinclal President . | :
Alf Primary Teachers Assoclation PR
. Khyber Pakhtunkhvsa - : Ce
" (Mr. Rafagat Ullah) | .,
General Secretary APTA ) ' 2 .
Peshawar L . E '
{(Muhammad Ishaq)
Sectlon Officer (Primary-Male) : . ;
E&SE Department
* n o
{Abdullah) o 0
e - Gesltlong) AnsRnuEstaiishrsst)
;
3
S -,
- I ‘1_ kI a
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. 'Kh ber Pnkh‘r: nkhwa f&shdrvan?
y g H ,._ L t? )
Na, + Nn. JJMI{\UGc}maFCuu . ~nam§ W) e
. Phone: G‘T [?P!_!JJJJ 7 Emnll: r:!nﬁh!hmn!bmfcl@gﬂmﬂ.cum -

b,
| ;.\/ﬁm 8o

Elomen
Khybe

L&y

od Offfcer {Prtmml-m’ala) |

fnj& Sccnmfanl Edueotion Depnrrm:m ’ .
_. Pakhtunkinve Petlhinwer., . s . | N
L - Sujeci: “THE A
= Dearsh, - - .
|. . . . . ! am !

| ) _ .\{J‘.\';’Mlm 10t of the i
S prosent hriq}' liztery a

EETING - _ - .

:irJﬂm' Ao . r3for io .tha laftor. ‘Na.saﬂ’r!manﬁjq‘jsés]sﬁu. I7a
cnllm,riﬂmiﬂﬂ dotud lD-ﬂ?-)!JH on the suljeci clicd abava and (.
u‘fjhv dockgronnd.af the case o5 nmifer: .

BT

. 'Thnl Governmett of Khyber Pak}mmkhwa Ertcbfuhmmwzpmmum (Rum:!aﬂaa wm;u . . ‘
daloted Ruta 7. f%lhn Cliif Servants (Appointment, pramatinn & Trangler Rulex 1989)

e e vam——
[

videhorifcatlabiNG: Mo. SOR-V] (E&AD)/I-2020 dated 06-08-2020. .
Thnl this affiee foubht guldunce froim your gund affice in the Jollowing: trum‘: uhfc lotier
No.6987 Hoted 4.02-202)..

.......

Now ir aﬁllgnfnw upon ile etvil :cnmm fn peeept Promtlan !n every candiion,

Tha: ymm Rofy,
No.50 {Frime

ogafive af tho :Ml nn‘am to alther accopt ar fern dnwn iho affer of -

fico for jerded rhc somo_to tha quarier concerned vide fetter
E&SEDII Jldppafmmmfnﬂz.!far necosIoTy ;ruh!an:n

That :ha Gove hmbnt of Kiyyber Pakhmunkhwo Establishmont Dupurim:m (Ramffarlan

i¥ing} wdu letter
, that there exi

+ Na:SO (Palicy) E&AD1-1/2030 doted §-06-202] eategorleally siatad
“oh provisian i, decline. -or forgo promotion I is. uhﬁgnmy vpon m‘try

clvil scrvoni { ocropt prnmarlan under cvery randfl!un.

The someg W

seeived by ihls uﬂ?rn Jrom ynm good affice m'rh.- Icm'r Na. SO

N (Primory-M) i&‘ ED/2- #Appoiniment/2023 dated 13-06-2023, : L
b, . o That, In th Hﬁhi af the minvies of mevling dmd §.07-201)_ he{d “under the :

Chofrmansh Hon Aibiliienol Sccrctary Errah".rhmem at his a_grcl- this office. Juu ’ - .
.- heen asked f# sithmissfon of consnlidored caxe. . ;
i Invie of the abov:, thiy aj}'lcc Ingf :anﬂrkred  apinion thot Hau Helction uf H rJ!u :
7(5} hve ajﬁg .legnuvei’y o lmgu mimthers af cha!n.‘nmchgr; Thueli is prﬂpmgd thar-}
Teachers boldw hp )6 may be ummud af !mp!l:nﬂnm of tho amondmént In the rules lbld ; -
, provided thoy ‘ndxmlr itk " wittten raflucl ;'n-lnr ta cnndu:l!ﬂn of the meeting of '
Dcp:]'r}n‘:cilfhl ] I'amo"ﬂﬂ ﬁ'ammln‘ ee..

v —

The das lls :uhmilren’ for pmucl ‘and nccusary cctlans p!mﬂ‘

Dirihe n::m:a M-T)
Elomogtary & Saeondary Education’

Tt }C( Khyber Pah‘umlkhwrl

Enesie Na,

Wiba\-eum- - Lo )

o . 1. PA 1o Dirccios ;.La!ﬂf D‘""“"’" - oL . s
. :i.‘ ". h 2, Master CDFJ‘» 3 | ‘ . . ’ [

N “
P * " Asslshent Dirvctor rEsmbM-U
[ - Elementary & Soeondary Educorion :
i . "o Khyher Pokhtunkhwa o

. i :
DLl ) . B

- . . -, . ) .

.. . A CoL . ) . N N .

$ . - : . . .’ v H .
e . 1. . . B )

‘e . Al . ! : . ..
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DIRwToATe oF ELBNENTORY £ SEoningy EDIATION, [KPK. i
- Pevawne, - ;
Cection o-f}’tal (quw_ ule) (2)-7-108)) ‘
Elermartc § Secondomy Edlocatisn Depavmand, " L -
\CPK, Pﬂr.‘- . : : P . : ‘ I ‘

Sufped + Minushes ]gf Meeting

Do iy ! o Gl o nfp o Lelley N0 (0" i “tVI)E §SBD [$-1 /6]
Minites of waedhig [PST/2020 dafed J0-7-223 o abjedt dfled abive Gnd o
presst  bnief \qzdu:y,qba.@ backand & R as urdles:.
* Thod Gotmmadof £P Echblia dopustnact (Regedotivn Wieg)
ddied e J(S) f Civit Sevvont; {Appmintrss pomations, Fmger 38 1967)
%J ffbﬂw&im Ne. . snﬁ;vr( ESAD) 1~3 w1 datd  obraB-imo.
. 1 g offie ) i
o i S o e e i e g
GyNew 3 Ty dblaly  ypn Gl saumt o decept omstin,,
(IR prosgative of Gl sesuant do dler ccteptfHomdas The
offes of _promotiom,
® That yor good of e founded the wime 4o

Mde .Sy (Ps Fo qluades  Cangeimed
i dom*j.ef fo- S (PnhuUM)EE,s'ED/m./ﬂmw(hm fo racessay

-—
P

ot the gvemmay of gp-ED

et 8 N R T ot by g 0 B
congolidoted coge Shmision %
Vi of the qhave, fhi 9%31:2 i3

Jhed Hhe deldion F Rules 3(E) have qﬁ’fd
rrembeys r:f Fernale '}ecxc}cqy_g_' ' “

Con Sidaved . opinity
'Y?fgah\ﬂfb q I:EIQ .

The. ¢ e '
plese . NI RR ’$| gl‘?’m")“j 'ﬁ"' P‘Z‘l'f“?ﬁ ard necessany - actin
Cony oF The cove 1o; Auithud Divecter
1B o Divelm Local Dictoty DSy s,
2 Wade Gy “hug., :

WP4442-2023 AZIZULLAH V5 GOVT CF PG4
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(Regutedtr, hog) vide foter No. Sb (b A
| €4 AD{4-2]2070 daled 6-04-1073 fd[wmﬂﬂ\é):;ammix-—mpeaf '
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SUE'.!ECT - .
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" oL s:-cnmnm PEBHAWAR L -
- T [Pht'm_o No.0g1:9223587) - . o
- i, S(Primary-M)EAGED/2-2/ APPOINETIRRE-RUIS. [2023 -

" Peshawar Dated 23" August, 2023

A T C e o h(\(\Q_me:

Tie ery 9 G,

of ¥hybar Pakhlunkhwa
cslsBhchmen ~ ‘
Peshavear - & kimaisiratinn Dapartment,

b

=2 Su,
1’3m dwected tn refer o your ietter Ko, SO{Palley)/ E&ADI 1- 3[2020 dated -

Junﬂ 202., ang tn stzre Wt after deletion of e 7{5) l’hvber Fakhmnkhwa ol
Ser:am (ﬁapiorﬁ:m&'ﬂt Pmmot]on & 'rran;fer Ruies 1989) | It has been- Intimated that those.
officersf ofﬁqtls yirg do nat r.nrnnly vith prumnﬂon order ‘of the competent authnrib{ or -

- 2] pro:mbon through different means shall be. proceed under lOwber

WHﬂa Ci.rii Servant’ (Efﬁdenc;&msonllne) Rules, 2011. . ST .

Z | {n this cannection itls suhmltted that in some cases lady teacher of pdmnry o,

' el wno “grail sudh, promadons have tn face 'sertous incarvience while mav have tn
perform duties In 2. remotest

a5t swtion vith no midenuai or imnspmt facility; Most of '

giem gre mames. Jeith Yigs-and elder father. ol mumer-ln-lnw whoy ! eed :are ln such

ere are negatve effects on werdce delvery. . Y

r;;sf.f,-. b‘i .
3 ln vigw of e abovey the . sald amendmant may be recunsldr'_ared to the
ererd r.n‘ Sy teadhes i pAmary 5d1oals :

Copy _!qwarded to- the'

, Direcior. E&SE mber Pa?hmnl'hwa
2. P5 th Sece@y EB'SE D*’-Dam“ﬂ'“

- e
Scanncd with ComScenner
o :' v L
' .
1
1
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e . SUBIET: - Guidance vmdhq defetion dF Rute 7( i the

.

S

| ) . ‘-—-Bi_c,-‘—': '11” R .j

Wo.% (Prim M)ES‘SED 3,-&! | o
> Aopiimod.~Rute] 202 : _ .

N " Peshauny Dafed el gt ;2623 :
To . i
Eshb%\'mmi‘ owel Hdvmmshmm DEP&!‘hm o,
P’-&\’lclg_m\_q .

o Sevemt (pr:ri‘rdm‘h Pronstiars %T"“"-’ﬁp&' R”‘Qu -‘ - L
" 4389) T

S, . ‘ o
C De“‘" K obivg) [ELAD - o=

3 opo dnected P s Fo Hmsrﬁeb‘aw of
}4-3f 2010 daded, G1"Jon2 R ang e shate drab affer -

mm o foleH(S) ey Pittunthws €] Senvant (Rppaihmast,

‘. Randbian ond Tronafer Rolles 1989) O hay been inimated ot

'jFln.{E Dﬁke:rsjoﬁiuaﬂ_& whe. dls ?107' C""”PQ@ LU% Wm oy
o)? the . - Competend ‘avthaify oy +Ytj-h= ande  pramshian #Mfﬂ-: .

dﬁé’m*' Meang Shedd ‘be
}mceﬂd undey b P
- G S‘U"O"L*(Eﬁ%wa angl Dls':ipﬂux) M%ﬁw K

In A Cmechipn - i Slﬂ)mtf'}ed Jhgf
f}zaclw cf' [‘mrmy levell “whe cvaig ‘flr_h

:{Pafe Sevigus Jncmnfmce

N some Cﬂi‘l_S Qacld
P""m’fﬁh Hrwa ~}a

Wﬁh |
Mo &t c]ﬂ _}hﬂm cne - Mo )@‘s?den‘h(tﬂ / h-ompﬂ,} #’w‘ﬂ&‘u

Mherin. ﬂaw " ch uf iy am} elde »fﬁé‘hey £
. ?%di ODISEM:E ,aﬂ e M such Cq;q #w“a"f’ ”%fﬂme '
L he -E_;{D‘q_-q;j ﬂa 'Ocy + erd\’unf' mc&:be E‘EQDh‘S?J{Q'f&G{ .b

!; in the " vemtes St

I P”‘".w?g S
: CE'P.B anuclz_d o, L . (Muhamw,] IancV)
4 Dt ¢ SE kwﬁ%}wm& | 'Jfﬁc M .:
’2 FS 4 Sccre_lq E . ) s
. YEFSE %‘.mammww -
1':4 o l ' - C . ' " ‘ AN
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-
- cew:m»mn:m OF KHYBER PAKHTUNKHWA B v S
[;STABL!SHm:NT— DEPARTMENT . 7 T et gean s e
» . No. SO(PoI;cv)E&ADﬂ -3/2020 i
. .~ . Duted l‘cshmwar thc %ptcmbcr 07,2023° . ‘
. < -~ The Secretory 10 C;ovemmcmol'l(h_yher'Pnkhlunkhwa.
- Clementary &. St.t.ondn.ry Cducation Dcp.zrbm.nl
| . Subjéct: - GUIDANCE REGARDING DELE’I‘ION .oF - RULE_7(5) 1N _THE
o0 - KHYBER PAKHTUNKITWA CIVIL SERVANTS [A.PPOINTMENL
oy r ' PROMOTIONANDTRANS[‘ER] RULES, 1989.

[ Dear Sir, L ™

o | am, dirccic’d o reFer to }'our lcucr N O(an Y n:&sn:mz-

bjBCI noled above’ and 1o st lhal

“U\ppmntmcqt Rulcﬁl}% "dted 23 022023 on the su
d cfEcn v:dc this dcparlment leter of

'v

nccessary bmdn.ncc has uln..:dy bccn iendered to your | L,oo

.
]

~

Endst. Of even. Na & date

Copy forwarded 1o ther
g) fsmhlishmcm Deparimont.

I . !
vv 3. PA ta Additiona) Secretary (Rep-1). Establishment Depunment.
' : u i P'\ o !)cpuw Su.runr) [Pulu:\ ), Eﬁlnbl:rhmcnl Departiicat. ' : ('

(U

S 1o Special Su:n:ltlr\ {Re

even No. dated 06.06.2023 (cup} ‘enclosed}. c
Yours faidifpl!y,'

| WR4i42-2023 AZIZULLAN VS c.fow CF PG
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GOVERNMENT OF KHY3ER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT -

No.SO(Policy)E&AD/1-3/2020 -

Dat¢d Peshawar the September 07 2023

{ ' -

Ta . ] __ ',

The Secretary to quernment of [(hyber Pakhtunlthwa. . x :' '

,Elemenl:nry & Secnnddry Education Department T ST | B

N
| . e N

Subject: - . GU{DANCE REGARDING DELETION or RULE 7(S) IN THE

" ICHVBER PAKHTUNKKHWA CIVIL SERVANTS (APPOINTMENT; . I

. A PROMOTIONAND TRANSFER) RULES, 1989. - S A

-

Dear Sir.

<

[ am dlrected to refm to your letl.er No. SO{Prlmary-M]/EMED}Z- ZIAppumtment-v

Rute/2023 dated 23.08. 2023 on the subject nntcd above @nd to state that neress';ry
guidance has already been tendered to your good- offlce vide thls department letter of.ever
No.dated 06.06.2023 {copy enclu.,ed) : :

Yours faithfully,

v . * .
| L .Sectioh Officer (Policy)
Lndst. Ofeven Ng & date - o
Copy forwarded to the:- I S Y
1. PS'to:Special Secretary (Reg) Esmbllshment Departwment.
7. PA to Addltional Secretary [Reg-ll), Establishment Department.,
3. PS to Deputy Secretary (Pollcy), Establishment Departmenr. o
e .o . . . ¥ .
’ Ce Section nl:c_;'. (Policy
. ‘. . ] . N
f e 1 . 4 . [ ~
i Y
. .
< - A
\ * -1 * - ‘,,\& ’ +
i ¢ .-sj - . "
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" To, hnqq’x ‘ Q-\ Dated: 28-01-2024

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil -
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

REPRESENTATION AGAINST _THE__IMPUGNED NOTIFICATION _ BEARING
NO.SO(POLICY)E&AD/1-312020, DATED 06/08/2020, COMMUNICATED TO
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA, ELEMENTARY &
ECONDARY EDUCATION DEPART VIDE RD 6/2023, WHEREIN IT
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS (APPOINTMENT, PROMOTION AND TRANSFER) RULES, 1989 STANDS
D ED

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/1 3/2020,
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated
06/06/23 wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department
(Regulation Wing) deleted Rule 7(S) in the Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. That
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked

for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants

(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment
Department vide its letter No. SO.(Policy) E&AD/1- 3/2020 dated Peshawar the June 06th,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has
been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline

or forgo promotion and it is obligatory upon every civil servant to accept promotion under .-

every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa -
also wrote a letter to the office of Establishment & Administrative Department vide No
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially
female teachers. In the meanwhile, the department vide its letter dated 07th of September
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no provision
exists to decline or forgo promotion and those teachers who do not comply with the promotion
order of the competent authority or try to evade promotion through different means shall be
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant -
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED -
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

[&aso Lhan
Barooz Khan Son of Dacod Khan

Resident of Tehsil Qaki & District
e
Attesteg t;;’e Teu Manshera
o
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BEFORE THE SERWCE TRIBUNAL PESHAWAR ‘

v

&0&06& \{x\'\&f\ . Appeliant
versus L .° " -
I . -
G(wer_nmcnt of KP & 0[|IC[‘S L
: - Respondents
. 1 (the Appellah-t)
~ .
- do heteby appoint and retaln

MUHAMMAD MUAZZAM BUTT ASC, MUHAMMAD ADEEL BUTT AHC .
- BASSAM AHMA}) SIDDIOUI AHC

&
 ASSOCIATES OF MUAZZAM LAW FIRM

to act and appear for me in the above Suit and on my-behalf to conduct and prosecute (or

defend) the same and all prucwdmgs that may _ be tal(en m respect -of any petition

any (Iccrcc or order passed thcrcm and Apphcatlons for review
all necessary

connected with the same or
to file and obtain return of documents, 'md to represent me/us and- to take

steps on my/our behalf in the above matter. o

acts done by the ElfOrLSElld Advacate in pur suancc of this Aulho: |ty

WWW

Jagree Lo ratily all

X
i
|
'

L . - ‘APPELLANT

ACCEPTED

AD MUAZZAM BUTT -

upreme Court

MUH

Advoc:

Attested to be True

Copy -

i




