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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

O/;.Service Appeal No ./2024

Barooz Khan Son of Daood Khan Resident of Tehsil Oaki & District Manshera

Designation: Senior Primary School Teacher at GPS Soormal

Appellant

VERSUS

1) Secretary to Government of Khybcr Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974, AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SO(POLICY)E&AD/1-312020.
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023. WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT.
PROMOTION AND TRANSFER) RULES. 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE
IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)

1 erf < <>/<r3a'E&AD/1-312020, DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY

v^BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
i VOID AND ULTRA VIRES TO THE CONSTITUTION OF\\

\ PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THEI
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as Senior Primary 
School Teacher.
Copy of Monthly Salary account is annexed as Annexure A

1.



2. That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules, 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not ' 
serve in the areas where thei-e is no facility of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect. The rules framed 
published in the Gazette notification and part and parcel of KP Civil Servant ' 
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) ESlAD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion. - 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:-

3.

are

4.

'Furthermore, those ofricers/officials who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-Vl (E & AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached 
as Annexure B

5.

. 6. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber ’ 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 
3/2020 dated Peshawar the june 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and ,therefore. no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

7. That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly . 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy ofMinutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education ■ 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

8.
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules 1989 as 
It had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexure P.

9. That the respondent vide its letter dated 07th of September 2023 directed 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa i 
necessary guidance has already been provided to the department and therefore 
provision exists to decline or forgo promotion and those teachers who do 
comply with the promotion order of the 
promotion through different

the
that

no
not •

competent authority or try to evade 
means shall be proceeded under the Khyber 

Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011 
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

10. That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant ' 
service appeal is filed on the following groundsi

ll.

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect. A valid Notification which confers 
rights IS always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned, , , ,, -. in the appointment
order or the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal issues do not 
permit the employees/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

c. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic issues • 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.



e. That non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant. It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and - 
butter of the poor employees

on

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 

No. SO (POLICY) E&D/1.3 1-2020 DATED 06/08/2020, 
communicated to Respondent No.2 by Respondent N0.1, vide 
letter dated 06/06/2023, may please be declared and ordered to 
be struck down being Void, Ultra vires to the Constitution of
Pakistan and against the fundamental principles of natural 
justice.

It is further prayed that no penal action as proposed and 

envisaged in letter dated 06/06/2023 may be declared as 

unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 

and proper in the circumstances of the 

granted to the appellant.
case, may also be

AppellantAFFIDAVIT:

I Barooz Khan Son of Daood Khan 
Resident of Tehsil Oaki & District 
Manshera do hereby solemnly affirm 
and declare that the contents of

Through

Muhammad Muazzzam Butt 
Advocate Supreme Courtforegoing application are true and 

correct to the best of my knowledge 
and belief and nothing has been 
concealed therein from this Honourable 
Court Muhammad Adeel Butt 

Advocate High Court

hi
Deponent

Bassam Ahmad Siddiqui 
Advocate High Court 
LL.M- Human Rights
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I.
j

On acccpUinctf of liic appeals by ihc competent authority the Ibllov^ing' 
:.ppoinimaits of PST in BI’S-5 arc hereby made in continiiaiion of this office order issued under 
undo; •emenr N‘o. 3000-21 dated 22/02/2006 with effect from the even date & No, in the interest 

fpiti'^lic.sgn.'icc.
S'- ' 1 KaiiK & Pjlhcr’s Name

1 '

, H '
Address Place of Postil,g I Remarks 

"etPS STOnnail'

* trpS ShanOi 
J_r’rtycen_ 

t'iPS KundiV

Ii
• A^aiasi V.icnnlCift^Mndla KD• C.-ii*-' Kh'.'n S'O Oacu Khan s - !_!

'i'.ii a! Hal] S/0 Amir Zada 

Si'it.in Cu] Namccr Khan

•dn--do-vs I
\ -4- -' -dn-kund Aka Zai<-i-. II

. ; <tM- X r oNntTiON.s
- ;x

/.-li appi'inlmcnis arc purely on lempora.-y liasis niid liu do to termination .it any :.i;iye vviiliaut nssiain.te 
.. > . ei'-Oi'' notice.

; ,M -a ;ii i’e governed by such nilcs and regulations enforce uiid ,is may be ptcscribea by tlic CiiA ei .nr.i i]', 
,fa:r line Sn lime for the category of the Government ScivanLs to which they belong.

c-'k-.c nay nf ihc above candidate failed to .ve^uinc the charge of hi.s^hcr post within 15 davs .if hi 
. ' •.•iittii'.e.;,. eandidaiurc-ship will be stand Sulomatictiliy i.ir.celieJ.

.iv ea.-iriidalc will enter into an agreement 'nilii llie IJo',amnieai and \v,,i be g verneJ b; ;e .nr ...
. VaiiitU-f. hereinafter mentioned in such jgrccinenij' Thev wili-aign the agrcemcni on pfe; eia'.:u cm
• . am;'"tirai.s before joining service

; hi- i'rii-cipai, llejc'ma.stcrs/ DDOs tjoncerned arc rcsponriblc U. gel verilled Uic;r erMil'icaivS te fi.ir.r '.la;
. "..eincd iirtven.iiy. Hoard, and ROE etc belorc the drawl oi .acir p.iy .u,u .epof. gv'.nni. ''i' ia.:ir. 
..c:'iee>.'cmitK-flle-s or otherwise.

. .te:r salary is subject to execution of agreement deed ba.'ed on the le.'m - ;mu eniiditions of t.'ic euati.iet 
larc'iigh ilDO/DO S&L Manschra.

They will get initial of the scale including usual allowance rs .ncimivsiblc under the lule. they .ire enlil.cu (o 
annual inc'cmcnl according to the rules e.NCcpt pension nnc commutation

■;l.e B.xccutivc Disina OtlTiccf / District Ofllccr (Male.'l-cmale^ Scbonls-et l.iieracy shi'uici olv.aiaed
• .viiriiy bond as well as agreement bonds cxcctilcd by each candidate to obey conlraei policy .me. will b.,-. e.

• iglil i« challenge the policy in any eoitri of law.

1 heir .services are liable to icrminaiioh on qnc momh prlc. .loiice from either side in case af resigaaii.-n 
viUioul prior notice. Their one month pay/allowance, if any shall be forfeited to Government.

They will no', conlfibutc any amount toward C..” I'und however they will contribute C.P Fund 'ii. f'T, if, ;ie 
minimum of the pay and the 5% coniributiciVwill he made by the Govcinmcni.

Tiicy shall be required to furnish copies of all their ccriiricalc;. / Degrees alang-wilh the origin.il

They shall be required to furnish copic.s of al! their CcrtiSlcatc-s^Dcgrcw. aiong-wiih the origin;., rceei;-: anJ '

pliolo copies thereof pertaining to the verification fee of the conccmcd examining .Agencies i.e liearj,

University to the District pniccf Schools & Liicmcy/DDO,5. T'hc District Olljccr/DDO concerneu sra.i •

arrange verification of all the Certificates/ Dc^cs of the appointee and will issue a clearance ccniricaic to
crch apjwinlcc for the release of his/her p.ay. J lis/licr play hills should not be submitted to the AccoaiiUs

Q.ftTcer Manschra before verification of ali'ocnillcatc"/ Degree from the concerned insliluii.ins of cadi

c.'indidaic. ' .
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING)

I
- NOTIFICATION

Dated Peshawar tfie, 06/08/2020 ^

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khyber 
Pakhtunkhwa Act NoXVlll}’the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civii Servants (Appointment Promotion and Transfer)'Rules 1989, the following ' 
further amendment shall be made, namel^"*-' «

I

AMENDMENTI
I

In rule 7, sub-ruler (5) shall be deleted.

t
CHIEP.SECBETARY 

GOVERNMENT QF THE KHYBER PAKHTUNKHWA
. I f •.

i

(ANDS): & EVEN DATE

Copy is forwarded to • '

1. Additional Chief SecretatY, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior,Member Board of Revenue, Khyber Pakhtunkhvva.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa. •
5. The Principal Secretary to Chief Minister, KHybef Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.

. 7. Alt Heads of Attached Departments in Khyber Pakhtunkhwav
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. Ail Deputy Commissioners in Khyber Pakhtunkhwa;
10. The Registrar, Peshawar High Court. Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Cornmission, Peshawar.
13. The Deputy Director (IT), E&A Departmerit.
14. All Section Officers in Establishment & Administration^ Department.
15. The Section Officer ( Admin), Administratioin Department with the request to arrange 20 gazette

copies. ■
16. The Caretaker. Administration Department.

1
1

N

. H ■

(WAHDAH LATIF 
DEPUTY SECRETARY (>OLtCY)

i!i\
{'•

'T
/•

Attested'/ fLieL

voRy.
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I* •.; - OVEi™|[;f*f Qif:' Ei{,i-JVBER PAKWTUMIU'IWA

aEJilERTARV AHD SECONDARY EDUCATION DEPARTMENT
CIVIL SECRrjARlM-RESHAWAR

!.•1

i
ii'f. '\ I »•

\ : ; i LS
3-

(nhiuiDWn,091-9?.2nSD7) '!
.Ki).SO(PrtmaiY-M)fEaSQOf2-6j2023
Ualcil Pashavjaf ihe. June 2B‘''.2023 .•. t

I •(i

To
The Direclot
ElBmenlafYi&Secondary Eiiucalion Osppfl^®^' ' i'\
Khybe'r Palihlunkhwo, Peshawar. ^ /] .i

Aili Ullah Ithan j
Presidenl-

. All Primary Teachof,'s Associalion, KP

t %
$

I

.f*

Subiect: r-,ninAhir.F RFGARDING DELEIIQNiQLSU^I^^
PAKHTUfjKHVf^ n"” ggRVAHTS iftPPOlij----
•AWD TR AWSFERl^PUEES;-t9B9.' .

I ■

a*
t ■, lose here with -

dated
A

1 am bUGcled IQ 'bIs> lolte ™"°pJJesad/1-3/2020

Eslabllshmenl .Deparlmenl. lete' _ o . ^023 al ■

OB 3uae, 2023 and ^ ^ Bs,ab,

. i\y.-
i

a teller ol i

S:

11:00 AW to this depa..
EaSE Departmenljn pHice.

1 H In VeDUlB a represenlallvB 6t 
therefore. -.aqUBsla P

;o,,o allend Ihe mealing on a data..llme 8. venu |' . You are

respeclWe Deparlme

tbove. please. ^

2. \. I
1

\ ■

X

\
J

f.

) i'

(:
■» , t -I

SECTION OPPlOER-tP’’"^.^ . .
t

S
4 .

i

Copy forwarded lolhe; 

1. PS lb Secrejsry.
EasEDepadmenlKhyberPakhtyaKh^

iy

SECTIO
.*

;
N

t
iI t

V
t

vgi»4M2-?i:3 AZIZULIAM vs COVT CF PG43

beJS*^Attested tj

I
j

I
}.« »•



Jr 'J • IBe.r*J

•■ Nd so CPrJmary-M)/ESiSED/2.6/2023 
Dated Peshawar the June 250) 2023 '

i Ji i>v'-
^ i-

To
The Director
Elementary&SccondaryEducatlon Department 
Khyber Palditunlihwa, Peshawar

AzIzUllah iOian President 
President
All Prlmao' Teacher’s Assocladon, KP

GUIDANCE REGARDING DELETION OF RULE 7(5} IN THE KHYBER 
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION 

r‘ AND TRANSFER) RULES, 1909. ’ .

S

, »VT •
•c

Subjects <
4\ . •I f .

• I - ,•* S
J

i • lam directed to refer to the subject noted above'and toenclose'hcrc.with oTetterof 
Establishment Department tetter Nd. SO (Pollcy)EaAD/l-3/'2020 dated 06 June, 2023 and'tb state 
thatthc-subject mecdng lsTQ’lie held on 06 july, 2023 at 11:00 AM In this department under ^o 
Chairmanship of AddIHonnI Secretary (Estab) EfiSE Department In his ofnec.

You are; therbrorc, repucsted to depute'a representative of your respecUve ‘ 
Doparttnent to attonci the meedng on n date, time & venuo as mentioned above, please. V

Enel: AA

1 2.

t .

\
'' » - '' V\ '

«. '
(MUHAMMAD KS^Q] . .

V section officer [PniMARV iyiAI*EO
A.

;

/ . • i'VCopy forwarded to Che;I t

.* •
S

1. PS to Secretary, E&SC Department Khyber Patthtunichwa.' ;
! ^ •-

/
t

I

I <

\ . > 1:
I

' SECTION QPnCER (PIUMARV MALE) 1;
or

: • k •
f

• I :
■X''(

I

i'.
! .:••• » i

- .
/■

0

t

!
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MifJUTEs pP tHE Meeting ) ^EGABoinrt application suaMinep by mb a7ii uiuh 
PROVINCIAL BRESIDg»Tir{L _________
REGARDING OF?DELettON!bg HUlg 7fS» INTHg^lVIL SERVANT fAPPOINTfaPMT. p'ftOMQTtON A ■' 
TRANSFER RUlE5'T9fl9\
.. A meeting tego ding Ihe sijb|eci motief v/oi held on 0d'07>2023 oi i t^JO am 
under Ihe Cholrmonjhlp ol AddjUonol Secielory Eslqblishmenl In his olflce. The 
ibllQwin^Qtlended Ihe’meeting..

:\
PAIMABY ASSOCIATION KKYaEB PAXHTUNKHWA I

j .
I

i i\\» •V
. 1 I

I i

r \I 4

01!ft

•:
I^AMBILL OESIGNATiON

1 ; :Dc'puly Diteeloi Ettabllihment ol OlreclotolB 
Elemonlory L Sccendorv Educollon Dapcrtmonl
Ptovinclol PfOJtdenI AiPPtImory Teoehcii 

. AiSDClollon 
Rhvbet Pokhlunkhwo 
C'onetol SeeiBloiy APTA Peihowor
Saellon OtflcoJ (PdmofV) EASE Departmonl CivU 
Secicloilol KhybBt Pokniunkh«^ Peihowai..........

i I
; Mr. Porol Wahid I, 1 ! I;•

■
2 i Mr. AxtiUUoh

3 r^t. Raloqal Ullah' 1

4 Mohammod Ishoa

t

The meeling slorled '"■'h recHolion liom The Holy Ouran. the choir welcomed 
Ihe Qarilclppnls. The Dapulv Cfiredor |Eslablithmenl) ot Dlieclarale ol Etementory I 
Secondory Educolloh'bilsled the lorum rpgordlng qgando item In detoil.

2..I

Alter Ihreodbdfo discussion il wos decided Ihol Dlfaclorole dl Bemenlory i
properly ond submil o

lor onword submission lo EstobtishmerM

3.
Secondory Education Ooporlmenl moy exomlno the 'case

sell-contalned/ciensoUdoled case 
OeporlmenI lor lurlher hecessary ocllon.

The meeling ended wllh a vsle ol Ihanks,from Ihe Chair.

/

• ■■ Ulloh)
Prov/ncrol ProiWcnj , ' 

mPrimorv Teochen Aisociqlion 
Chyber Pokhrunkhwo

{Ml. Fatal Woh d) 
Oopufy Olroclor*l 

• E4S£ Oeoorlmenr

1

\
Ii

p

. Vt
i

'J
dl. (Muha

(Mr. Rofoqol UBohl
' • GenorolSocroferyAPrA

. Peihowor

Section OHlcetffflmarY’Mah}
SElSepafimenI

A

IE&
I

(Abdullah}
Add/llonol secrelory (gJlobUihmcnl) 

E^SE Oepofirrieni.!■ ^ \
\

[
\
i • I

iI

A •*.•r.-
WP4442.2033 A212UUAH VS GOVT CF P043
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K* I

• • . f • ^ ‘ .
MINVTg?' OP the MEEnNG'REGAROING .APPL|rATfnM%[.t.f.^'rrTP" BY'MR A7I7-llllrtU
£BOV|NCIAl.-PJE5iDENT-ALl PRIMARV-.TEACHEflS.ASSDCIATlQN.KHVBER PAtfHTlJMtfMWA 
REGARDING OF DELET?QN 0;j RULE 71511^1 THE aVtL SERVANT tAPPOINTMEATT.

• ‘ STRANSFER RU'LE^ 19891. > ’

I• r
1

PROMQTIQM *
<♦ ^ •

' •
, A meeting regarding the subject matter was held on OS-07-2023 at 11:00 AM under 

the Chairmanship of Additional Secretary Establishment In his office. The following attended 
. the meeting

I

14

■\

. *. r
5» NAME 1.DESIGNATIONI

Mr. Fatal Wahid1. Deputy Director Establishment of Directorate Elementary & 
Secondary Education Department ________•
Provincial ProstdenfAll Primary Teachers Association: 
KhyberPahhtunhhwa
General Secretary APTA Peshawar •______ •
Section Officer {Primary} E&SE Department Ovll 
Secretarial Kbyber Palihtunkhwa Poshawnr

I
i

I r- 2 Mr. Aziz Ullah»I

3 Mr. RafaqatUllah 4

Muhammad Ishaq4.

\ '
s- '

' ^ ** r"'
2. The, meeting started ivlth' recitation from The Holy'Quran. The chair welcomed the 
participants. The Deputy Director (Establishment) of Directorate of Elementary & Secondary -
Education briefed the-foriim regarding agenda Item In detail.

•

3. After threadbare discussion It was decided-that DIrecttjrate of Elementary;* Secondary 
Education Department may examine ""the case properly and submit. * sel’f- 
contalned/consolidated'case for onward submission to'^Establlshment Department'for further 
necessary acfilin. *

H
V

> ' t*

The meeting ended v;lth a,vote of thanks from the Chair.
•p

^ ;
(Mr. Fazal Wahid) 
Deputy Dlrectprrl 
E&SE DepartrRcnt

I a

r

I,
Provincial President
All Primary Teachers Association
Khyber Pahhtunkhv^a

! c*

■ (Mr. RafaqatUllah) 
General Secretary APTA 
Peshawar

(

•- *

(Muhammad Ishaq]
Section Officer (PHmary'Male) 
E&SE Department

t
k »■9I

1

1 ■; (Abdullah)
(g
I.

t,

^v.>
UfrU^,t

:

I

i
I

•;
i

.

I

■' j > ^



I .

f.

-IH-r > .

''^berniAufikHwayS^im^^
■J^,}io.i-tJSkri}>iJC^mo\'Cesa.::.'u l\. r fDote^'^'i^krM^'iofiki'- 

'‘ F.mlU Mi(iiW{KmrnfMa/eJ(§jnia(/icem- .-

■ ;:•'. > '
i. r

1/ I:wH tNo. .i

: Pliant; O'•!*.
i-. (• To;•'. • '-

• ffo: loi Ojjleer (i^rlmaii'-MaU}.
Elomen ^ <6 Sceont^ary EiiiieallaT: Dcporimpnl, 
Kliybti PailuiiaUnva Pulurwor^

Su^oci:^> AtiNUT lig br tiif. itRirriNr.

Deai^SlP.
I am

C.Mhc/Mlnyijet of the
prtien! hrl^l'iltiory ah

-1

/ '• j
L%

V •
* 1•A

\i*. •
rl«/ rsfir io Jha JcStor. f^0,SO(PrtmarjhitQ£iSBD/J^I/ 

{eallni’/PSTfWi doiatl J0.07.202J on lln in/j/eci elleJ eftai'it end in 
ill he boehBfoimda/lhc case os uniter:

• Thnl.CovirnmeA q Khyber PoUiimUufV ^eblishn'tenipeparimBnl flloipilalion Wnp} 
dalc'ied Pula 7(. } ln Iht CivilSei\anii (dppolnlmenl, pramalinn de Transfer Putts I9R9) 
vldtliollflenlla SNi . No. SOP-Vt i'£4/lDJ//-J/2020 dated OSM-IOJQ. .

« ThaiIhlsojjlet low, jiippddanet'framivurgoodeJfletlnlhefoUewlas^'rerdsvIdpletter 
■No.69aiTiDied\M7‘mi.. ^ ^ '

fjj AWJM |oA iBOlnryuponllaeMIservanUeeceeplPramBtlonlnei^eandlllan.
(It) U It the BTC osallvB a/Ilia civil servant to oK/iiir oceo/rJ or turn down ilia offer nf 

ptemoi ow.
« niflj }vmi isof^ 4i7»w /anjvrded the mna

Ne.SO tPrlmeiP-ih EttSED/2-!/Pppeltilmenf/20a/or neeeuoty guidance.
rnf e/Kliybcr PeitA/mkAws fitJoft/ti/imoni Oaperlmeni. fPegulatlen 
loiSO (Policy) £^b//.J/2020 dated 0.05-2022 eaiesarleelly slaiad'
I pravisinn In *e//nr or/orj:6prBnio//oa // li oA/f;eojob' VPO’* “"O' 

eeeepipromalten under every eendlllon.
, TJie joric * |sceiPin/» iWx office from yeiir^goed office vWc letter Nd.SO 

(Primary-f-l) i&SSDf2'7Mppelnmnl/mJdoiedJ3-06-202l 
• That In the mJouiM of metllni: deled 5.07-202J held under jht

Cli'airTtianjIil of ScerctflO’ EstoblisUmeni at AU efftet ihit office, has .
heen eske'djt ii hmiujen of consnlldoied ease.

Invie •ofil'eabove.llilsefpcilsdfeensliltreilepInlanihattho'delcilonefRdles .
7/11 /imie o/Tefi Irff c5oUwJyo/tiiB8'o''«*f«“/^o™®l®‘b>oeA^«. TTiur ll fjprcpojerflho/;
T I ihnldM IP ',‘16 maybe ttenipledofimplleelltm of the amendment Inthenil'tslbld j
pllltded Iliex ihiir 'ivNiitn re/uio'l prior (o conrfricl/otr of the mceflnp of

'Dcporin.ro(or/jW'’af'P".^'"'”'""-

•iue ti iiihmUied/or pentsal'ondneeusoryc'clloraplease.

a .

!1
I

i

. !
‘ i 1.» J1 I I-

' .* I«

i f.

I.I*

I
to tha quorur conevhed ^ide letterI

.V.. " It :'l I
I-« 77;^/ //te Covfi 

IWnfi^vtfBlef ri 
that lliore cxl^f "
civil servant t
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:
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t
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The
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Elementary A SeeendaryEdueollon
■ ‘■^'Klybtr PaUilunihwa .

■ 9
11

i'** /iatsfi
IS-. r

s

iEndsi: No.f

ibo 'B1* (“•'
IloU plrvcloraie..

Copy of the

1. PA IO Direcioi
2. Master Copy^

I K4

I ...s I (
I

‘ Assistans Dlr/tlar (EsInbM'l)
£l«iiriWfloi I? 5oroiu/no'
’ A'A^hfr rnWi/HokAH'o

1
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Su^ed ;■ MlhiAu

■ 2 0,^ 'ci&4^ C Tt^ -Wfet Jyf ■ (50- ^ CS3 (%-l/(„m^f
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Wii vviyctth-^ N'j.iyo. SDj?~vr^EUc)l'3'|lfl2ocla^ ob‘oS-hnj>.

• Thfl^ -H-di a§ce asusw- 3t^do*va uaav ff«| In lSlL»uifhfl 
wwdi vide Met No. g^S-J dic^J ob-oV2tai

pjau) H fb i/pjn dviC Suuowi- +> clfccp^ ^ivi»nj>/tfv.j,
UiJjn-ii rf t.-v;i ;|o eiw

O^-fey ^ motnoH»h,
/ovixs^icfK/ -fKii 5c^j^^p fo cyutrtfes C(5rxe7n.«d

gMimmaw/ ^ ICf'-ED^p.^ufaith W8j5)v:d, fefty fjo.a. 

E^fflDli-^liooudrrfsd fi-0t-W3 «5h3»>icflfl,y 34^^^
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.-r ;I - ELB* A«Y WJD SGCOKOARY EDUCATWH OEPARTMEMT

■ CIVIL SECRCTARIAT l^ESHAWAR 
(Phono HoJB1r92a^T)

- I’iO., 50fPrifn9fV*M)E2iSED/2-yAppolntment»Rijle /2Q23 , 
' ■ Pe^WWBf Oalfid 23'« August, 2023-

*
5 /

r
■\ • I

•J
;

Ik
II

I . I

The (iwVATY lo.Go'/L ol Khybof PaWilunkhwa.
i AdmunisiraiPih Department.' 

Pevhwrar ‘ '
I

I
I

I
4

SUBJECT: • GUTPAJ^CE REGALING DI-LETTON OP'RULE 7fS^ THE CIVIL .
SERVANT fAPPOtHTMEHT. PRPMOTTON B- THAWSPER RULES

I

t

19351.

!>?3f Sir, lam dlrectiid to refer to your isttsr Ho; 50(Pollqf)/ E&AD/ i-3/2020 dated 
Wr i^\oh and tn Etaifi' that after deletion oi We 7(5) Khyber Pakhtunkhwa.OvH

- s^;^(ApplUr«rtt, Pfomction a transfer Rifles 19B9) It has beeri lnam ,,
of^ offtils Yrho (to riot comoly vflth promotion order of the competerit authorily or .

shall' be. proceed under Khyber

I
« I:

I y.. /
I*t

X 1

p-/ .w- ?/s6e promotion through 'different ineans
F^ldTOjnl'^r/3 Ovil Servant (Emdenc/a Dfedpllne) Rules,

I„ wsconnacdon »i. submlW.thaLln some lady teachar of pdm.^y ,
-e- have to face serious Incorrvlence while they have to

'"lit "" ■'^"=4'*'
,>,..,ea:Ebsgaliveb(fKBons=rtoda«van,. .

^ ^j„*„„.d..a»o.a/»aa,sb«am,ddn.^,t™Yba-oo=lda,=d»d.

\ I
t '■.

- 1

1

I

csiefi

1 I• . I\

. (muhami
SECnOH OFFig ^RitoMALS)

Copy fcrr/arded to the:
twa.

•ii/
»

SECnoH OFFlCW-l^

H
%

, >
I Scanned wilhComSceiuiBrI'
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1 o-f I

VVo.a (p,i«i.a*y.M)e^SEb 
AppjluJn^.-HluJi, ln7/3
Ptivuiiw. Aujurf;- -I

T3
‘p

TFu Sec'irc’hvi^ "fn ^iovtynnruiTjt' I^Hy{>a'''f^fcKfurjbKu«if 
EskbfijiVVmayi-t- QncJ ficlrrynisba^rflo i:e^tte+rTuu^^
P^Kcitjjtw.
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establishment-.department ..

. No. SOfPoncy)E&AD/1-.1/2P20 
Duicd Pcshi^v^-af' tije September 07.2033
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-n,= Sccr^mr, .0 Govemm.n. ofKhjbfr Po.khWkhwa 

Si Secondary Education Dcparbiicni-

Subicci - guidance regarding
■' ■ “^..rvDirn p-AKHTUNTaLWA_^C]yiE

l^„„’ No.' |0£riim2:^&SED/2-

o I

~ Elctncnlary
-np- RULE 7(^) IN THE 

. 1989.

» /
i

O

5•v -S-22 ?* V 1 \ zDear Sir,I ■ . <»
Jircclccl 10 reref to your [ 

2/App«intnicg[-RulchU23'doted ^-.08:2023 on ^ 

necessary i-uiaonccl-as oiruody been tendered to yotir_B 

dated OG-06.2023 (copy enclosed)^

gI am siaie dialthe subject .noted abovc^ and to
ood otBcc vide this department letter of 

* * -

H
• N< •
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I♦ .
• even No. 4 t

■ V-‘ <*
Yours raiihruliy.'r4J

4 ;er (Policy.)‘'Seclio« *4
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GOVERNMENT, OF KHVOER PAKHTUNKHVVA 

ESTABLISHMENT DEPARTMENT 
No. SO(Pollcy]EaAD/i;3/202d 

Datf d Peshawar die September 07^ 2023

^ .

\
iI

t

To1
p

¥
I•The Secretary to Government of Khyber Pakhtunhhwa 

Elementary & Secondd'ry Education Department. •

Sublecc- . -GUIDANCE REGARDING DELETION OP riULE7[5) IN THE.
"KHYBER PAIOiTUNKHWA CIVIL SERVANTS (APPOINTMENT;

- - .IpROMOTION^ND TRANSFER) RULE.S.i9B9. - -

I

t
:

\
j*.»

Dcor Sir.

I am directed to refer.to your letter No. SO(Prlmary-Mj/E&SED/2* Z/Appointment- 
Rule/2023 dated 23.0B.2023" on the subject noted above and to state that jieccssnry - 
guidance has already been tendered to your good ofHce vide this department letter of.evct 
No.datod Q6.0S.2023 (copy enclosed).

i

;
1

.4'\ :

I
J .Yours faitlifully.*

i *,

i Officer (Policy),SccCio

I \ HI I ••
r.nrist. nfpvpn Nn & date

t •

Copy forwarded to the:-
1. PS co.'Special Secretary (Reg), EstabllshmentDepartment.
2. PAM Additional Secretary (Reg-ll). Establishment Department-^
3. PS to Deputy Secretary (Policy), Establishment Department

!

(
u

t

Seccioii nicer (Policy♦ 'I

4
V

■

4

t

4 • •

*t
>

‘ Attes^SjHgsk^rue
PVf

AI L
VJPUA7'Z07i A2l2yLLAH VS C-OVT Cf PC^

■•4 '
S--

‘ >_ <•
' A' .4

I '

#



-Zo-
t\To, Dated: 28-01-2Q24

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department. Civil Secretariat. Peshawar

3) Director Elementary and Secondary Education Department

REPRESENTATION AGAINST THR IMPUGNED NOTIFICATION REARING
NO.SOfPOLICV1E&An/1 .•^12020. DATED Q6/Q8/2Q20. COMMUNirATED TO 
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA. ELEMENTARY A
iECONDARY_EX)UCATION DEPARTMENT VIDE LETTER D06/06/202.'^. WHEREIN IT
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA flVll.
SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFER1 RULES. 1Q»9 STANDS
DELETED

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy] E&AD/l 3/2020, 
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. That, as per notification No. '

wasSD (Policy] /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion 
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department 
(Regulation Wing) deleted Rule 7(5] in the Civil Servants (Appointment, Promotion and 
Transfer] Rules, 1989 vide notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020. That 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 
for guidance regarding deletion of Rule 7(5] in Khyber Pakhtunkhwa Civil Servants 
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment 
Department vide its letter No. SO.(Policy] E&AD/l- 3/2020 dated Peshawar the june 06th, 
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5] in the 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has 
been deleted vide notification dated 06-08-2020 and .therefore, no provision exists to decline 
or forgo promotion and it is obligatory upon every civil servant to accept promotion under . 
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
also wrote a letter to the office of Establishment & Administrative Department vide No 
SO(Primary-M] E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the 
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 
Transfer] Rules, 1989 as it had negatively affected a large number of teachers and especially 
female teachers. In the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant 
representation; the Notification bearing No. SO (POLICY] E&D/1-3 1-2020 DATED - 
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and 
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

Barooz Khan Son of Daood Khan 
Resident of Tehsil Oaki & District 
MansheraAttested to be True

Copy
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*.«

- K.\'\oi\ AppellantO0!D(i^- V •/>Versus 1 '
V «',\ *•

Covenunent of KP & otiicrs Respondents
*•

t/
I (the Appellant)

do liereby^appoint and retain 
' '' *

d.

MiVHAMMAr>-MriA77AM BUTT ASC.JVillH^MI^flP BUTT AH£ •
*■ -* - ^ «

nACSAM AHMAp *?inDIOm AHC

1

&
A<;«;nriATi-S OF MUAZZAM uaw FIRM

the above Suit and on my behalf to conduct and prosecute (or 

and all proceedines that may,be taken in respect of any petition 

connected with the same or any decree or order passed therein and Applications for review

of documents, and to represent me/us and to take all necessary

to act and appear for me in 

defend) the same

to file and obtain return 

steps on my/our behalf in the above matter. *
y

ily all acLs clone by the aforesaid Advocate in pursuance of this Authority.,1 a'4i ce to rati1

I

I
1 :I

APPELLANT(
r

/
accepted

//•
TD'ad MUAZZAIW buttMIJH

. )" ■ Advocate HigirGourtt Supreme CourtAdvocifti

\
I

BASSAM''/fHMAD^lD©lTrUi 
AdvocgliiHUSi Court •Attested to be True

Copy
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