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« BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
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Altaf Ahmad Son of Muhammad Rasool Resident of Tehsil & District Kohat
! M_.Zz//_ﬁ

Designation: Senior Primary School Teacher at Primary School Male Kohat

................... Appellant -
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary '
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department
.............. Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974, AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SO(POLICY)}E&AD/1-312020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS
STATED THAT SUB RULE.S5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)
E&AD/1-312020, DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Senior Primary
School Teacher.

Copy of Monthly Salary account is annexed as Annexure A
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules, -
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are

published in the Gazette notification and part and parcel of KP Civil Servant _'

Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned -
Notification is reproduced as under:-

"Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil -
Servants (Efficiency Discipline) Rules, 2011, please”.

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 vide .
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.

Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached
as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO{Policy) E&AD/1-
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer} Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition.

Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

That thereafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the -
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment .
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber
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Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the

grievances of the appellant have not so far been redressed. '
Copy of Representation against the said notification is annexed as Annexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

GROUNDS:-

That as per various judgments it is established and settled principle that executive .
notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

. That there are no terms and conditions of service mentioned in the appointment

order of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the
employees who foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness are
granted promotion to next rank.

That as per Civil Servant laws, promotion is a kind of appointment which is always -
optional to get promotion or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appellant is liable to be set-aside.

. That it is further submitted that on account of grant of promation, some employees

who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be .
compelled to accept the promotion compulsorily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must
be optional for the employees as to whether to avail or forego the benefits. Any
promotion without willingness of employee is illegal and liable to be setaside.
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a e That non-availing of promotion and foregoing thereof does not cause loss to the
government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on .
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent NO.1, vide
letter dated 06/06/2023, may please be declared and ordered to
be struck down being Void, Ultra vires to the Constitution of
Pakistan and against the fundamental principles of natural
justice.

it is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit

and proper in the circumstances of the case, may also be
granted to the appellant. W

Appellant
AFFIDAVIT: PP

I Altaf Ahmad Son of Muhammad
Rasool Resident of Tehsil & District | Through
Kohat do hereby solemnly affirm and
declare that the contents of foregoing
application are true and correct to the
best of my knowledge and belief and
nothing has been concealed therein
from this Honourable Court

Muhammad Muazzzam Butt
Advocate Supremg Court

Muhammad Adeel Butt

Advocate High Court

{ESTsk Déponent é
Bassam Ahmad Siddiqui

Advocate High Court
LL.M- Human Rights
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~ BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

CMNo /2024
In
Service Appeal No /2024
ALtaf Ahmad
V/S

Government of KP & others

APPLICATION FOR SUSPENSION OF IMPUGNED

" NOTIFICATION SO. (POLICY)E&AD/1-3/2020 NO. DATED
06/08/2023 AND PROMOTION_ ORDER_DATED 29/08/2023
TILL FINAL DISPOSAL OF MAIN SERVICE APPEAL.

Respectfully Sheweth:-

1. That the instant application may be treated as part and parcel of service appeal of the
appeliant.

2. That the appellant has brought a good prima facie case and balance of convenience also
lies in favour

3. There is likelihood of success of the appellant in the lis. The impugned notification
dated 06/06/2023 is against Section 25 of KP Civil Servant Act, 1973 and promotion
order dated 29/08/2023 of the appellant/applicant is also to be set-aside.

4. That valuable right of the appellant is involved.

In view of the above it is humbly prayed that notification No. SO(POLICY)E &
Ad/1-3/2020, dated 06/06/2023 and promotion order dated 29/08/2023 to the
extent of appellant/applicant may graciously be ordered to be suspended till final

disposal of the main service appeal. W}_}Q

Appellant

AFFIDAVIT: through

! Altaf Ahmad Son of Muhammad
Rasool Resident of Tehsil & District
Kohat hereby solemnly affirm and

declare that the contents of foregoing
application are true and correct to the
best of my knowledge and belief and Muhammad Adeel Butt

nothing has been concealed therein
from this Hon%uiglble Court Advocate High Court
(B2 16D J

Deponent

Muhammad Muazzam Butt
Advocate Supreme Court

'P i : o
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< -. Dist. Govt. KP-Provincial
’ District Acegunts Office Kohat ( :¥)
Monthly Salary Statement (Januoary-2024)

Pcrsonﬂ'lnformatiun of MrILTAF AHMED d/w/s of MUHAMMAD RASOOL
Personncel Number: 00162451 CNIC: 1430112857923 NTN:
Datc of Birth: 20.06.1968 Entry tnto Govt. Service: 02,12,1992 Length of Service: 31 Years 02 Months 000 Days

Employment Category: Active Permanent

Designation: SENTOR PRIMARY SCHOOL TEA 80002872-DISTRICT GOVERNMENT KIHYBE
DDO Code: KT6088-Government Primary Schools (Male) K
Payroll Scction: 002 GPF Section: 601 Cash Center:
GPF A/C No: EDUKTO008031  GPF Interest applied GPF Balance: 893,838.080 (provisional)
Vendor Number: - .
Pay and Allowances: Pay scale: BPS For - 2022 Pay Scale Type: Civit  BPS: 14 " Pay Stage: 24
Wage type Amount Wage type Amount
Q001 { Basic Pay 64,290.00 1001 | House Rent Alfowance 45% 3.321.00
1210 | Convey Allowance 2005 2.856.00 1300 | Medical Allowance 1,500.00
2148 | 15% Adhoc Relief A11-2013 857.00 2199 | Adhoc Relicf Allow @10% 574.00
2316 { Teaching Allowance 2021 3,036.00 234! | Dispr. Red All 15% 2022KP 6,138.00
. [2347 [ Adhoc Rel Al 15% 22(PS17) 6,138.00 . 12378 | Adhoc Reliel All 2023 35% 21,892.00

Neductions - General

Wage type Anount Wage type Amopnt
3014 | GPF Subscription 1. -3900.00 3501 | Benevoltent Fund -1,200.00
3609 | Income Tax -1,931.00 3990 { Emp.Edu. Fund KPK -135.60
4004 | R. Benefiis & Death Comp: -600.60 0.00

Deductions - Loans and Advances

I Loan I Description [ Principal ameunt Deduction | Balance

Deductions - Income Tax
Payable: 29.815.69 Recovered til} JAN-2024: 12,707.00 Exempted: 7453.89 Recoverable: 9,654.80

Gross Pay (Rs.): 110,602.09 Deductions: (Rs.): -7,766.00 Net Pay: (Rs.): 102,836.00
Payce Name: ILTAF AHMED

Accouni Number: PLS 22279-5
Bank Details: NATIONAL BANK OF PAKISTAN, 230354 MAIN BRANCH KOHAT MAIN BRANCH KOHAT. KOUAT

Leaves: Opening Balance: Availed: Eamed: Balance:

Permanent Address: SHEKHAN KQHAT

City: KOHAT Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Officiat
Temp. Address:
City: Email: ahmedaltaf575@gmail.com
e
qbe TV
r“.lbste v

.E‘yszem generated document in accordance with APPM 4.6.12.9(309355/28.01.2024/3.0)
All amounis are in Pak Rupees

* Errars & omissions excepted (SERVICES/02.02.2024/19:41:55)
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GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
{REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khyber
Pakhtunkhwa Act No XVIIl of B} the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the

Khyber Pakhtunkhwa Civil Servants {Appointment Promotion and Transfer) Rules 1989, the following
further amendment shall be made, namely:

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS}: & EVEN DATE

Copy is forwarded to :-

1
2
3
4,
5.
6
7
8
9

10.
11.
12.
13.
14,
15,

16.

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
The Senior Member Board of Revenue, Khyber Pakhtunkhwa.

All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.

The Principal Secretary to Governor, Khyber Pakhtunkhwa.

The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

All Divisional Commissioners in Khyber Pakhtunkhwa.

All Heads of Attached Departments in Khyber Pakhtunkhwa.

All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.

All Deputy Commissioners in Khyber Pakhtunkhwa.

The Registrar, Peshawar High Court, Peshawar.

The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar

The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.

The Deputy Director {IT), E&A Department.

All Section Officers in Establishment & Administration, Department.

The Section Officer { Admin}, Administration Department with the request to arrange 20 gazette
copies.

The Caretaker, Administration Department.

(WARDAH LATIF)
DEPUTY SECRETARY (POLICY)

Attehsfed X B€ True

Copy

0 & drge



o | . £vdd 40 10D BA HivIinzizy £202-Zop¥ih

. ' [ .
' o N . i
Y ‘."" '.'--":,..-.' N R -l PO ! -'
P | E:.'_’-:.:%:.,}'.z.i :“.ul ,r\“uv .I
s 2@\1‘::1 N J'J
{ , b .I! Wit Ml [
R [_1/- |

L ';uaumud:u wamqmqmn ’(ﬁ:];ud) &Iumas A;‘ndua o) s' <
Aususpedag wwaongail i{1{-ay) Ariv12ag [WICHIRAY O vl 2
"iuwlutdl maumﬂ{qﬂm'mmmiung fqoeds: o188 1

- son 6 papmunji Moy .
ﬂﬂrﬂm’_ﬂﬁm |

(uum p\uu.l tuc o BS51).

. ‘Aur]gq“'u 1) 5100

.

et “asgafd ‘1102
‘ﬂjn‘n {_nuudlasiq 7 Aousiagd 0} nm.usg uam l.mmun'.qm Jaq&lm J:p;m uulnﬂu popanans oud
oq ',ruqs suvalt ealapip qﬂno.lu,; uu]tummﬂ npmn r.w CUEC Kmu\urw jusiaduzoa | 3, Jo

sopuo unucu.::ud e Apdwes jou €p nqn\ smomumnvwo x50 'amuuaqun 4 I. €.

: ‘ '\m“puu: .u:m uwn;mmmd aaag :n OIS 4]

mm godn ﬁ.mwﬁuqu 1) 'n;n_]n::iq_l, -unun\uuld JLE R ::mu:usundm LT appnl o

' ,g““dn, 3o %20k OIS 40 njmnﬁumod sqinas Q) \launwmd nﬂmj o) pudh m;\\ asoyy \ua.\am
o uomsudﬂiw R o) Buyaps A9 uy..'..l §3|4 20) wbpieal sy 1u_u.~'4=: s
ﬂunuahud to- awso 5| ops l|1'|q'| m" jn doiufed, oin pumaq ELITUIR ::[wq mu_ L T

‘ i' : 'unnnwnsd o‘.!m) 20 94123 Oi fSIRe umi.\mu
‘;nm .01:0'; a0°'00 Fﬂlup 'GD“!I:U".OIJ 11.1';114}1:1!1? QU O{lll\ n:n:x[ap EFHQIF ﬁﬂﬁ\ ‘Fa1ny

odity) nuu.\::'-: AL PRI sonku 4o Lo 0.46)

Lo {n:,sumj_ pue. uojowal] 'wuunu;
- =|r.u-qn5 \eW1 21015 oL PP saogja h:nnu 122(qus aup v Czov'y0'8} p}mp t:umunmyulndum
- o) pan:l"\ w {

. Fhikl]
-ucmmu(w-mwcnos UN, mm lnu'? "'! | LI
TV IAHY. HT:TEE)'N‘U"M '

NTLLY the L0
ATTER il dINY :
'mamuu\iuu uu u:uqu,l Lupugaas Y Knnu:nua] it
,' uml mnumu | uqumm 1u:|uulannp mu,
’ X . O.L

[N

‘..--_..—--0-—-"..-——-*-——1..-%--‘

© T pot’onsuny, nquumunnd pive)
19 UZQUC‘”CWNII(”HN]UB UN
' AN NIV
V.’l\il)mﬂlll?l‘m 'lh'll\Mi}l Im JNJINNI‘. AAL )

'-O/




¢ C7wwqmmb’ frf; Vvhjbe/m, Fakh*unrthwa
(ﬁmmfa‘fﬂ qp &uemolarg Eduf,uhmm Pcra"rtmﬁt

oo dueleer o quivamE REQAAPING, DELETION OF ADLE - EUR
RIS | Iy, THG U HYBER, - PHKHTUNKHJNH L
E’“P\\'QNW(QFPOINTM&NT-: momono:\f @r\n:: o
ﬂmNsFER) I{ULEI’J Jﬂ?‘i |
Dugr D7

Tam dicked  t0 -re;er to- qour letee? o

- &D(Hmaq NL) /EEFBED [2 *Q{HFPDIT\I:'n'\Eﬂt‘ (Rona dafe e
|i J8:04-2013 g g fu!s»jut mtgd 6‘{50\?5 and to sfd |
L thak dube Ruie(s Y of AUl Tral Khyher Py Kbty ks
livit Sevvomte Ut[?romfm('r‘-tv ?m'mol:rmn ond Tm’?’”ff»"l)
Rales, 2089 standls (dergted  vide dhis o e.fﬂ'ftmmb’
notification, olated ' 06083020 um;, no qu\usnm
eXILIL 40 C?li‘,\d!’ﬂﬁ o"f Fﬁﬂg TMU'TT)UUW‘

. ;L "ﬁne, Bﬂm mmemre, bihing. -ﬂ'\a ddetion  oF the: "”d:ﬁ.‘_'_'*'
SIS sl 1t amed bo J?'thhl'mj o cil SeTVON L {W
| l tgﬂfk katiem. Tﬁ}i :lhu[’ N 193 MC’\"”? to g 9"‘”_?

F Ly J who

o iucmtwe Fo;t’“;o;,hm ¥ to ptwﬂ i o €

a tend o {m o pmmmibion  to wode }vmtxﬂj/hm‘fﬁ?‘
Coon Lhow {acffu DF °&!7Gt’rj bo tackie h’jhﬂf—vwe i
2 Tmﬂpeﬁﬂbmb‘l& e cude Of' pUemotion. Thee {:71’
1 anijYﬂ‘&m'- &"Wj il servant £o AK
Fhﬂn’?ohﬂﬂ n Cw‘ﬂ amdtb@ﬂf

~
T Ll

15 Dty e offtet ofpLfol oho ds -
i me tomyl r‘”‘*“’- smemotlgn order of %:: (;DMF“L'
Quf{’k!t”“-'j 0¥ LYY tb oo de ':Mﬂm’cfbh -‘HfW;{Lj: Fhesen
medne shell bt prolteded U sk Rhybe
Palehbumith wo ﬂnﬂl _vaa'n’rs [E{ane-nui Ef'
P iscioline) Kula;, 2044

. WPMdZ 2023 ZZIZLELLAH VS GOVT CF F‘G43 .




2

Y
ey

__glt_

Yours %az%full j ,

(f;m M hawmad khd’n)
LN ' GEcIfth OH'JCE” (I’ohcﬂ
: o %

tp date

. Todst- DF eveyr Ao

(',o[uj Lol ded to e
. Py ko -Qrc.u'qll' Secreto?y U.“S)‘ ?gfﬂblfﬁkwntﬂt
7&}’01{?ntﬂl: ' .

2- TR A0 Additiera Jtcre,’cmy(P\e,ﬂ—IT) E(J(u;,mkmmb

[)L!‘O'f tmﬂmt

2 3 PS ko l)eubtj ft;rt,’mﬂjubhvj)  Letublishmun®

Dot l:'mmL

l

_:_ ‘ L. ll _ ‘ L
g It ! - dectm OEFI'C"-’ :...'-,
' ‘ ~| | [Polfcﬁ B

Attested to bjp True
v

! .‘:"_... . . l
e E . WP4442.2023 AZIZULLAH VS GOVT GF PG43
oot Lot : . —‘ e




-— ;_?)
ooy -5"|D

~ 42y e ey van | » .I
S VERRMERT OF HUYBER PAKUTUNKEWA.

4

'1:.” L .ELEHUJTARY AND SECONDARY EDUCATION DEPARTHENT
PR RN CIVIL SECRETARIAT PESH!\WI\R
ﬂ‘:?-_-_-'_-'-___ I _ {Phune 140.091.8223507)

- M6.80 {Pflmary M}JE&SED!Z 6!2023
Dale¢ Peshaviar Ihc June 26™.2023

TG o .
o The Director .
Eiementaw&Secnndaw Gducallon Daparlmem |
l(hybe; Pakhlunkhwa, Peshawal . (7 ‘!.' _
p2iz Ullah Khan o YV RN
President

All anar\; Teacher s Assoclahnn KP

' - N THE KHYBER
Subject: GUIDANCE REGARBING. DELETION OF RULE 7{5}1 o

CHTUN RO
PAKHTUNKHWA CIVIL SERVANTS | (APPomeggL_E__-————-
AND TRANSFER) BULES,"iEBBg ¥

erewilh
I am dlrecled \o refer to lhe suhiecl no\ad above ang {0 encln:zzzu o
2 lelier of Eslabﬂshment Depaftnent letter No 0 (Policy)EBADI-3

July, 2023 8l
06 June, 2023 and lo state thal the sub]acl meellng is to be held on 06 t:y -
"44:00 AM in this depaﬂmen{ under the Chatrmanshlp of Additiona! Secreiary

£2.SE Depaﬂmenl In his office.

ur
You are, lhereiore Tequasled o depule 3 represenlalwe of yo

- 8% manlioned
date, tlme. & venue
: { 1o atlend the meatlng ana
r_especllue Deparimen |
Fnove, please. . . i
Y .
4o
f (MUHAMMAD tSJl*AA YMALE)
l e . SECTlON OFFIUER' PRI
Copy forwarded (o the! :
iy EBSE Dapd * har Pakhiynkhive: _—
1. PSto Sgpretaw.E&SE Depariment Khy f‘ﬁ}/.‘_,,
| N1 e
. (g S aARY MALE)
’ 6/'/! - on OFFIER -,u-é([ / i
'|

. WP4e42-2023 AZIZULLAH VS'GOVIECPPBAY) be

Attested to be True
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Blc
" No S0 (Primary-M)/E&SED/2-6/2023
‘ . Dated Peshawar the June 25% 2023
To
The Dlrector

Elementary ¢ & Secondary Education Department
Khyber Pakhtunlchwa Peshawar .’

Azlz Ullah I(hn_n Prgsldent
President’ VL

All Primary Teacher 5 Assuciadnn, KP

Sub]e:ti GUIDANCE REGARDING DELETIDN OF RULE 7(5) IN THE KHYBER

PAI{HTUNKHWA CIVIL SERVANTS [API‘-‘OINTMENT PROMOTION
AND 'I‘RANSFER] RULES 1989,

. .lamdirected to refer to the suhiect noted ahove and to enclose here with a letter of
Establishment Department letter No. SO (Pollcy)E&AD/l-BﬂDZO dated 06 June, 2023 and to'state
that the subject meeting Is to be held.on 04 July, 2023 at 11 00 AM In this dcparl:ment under thn
Chulrmanshlp arﬁ.ddidana! Secrerary (Estab) E&SE Department In his office. .-

2. You are, therel‘orc requested to depute a“ represent'ative of your ., respecdve
Dupartment to attend the mectlng ona date, I:Im{: & venue as ment!oned ‘above, plaase.

Encl: AA ) T - S

.(MUHAMMAD ISHAQ}

SECTION OFFICER (PRIMARY MALE)

- !
Copy furwarded-to l’.PGI l

1. PS to Secretary, E&SE Department Khyber Pal:htunkhwa

T

SECTION OPFICER (PRIMARY MALE)

to. R : i<led to be True.
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UTES s MEETING  REG

DING APPLICAIION SUBMITIED BY MR, AZiZ 1u;;g,[;[
8Y_JEACHERS ASSOCIATIDN KHYBER PAKHTUNKHWA

IRANSFER R —= rE— MLO.&QMJ;
A meeﬂ"g regarding Ihe subleci matler vsas held on 06.07-2023 of i1:00 A
under the C clrmanshlp ol Additional Sacrelary Eslc:blishrnenl !n his o!llce The
lollowing onendeu ihe meeling. - My ¥
, - ' , 0 AR
, 51“ | b _Name ' , . DESIGNATION i,
' S ' -~
! Mr. Fazal Wahid . Dr.'puiy Dhreclor E:!abllshmcni of Dlreciorale
‘ i Eiamenlnry i ‘Secondary Educallon Deparmant

Pravincio! President All Primory Teochers
2 Mt Azlz Ulluh . Assoclollon

Khyber Pnl.hiunkhwo
: 'Genero) Secrclunﬂ APTA Peshowaor

3 7| Mr, Rofuqul Utioh

———

“Sacilon Otlcor {Prlmary) E4SE Deparimaont Civil
- Secreluﬂol Khyha{ Pnkh!ur:khwo Peshowaor

4 Muhun}mtod Ishag
g

- o — o —— —

v

N ~

2. 'Ihe mealing siaried wilh rerilangn Irom Thu Halv Ouran. The choir welcomed
the padlmppnls the Dapuly Dareclnr 1Eslcbliihmenll ol Citeclorole ot Elementary &
Sacondory Educuhon hﬁeled the lo:um regnrdlng agenda ilem in detoil.

L P ‘ .
3. Aller Inrecdbore dlst:ussion ok wQs decldad lhul Direclarote of Elemeniary &
Secondary Educallon Depariman! mov examina fhe cose properly and submit o
sell- comalned!consnlldu!ed cose lds' onword ¢ submisston 10 Esioblishmend

4
Deparimen! {ar lusther necessary oclion.

The meeling ended with o vale of thanks from the, Chalr. +

. '.'
- Pk, w

. ‘ W : "-'-;o
(Mz. Fa'zar?’ngph)m . ) //{Mr adiz Ulioh) g {ﬂ
. ff

- Daputy Dlreclor- Provinclol President ;
£25E Department Piimary Teachers Assor:l’ahom s r? !J ¥

v Xhybes Pokhtunkhvso ! ‘
' ;
0 \ Ch
(. Rufagal Ullah ' (MuhgiRm una{ )
Gcg:‘:rut S:clielary Aim Sectlan Om;:?cgp‘m’nmy-hlnlo) ,
Peshnwor ' (1.9 pormenl

] ! ,
!
\ .
‘ :
t {Abdulloh)
. Addlllonal Secralory (Eatoblishmeni)
| ‘ E&SE Deporimen
S PSS .

wr
i
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E;u st {APPOINTMENT, PROMOTION -
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A meet ng regarding the subje:t matter was held on 06-07-2023 at 11 00 AM under
the Chairmanshlp L;lf Addltlunal Secratarv Establlshrnent in his office. The followlng atterlded

the meetlng
i

FOREN . s

?
t : )

St | NAME 1 )

DESIGNATION — : EVEYH

1] Mr. Fazal War[d '

'é S

Deputy Director Estubllshment of Directorate Elementar\r &
Secondary Education Department

2] Mr. A2tz Ullsh . -
3

Provinctal. Presidant All Primary Teachers Assoclation: © -
Khyber PakhtUnkhwa YTy

3] Mr..Rafaqat Ullah’

Genaral Secretary APTA Peshawar

4| Muhammad ishag
poeo

Sectlon OFicer {Primary) ERSE Department Civil

b mmmr — At te

- Secretarlal- Krlyger Pakhtunkhwa Pashawar

Eg‘lSE' Department

R »:,.- . '1
2. The meeting st?rted wlth recltatlon from The Holv Quran The: chalr welcomed the
participants. The Depuw Diractor {Establ!shment) of Dlractnrate of Elementary & Secondaw

Educatlon briefed the forum reaardlng agenda ltem |I'I dctall.

3. After threadbare dlscusslon it was declded that Dlra::tnrate of Elementary & Secondary
Education Department may examine v, the case properlv and " submit & self-
contalned/consolidated case for onward suhmlsslon to Establishment Depsrtment for further
necessary action

The meeting ended with a vate of thanks from the Chalr.

o s
{Mr. Fazal Wahl!d) _ 3 e
Deputy Director-1 N e
E&SE Department ’

. ° : *"-1.""" [ETIN
Provinctal President AR :

. CIT
All PrlmaryTeachers Assoclatl{: . AT SN

Khyber Pakhtunkhwa o

(Mr. Rafagat UIIah) _ _ ,
General Secretary ARTA i
Pgshawar I -

(Muhammad lshaq) -
Sectlon Officer {P{Im‘amrMale!

' (Abdullah) |
&Hﬂ.‘}&%@l ﬁssmﬁm&faa#@hmﬂ | ’
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ORI AT o) . - -
e %@ g/ e Khyber Pakhtunkhwa, Peshawar
e i -t :5." No.i & /F.No. JJIS;STI{'-UG:ncrnF Cates ’ Doted .'2-1 "'2"‘2023

- To f

= S -

X ’ H -

et

1

: "Il':h_p_m: 0?!-9225]44 " Emali: establathmentmale }@grinll.com

. %'{m Secilon Officer (}:rlmhnh:_\fﬂw.
Elemcntory & Secandary Edicatipn Deparimen,
Khyber Pakhiunkinva Peshavear., '
. ¢ PR

Wit P

Subject; - | MINUTES OF THEMEETING : o

DearStr, + . = . T . . ' -
‘: ! am directed 1o rofer to fhe loftor  No.SO(Primary-A)E&SED/S-1/

G..'Lfa‘.‘dMlnI:"ug.t of the }rﬁcalfn'gIFSTf’IpH dated [0-07-2023 .".a& the sulject clicd above ond in

present hrief histary abaist the buckgraund of the caze ax'yndar:
. . ot IS R ¥

b . R Ty N Mo g e « )
. 'I'.?m:l Goverament of Khyber Pokhtunkinva E_ﬂcbH{hq:gnI’_Dcpnrlmem (Regulation Wing)
dc!u'fgﬂ ula 7(5) {n the Cluil Servonts (Appolatmept, promotlon & Tronsfer Rules 1989)

vide'ha{fication No. No. SOR-VI (E&AD!-3/2020 dofed 06-08-2020. .
»  Thai this affice sought guldance from j‘b[tl_r good affice in the Jollowing words v.'dcr fetter

No.6087, doted 06-02-2025., e

Now 1 is ohligatory ipon the éjvﬂ servant to qc;cp! Promotion in cvery _:ar':_dmén.' :

(u} itir fllu prerogative of tha ctvil sapvont to oithar accopt ar turn down the affer nf -

‘pramotion. U T ; sy
o That yatin goaf office. fur-i'crdcd, the samo fo tho quorter concerncd vide letier 1t
No.SP (Prlmm?r-MJ ;&55!_3/1-‘2/4 ppofg{;nchr&OZJ. Jor neccssary puldance. - é‘:ﬁ
. T};q‘; the Government of Kiiyber Pokhtunkhwa Etjablishmen Dcportmeni (Regm'afl’u%: .
1ing) vide leiter No.SO (Paﬂr:y)_-E&A D/1-3/2020 dated 6.06-2023 cotegoricolly siated.
* thot there exists no-proviclan (n dcgﬂné or forgo promatlon. It is ohilgotory upon every
civil servant fo accapt prontatton undey every candltlan.

« The game wns recelved by thiz- affice ﬁ'_:'m;' your good officc vide letter No,S0

(Primary-
« That. in

M) E&SEDN-¥Appotnimeni/202 doted 12-06-2023.
the Hight of the minuies of meeting ‘doted 6-07-2023 held under the

Chotrmonship of Hon, Addittanal Secretary Estohlishment of his office this affice has A

bech askedl for sibmizsion

7(5) have affecicd r;_cgaﬂvqu
Teochers helow BPS-16 may

of consaltddted casa,

Iivwiow of the ahove, this affice Is af&pﬁx_‘l}fé}cd opinton thot the delerion of Rules

a huige numbers af Female Teochers, Thus it {s prapased that
be exenipted of implicatians of the amendment in the rules fotd

I Copy af the aﬁqu_ istaz

provided they submit “thelr written” refusal prinr-to conduction of ihe meeting of
Depurimental Promoilon a'_t.vmmlflcc: X

The case Is mhnrllicd:{or perusal and necessary ocilons please.
Sy v - .

aul
{¥ei85r (Estob M-1)
Elemgntary & Secondary Edication
Khyber Pakhnmkhwa

Eudst: No,

f. PAto D!rgi;torf_' :nlDlreF'“’aif' o | | - ..‘.‘
2. Master Capy. r . ' l . S

* Assistans Director (EstabM-1} -
’ : - Elementary & Secondary Education ...,
- Khyhér Pakhinnkhwa = 0%
‘. 54 f.‘,‘s{; .
"y

- d Ll
N e

|
4 v!'wz-zog% AZIZULLAH VS GOVT CF PO43 Attacted/Ao be True
1 , . “.' N
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ho Puvison 4o decling | Forp pomdiion. 9 i Mﬁcnbrﬂ Upon even{ ol
Sevant o cceep POTStny undley ef{d?‘d Cendrhon =
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offcers/ ofﬁttzi’.ls yiho ¢o not compiv wtth promnﬁan nrder ot the cornpetent autl'aority or: '

-J

% NTASY 1D SECOKDARY EDUGATION DEPARTHENT

CIVIL SECRETARIAT PESHAWAR :
[Phane Ne.031.3223587) Pl

ﬂm—
Hn, SOIPrimary-M)E&SEDR-ZIAopolnb'nent-RuIe 2023 ~
Peshawar Dated 237 August, 2023

<o
I

e

Tha Becralary 1o Godt. of Khybnr Pakhlupkhwa,
Eutsbksrumnt 2 Mmmusuamn Deaartment
PeHmwm

¢ I

o

SUBIECT: -
) =

C=zr 5w,
I am d\reded 7] refer to your 1etter Ha, EO(Policy)/ E&AD/. 1-3]2020 dated
m 202|3 and o ot that ?ﬂEfﬁdeinﬂon of rula 78) Khyber ?akhmnkhwa {:'.I\.rill
Seraart (Aoomment, Promotion & Transfer Rules 1959) It has been lntlmated that t!'msf:W
ry erade prom'don through dlﬁ'erent rneans sha[l be proceed. undriar Khyl_)gr
parmankires, Gl Sen:aru (Efﬁdenc,r & Drsdpl!ne) Rules, 2011,

A In grls cnnnecﬁon tis subm}tted that {n some cases Iady teacher of primary
baved 13, av;il suc promotlons have to face serious lncunvience whl!e they have to
gerform duties In the remotnst smdon w1th ne residenﬁal or iransport facillty, Most of

Fiem e mamed utth ‘Vids 3nd elder father uf,mather-ln-law viho /need care. In such

cases, Here are negaﬂve eff ects on servlc» da!hrery. i .
- tdl'red to the
.3 In view of the aDOVe, the sald amandmant may be recons li?.
wmdladvteadwmprlmarvsdmls ',.:
3
.o {MUH j
- SECTION OFFIGERT RIMARY MALE)
Copy foriarded 1O the: ‘ e
rector EASE berPakthnkhwa X o
;_ ID?l’ to Srwetary%SE Department Khyber- pakhtunhwa. ¥
v ., . ) .
o | SECTION OFFICER ALE)
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T ' -J Pediquay Dated 20 Augusi> 2021,

The Sem’ré-ﬂ t Govemmunt of Khybo Pukhfunbhusm -
Estabihemant onel Relminishadion Pepeoi
SOET:  Gdanc vegndby delehin € Rote 7(Din the
- O Sevan (Pt Pt & Troncfer Ruls
) [ BRSE
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// The Secretary 10 Government of Khyber Pakhtunkhwa, -
Elementary & Secondary Education Depariment.
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Dear Sir, T s o . - L
. I am direeted to cefer .10, your: leter . No. WE&SEM—
2Mppl1ig1|n1cnl-liulcf?.02'3"Eiiil’cd.23'.08‘.20?_'3'.’on_—the subje;:t noted above and 10 siate
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5 depariment letter of
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—even No. dated 06.06.2023 (copy enclosed). . |

Endst. Of cven No & date
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pS 1o Special Secsetary (Reg)- £cablishment-Departmont.

PA 10 Additional Secretary {Reg-1). Establisiment Deporunent
S 10 Deputy Secretary (Policy), Establishmen! Decpanment.
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Ruie/2023 dated 23 08 2023 on the sublect noted nbove ‘and to state that necessary

_ guldance has already been tendered to your good affice vlde this department letter of gven

No dated 06.06. 2023 (copy enclnsed] ST 2' Ak ',"‘
i ._ B
| 1 . ‘ 5
¢ ' g < Yours falthfully,
. ! Ty i -" . s
¢ - ° ’ .
| ‘ ! A , . Section Officer (Policy)
| 1 A
r Il
Copy forwarded to! the:-

1. PS to Special Secretdry [Reg). Establlshment Departrnenr.
2. PA to Additional Secretary (Reg-11}, Establlshment Department
3, PS to Deputy Secretary (Pallcy), Establlshment Department
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_GOVERNMENT OF KHYBER PAKHTUNKHWA C

ESTABLISHMENT DEPARTMENT ol

No. SO(Policy)E&AD/1-3/2020 )

. Dated' Peshawar the September 07, 2023 Db O |

~ ! oy ¢ - » ; '.'-' !

Ta : . T ! R
The S.;:cretary to Government uf l(hyber Pakhtunkhwa, -

Elemenmry & Secnndary Educatlon Departmenr. R

Subject: - ’GUIDANca REGARDING DELBTION on RULB 7655 IN THE Wi i
KHYBER PAKHTUNKHWA CIVL SERVANTS (APPOINTMENT, TR N RS
PROMOTION AND TRANSFER) m.u.as. 1?89. . ¢ :
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l. Learned counsel for it appellant preseat.

.
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S ' .
M _,' . . o
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' ’ * . e -
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) t o )
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To, Dated: 28-01-2024

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

DELETED
Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/1 3/2020,
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated
06/06/23 wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 vide notification no SOR-V! (E & AD)/1-2/2020 dated 06-08-2020. That
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants .
(Appointment, Promotion and Transfer} Rules, 1989 in respect of which the Establishment
Department vide its letter No. SO.(Policy} E&AD/1- 3/2020 dated Peshawar the June 06th,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has
been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline
or forgo promotion and it is obligatory upon every civil servant to accept promotion under
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
also wrote a letter to the office of Establishment & Administrative Department vide No
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially
female teachers. In the meanwhile, the department vide its letter dated 07th of September
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that .
necessary guidance has already been provided to the department and therefore no provision
exists to decline or forgo promotion and those teachers who do not comply with the promotion
order of the competent authority or try to evade promotion through different means shall be
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

o
\C 5745&?‘ ._.__A! '

taf Ahmad Son of Muhammad Rasool
Resident of Tehsil & District Kohat
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L steps on my/our behalf in the above matter.

—

Government of KP & others

. to file and obtain return of documents, and to represent me/us and to take all- necessary

.' Advocate Supreme COll.ll't

| i -

BEFORE THE SERVICE TRIBUNA

ALTH'P AHVIAD ' Appellani

Versus

"_‘ to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or

defend) the same and all proceedings that may be taken in respect of any petmon

'- ‘connected with the same or any decree or order passed therein and Appllcanons for review

3

i
1
\
‘
“
1

-, | agree to ratify all acts done by the aforesaid Advocate in pursuance of this Authority.
S :

t

\

) ..—-—""_'-‘

/ TR
APPELLANT >

‘-ACCEPTED

MUHAMMAD ADEEL BUTT
Advocate High Court

MUHAMMAD MUAZZAM BUTT

rl'f“" I R

1
[}

BAS AM:AHMAD SlDDlQUl
Advocate High Court

>

Respondeﬁ_ts .

SChaFgpetie)

do hereby appoint and'retein

s,
e




