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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Ref to

Service Appeal No. ./2024

Altaf Ahmad Son of Muhammad Rasool Resident ofTehsil & District Kohat i^/j//

Designation: Senior Primary School Teacher at Primary School Male Kohat

•Appellant

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

1)

2^ Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974, AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SOfPOLICYIE&AD/1.312020.
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023. WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT.
PROMOTION AND TRANSFER! RULES. 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE
IMPUGNED NOTIFICATION BEARING NO; SO (POLICY)
E&AD/1-312020. DATED 06/08/2020. COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWZTH;

That the Respondents Department appointed the Appellant as Senior Primary 
School Teacher.
Copy of Monthly Salary account is annexed as Annexure A

1.



That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules, 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

*-

3. That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect. The rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

4. That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:-

"Furthermore, those ofncers/officials who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

5. That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide . 
notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached 
as Annexure B

6. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 
3/2020 dated Peshawar the )une 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated lune 06th, 2023 is attached as Annexure C

That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

7.

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

8.

i



r

r
Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules. 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexure E

9. That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure G & H

10.

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds;-

11.

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive . 
notifications cannot be given retrospective effect. A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal issues do not 
permit the employees/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

c. That as per Civil Servant laws, promotion is a kind of appointment which is always ■ 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be . 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.
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fy e. That non-availing of promotion and foregoing thereof does not cause loss to the 

government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on . 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant. It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 

No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent N0.1, vide 
letter dated 06/06/2023, may please be declared and ordered to 
be struck dovt/n being Void, Ultra vires to the Constitution of 
Pakistan and against the fundamental principles of natural 
justice.

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 

unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 

and proper in the circumstances of the case, may also be 

granted to the appellant. —

Appellant
AFFIDAVIT:

I Altaf Ahmad Son of Muhammad 
Rasool Resident of Tehsil & District 
Kohat do hereby solemnly affirm and 
declare that the contents of foregoing 
application are true and correct to the 
best of my knowledge and belief and 
nothing has been concealed therein 
from this Honourable Court

Through

Muhammad Muazzzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

£

Deponent

Bassam Ahmad Siddiqui 
Advocate High Court 
LL.M' Human Rights

I
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fy BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

J202ACM No.
In
Service Appeal No. ./2024

AUaf Ahmad

v/s

Government of KP & others

APPLICATION FOR SUSPENSION OF IMPUGNED

NOTIFICATION SO. fPOLICY>E&AD/1-3/2020 NO. DATED
06/08/2023 AND PROMOTION ORDER DATED 29/08/2023
TILL FINAL DISPOSAL OF MAIN SERVICE APPEAL.

Respectfully Sheweth:-

1. That the instant application may be treated as part and parcel of service appeal of the 
appellant.

2. That the appellant has brought a good prima facie case and balance of convenience also 
lies in favour

3. There is likelihood of success of the appellant in the Ms. The impugned notification 
dated 06/06/2023 is against Section 25 of KP Civil Servant Act, 1973 and promotion 
order dated 29/08/2023 of the appellant/applicant is also to be set-aside.

4. That valuable right of the appellant is involved.

In view of the above it is humbly prayed that notification No. S0(P0LICY)E & 
Ad/1-3/2020, dated 06/06/2023 and promotion order dated 29/08/2023 to the 
extent of appellant/applicant may graciously be ordered to be suspended till final 
disposal of the main service appeal.

Appellant
throughAFFIDAVIT:

1 Altaf Ahmad Son of Muhammad 
Rasool Resident of Tehsil & District 
Kohat hereby solemnly affirm and 
declare that the contents of foregoing 
application are true and correct to the 
best of my knowledge and belief and 
nothing has been concealed therein 
from this Hon

Muhammaa Muazzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Courtible Court A

Deponent
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Dist. Govt KP-Provincial 
District J^ccotints Office Kohat 

Monthly Salary Statement (JaDQary-2024)
(7^

Person# information of Mr ILTAF AHMED d/w/s of MUHAMMAD RASOOL 
Personnel Number 00162451 CNIC: 1430112857923 
Date of Birth: 20.06.1968

NTN:
Length of Service: 31 Years 02 Months 000 DaysEntry into Govt. Service: 02.12.1992

Employment Category; Active Permanent 
Designation: SENIOR PRIMARY SCHOOL TEA 
DDO Code: KT6088-Govcmmcni Primary Schools (Male) K

GPF Section: 001 
GPF Interest applied

80002872.D1STRICT GOVERNMENT KHYBE

Payroll Section: 002 
GPF A/C No: EDUKT00803!

Cash Center
CPF Balance: 893,838.00 (piovUiunal)

Vendor Number: - 
Pay and Allowances: Pay scale: BPS For - 2022 Pay Seale Type: Civil BPS: 14 Pay Stage: 24

Wage type Amount Wage type Amount
0001 Basic Pay 64J90.00 1001 House Rent Allowance 45% 3J21.00
1210 Conve^’ Allowance 2005 2J1S6.00 Medical Allowance1300 1,500.00
2148 15%Adhoc Relief All-2013 857.00 Adhoc Relief Allow (SH0%2199 574.00

Teaching Allowance 20212316 3.036.00 2341 Dispr. Red All 15%2022KP 6.138.00
2347 Adhoc Rel A1 ISyD22fPS17) 6.138.00 2378 Adhoc Relief All 2023 35% 21.892.00

Deductions - General

Wage type Amount Wage type Amount
3014 GPF Subscription •3.9Q0.Q0 3501 Benevolent Fund 

3990 Emp.Edu. Fund KPK
-1.200.00

3609 Income Tax -1.931.00 -135,00
4004 R. Benefits & Death Comn: •600.00 0.00

Deductions - Loans and Advances

Loan Description Principal amount Deduction Balance

Deductions • Income Tax
Payable: 29,815.69 Recovered till JAN-2024: 12,707.00 Exempted; 74S3.89 Recoverable; 9.654.80

Gross Pay (Rs.): 110,602.00 Deductions: (Rs.): -7,766.00 Net Pay: (Rs.): 102,836.00

Payee Name; ILTAF AHMED 
Account Number; PLS 22279-5
Bank Details: NATIONAL BANK OF PAKISTAN. 230354 MAIN BRANCH KOHAT MAIN BRANCH KOHAT. KOHAT

Leaves: Opening Balance: Availed; Earned; Balance:

Permanent Address: SHEKHAN KOHAT 
City: KOHAT 
Temp, Addres.s;
City:

Domicile: NW - Khybcr Pakhtunkhwa Housing Status; No OHIcisl

Email: ahmedaltaf37S@gmail.com

^’sJcm generated document in accordance with APPM 4.6.l2.9(30935S/2S.0l.2O24fv3.O) 
*All amounts are In Pak Rupees
* Errors A omitsiaiis axcepted (SERViCES/02.02.2024/J9:4J:S5)

mailto:ahmedaltaf37S@gmail.com
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khyber 
Pakhtunkhwa Act No XVIII of B) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following 
further amendment shall be made, namely:

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): 8i EVEN DATE

Copy is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa,
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department.
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer (Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department.

(WARDAH LATIF) 
DEPUTY SECRETARY (POLICY)

TrueAttc^/ed
Copy

•)r*~
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• ELEME'fTARY AND SECONDARY EOUCATiON OEPARTfAENT 

CIVIL SIICRP.TARIM PESHAWAR

1ii't; z'- •0 I'f.•.I'•■I I ,

h,: 1
I ' \- \

(Phono Wo.001-92235071 II
!

- Nn.SO |pflfnarv*MyEfiSED?2-8'2023
Dalc(i Peshaviaf Ihc. June 2B’^2023

\
\

To
The ptreclor ..
Elernenlafv & Secnndarv-Educallon j,:
Khybef Pakhlunkhvia, Peshawar.,

A,zli Ullah Khan
Prestdenl ' ’ • , •«"
All Primary Teacher's Assoclaliori. KP

»y %

.1 «
I / /' ■

4

i

■ oml> % . ;
t

\ V
I

GUIDANCE REGARDING DELEILPH 
PMrriTiiMKMWA
f.{.|p-TPAKiQPF'R) RULES. 19B9, : . ,

.j

Subject:
1

;.

, di.aed .0 s..|=c,■
o( Eslabllshmenl ,/i,a held oa 06 July. 2023 =1 ,

a lelter
I 06 June.

IV,00 AM in this depa
E&.SE Department In his office. \

a represenlalive ol .your 
menlloned

Iherelore. requested to;depule
,0 attend the mealing on Mate, tlme.&-nue asYou are

respeclWe Deparlmen to

tbove. plepB.

2. t
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No SO CPrlmary-M3/E&SBD/2.6/2023 
Daled Peshawar the June 25**’ 2023

i
:*

j

ITo1

The Otrector (•
Elementary & Secondary Education Deparnnsnc 
Khyber Palditunlchvya, Peshawar •'

iAziz Ullah Khqn President 
President' |
All Primary Teacher's AssoctadDn, KP

t

I

GUIDANCE REGARDING DELETION OP RULE 7(S) IN THE KHYBER 
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION 
AND t'rAnSFER] RULES, 19B9. ' ' .

.1 am directed to refer to the subject noted above and to enclose herewith o letter of 
Establishment DeparOnent letter No. SO (Pol!cy3E&AD/l-3/2020 dated 06 june, 2023 and to state 
that the subject meettne Is to be held.on 06 July, 2023 at il:0p AM In this deparOnent under tho 
Chairmanship of Additional Secretary (Estab) EME Departrnent In his ofRee. r

You are, therefore, requested to depute a'Vepresentatlve of your .respective 
Department to attend the meeting on a date, time & venue as mentioned above, please.

GnchAA

I

I I

Subject:
•0

\

A*;
1

1

2.

\

I

* 1

(MUHAMMAD ISHAQ) 
SECTION OFFICER (PRIMARY MAL^I

« i
*

t
Copy fonvardedto thei :

i
1. PS to Secretary, G&SE Department Khyber Palchtunithwa..

I I
I
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I
I l

\i

\ ‘ i SECTION OFFICER (PRIMARY MALE)
1
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MiNinss Of MB WgETiK^f; RECflBnujft ?V./i,

________'^PPl-ICAltON^UBMinED BY MR. AZIZ UlLftH
CRP-ylNClAl PRESIDENT All pRiM&aY tfaCHBAS ASSOCIftTlON KHYBEB PAKHTUNKHWA 
B&SARPING OP.nELffTIQfJ OP auL6 7151 IN THE CtVIl SERVANT tAPPOINTMEMT. PBQMQTION A ' ’
TRANSFER RULgj^ -----  -------- -------

A meellng regording Ihe subleci mojisf v;at held on06-07.2023 oi i I:00 am • 
undsi the C \qlrmonshlp ot Additional SecreloiY EsIobllihmenI in hl$ oMice. The 
loUowing otiehded the meellng. ’ '

•'4 t ••
;;

A

r»
;

—■ ‘ k*'

.
ILL ■ NAME VDESIGNATION

T1 t

[ Deputy Dlieelor Eilobllshmenl of DIrecloiale 
Elemenlary'i Secondary Educollon DoporlmonI

I ;
; Mr. Foibl Wahid
i

Piovinclol President All Prlmory leochcis
' Atsoclollpn

■ Khvber Pokhlunkhwo 

s I

2 i Mr. Ailz U|1oh

Mr. Rotoqol Ulloh - ' G'enetol Secrelaiy APIA Peihowor
VecUon OHlcot IPilmory) EASE DeporimenI CMI 
Secrelailol Khyb'B( PoWhlunlrh'^ Peshewor______

3 ■

1 i
A Muhommod Ishaq

e •
I-
i
I

The meellng storied v^lih reciloiton Irom Iho Holy Ouron. Ihe choir welcomed 
parllcippnls. The Dapulv Oirecloi |Es!QbliihmBri!j Ol Diredorole ol ElementarY 4

7.I

Ihe
Sacondory Educqlion brieled the loium regording ogendo ilem in deloil.I

r

Alter Ihreodbore discussion il was decided thd* Diredorole d Elsmenlory 4 
Secondary Educollon Deporlman! moy exomln'e Ihe cose property ond submit o 
sell-conlolned/consolldoled cose lor orsword ' submission to Esloblishmenl

T 3. r

!
I s

f

DeporimenI for lurlher necessory oclion.

The meeting ended with o v nte ol Ihonks from Ihe, Chair. •, ,
i

I

Prowfnclol Prei/denI ; . 4
m Primary lecchen Assocfqlion; ^ S.V ',

Khyber Pokhluntchwo • ' :

gy 1t

I .
(Ml. Fatal Wqh d) , 

• Oopuly Oiroclor-I 
e/,S£ OeDartmeni

[

f

i

■A \ 4

(Mr. Refoqol UHohJ 
Gcrserpl Secreiary APIA 

Pes'howor ‘

/
da) .(Muhol

SecHon OWcor^Ptlmorv-MoIo) 
EiSElSeporimenl

V 1

I
I

4 :(Abdulloh)
Addlllondf Secrofory (EJfobl/ihmonI) 

64JSE DeporimenI

:

t r\
i » j4 1i. '«ify ■'r^1 ri-

w.*«■

i ‘
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. I1 •; .•l, $ MINUTES OF THE MEETING REGARDING APPLICATION SUBMITTED BY h/|f»

PkoVINCIAl PRESIDENT ALL PRIMARY TEACHERS ASSOCIATION KHVBER PAKHTUNKHWA f
REGARDING OF DeVeTION OP RULE 7151 IN THE CIViL'SERVANT tAPPOINTME^JT■ PROMOTION •

S h
■r-

! •
^TRANSFER RULE^ 1989). " : 19' 'C ! ' r

1 ]t*, !V i -:A meet ng regarding the subject matter was held on 06-07-2023 at 11:00 AM under 
the Chairmanship of Additional Secretary Establishment In his office. The following attended 
the meeting ' ' ' - ' ' " ' ’ ‘ ^

1
I' •

t;
9

I \4
i

SIf NAME DESIGNATION
1 Mr. Fazal Wahid Deputy plrectpr ^abllshment of Directorate Elementary & 

Secondary Education Department •/. •
k • *Mr. Aziz Ullah . ' Provincial Pfcsiderit All Pfjmary Teachers Association: 

Khytier.Pakhtunkhwa ' ?

/ .2 A

!i .
General Seefetarv APIA PeshawarMr.-Rafaqat Ullah1 3
Section Officer (Primary) E&SE Department Civil 
Secretarial Khyber.Pakhtunkhwa Peshawar

Muhammad jshaq4.
1 *.
r :^> • 'I,I

2. The meeting started with recitation from The Holy Quran. The;chair welcomed the 
participants. The Deputy Director (Establishment) of Directorate of Elementary & Secondary 
Education briefed the forum regarding agenda Item in detail '

3. After threadbare discussion it was decided that Directorate of Elementary & Secondary 
Education Department may examine >^the case properly and ■ submit & self- 
contained/consolidated case for onv/ard subrnlsslon to Establishment Department for further 
necessary action.

i

1

I ;

t

VI
The meeting ended with a vote of thanks from the Chair.

5r i

(Mr. Fazal Wahid) 
Deputy Dlrector-l 
E&SE Department

I
* •-I

♦ I

i
.'t

•i* '*

Provincial President
All Primary Teachers Asspclatljin
Khyber Pakhtunkbwa

:

(Mr. Rafaqat Ullah)' 
General Secretary APTA 
Peshawar

I

(Muhammad Ishaq)!■

Section Officer (Prlrna^Male)
I ' stI E^E Department w
I .t

t

I
I

I
. ^ lAbduIlah) ,:

*iv
t

■V-
,*
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.1K/iyberFnk/itf.'nk/iwa, Fes/iawar
/F.Na. 3'i/^MCttieral Cnxes Doled '7^1'7'^ 2023

' 'ThQnt: Q9h9VSJ44 \ Emnli: tstQhhthmsntmiile!^}x^taticoni

s/* \flks t 'V 5! No. .'y'
1 t

To I

P

\ 77/0 5ce/(o/i OJfieer (flrlmor^'-Miile),
£fomen/ar^ A Secondary Eduealton Deparl^enl,

' Khybcr PakhtunUiwa Petitmfar.'.

bfiNUrns or THRMEETiNn
/ am dlrteled to refer lo Ifie leflor No.SOfPr/niary-A^)E^S£D/J-// 

C.Mhc/Mlnulot qfdie Meeling/r^2p23 dated /o.07.3M'j on Ihe tubjeei elied above end in 
present hrl^Jiisiery abaui the 6oc*i;>fli//irf o/</ic edse umiBr

• TIinlQovernmtnlaf KhyberPakbtiiniJnva Cr/ci/WiijiqnfDo/Jor/mcn/ (Rouuleilon tyinn) 
delal'edRiile 7(3) In the Civil Servenis (dppotni'meni, promotion Je Trewfer Riile.i tSSO) 
vlde'^'nall/ieatlonNo. No. 50'R-R('EiLAD}/l-3/2D26doled06.08-2020.'

’ • Thai tills office joug/i/'guWof/cc/fonr j-ot/rgoorf offlte In ihcfotlewini; words videjeder
No.6087.deied06’02-2023.. _ - ’ ^ .

nj Now II Isbhilsotoryiipon llie elvtl senmnl lo oeeepi Promeilon In every condlllon. - ■:
(It) II Is Ihc prerosallve 6fli\o elvll servant in Bllliar eeeepi nr turn rfnwn ihe nffcr nf -*

■nr'arnoiloh. ! . ' ' i .
• That-yaun 'poof office fonverded lha same lo the guarler eoneerned vide. Itiler .

N0.SO (Prlmery-M) EdcSED/2-2Mppolniment/2023.for necessary guidance. ^
. 77tfl/ l/ic Govcrnnie/i/ ofKhybcr PekhlunU\wa Esiabllshmeni Depertmeni (Rtgulailah v.

Wine) vide teller No.SO (Policy) E^DH-fnhlQ doled 6.Q6.2023 eolcserleally staled. 
that i/icrc.«iiU no provision in deelln't orfOrgo promotion. Il Is ohilgatory upon every 
elvll servani lo aeeepi promeilon under every eendlihn.

. The same recc^W by liils offlee from yoiir good office vide letter Na.SO 
(Primary-td) E&SEDf2-2/Appolnlmm/2p23 dated I2-0S-202J.
Thni In the llghi nf ihe mlnuiis o/mcrl//!;;'rfolfrf 6’07‘2023 held under i>ie 
Clwlrmonshlp of Hon. dihlliinnal Seerelary Esiohllsbmeni at Ills afpev i/jU office <iat 
hren asked (or submlsslpii of centnlldditd cwu. j

In View of ihe above, dds njftee Uo/con'ilf/orc// opinion fhoi ihc rieleilen of Rules 
7/«i J,m.» olTeeied neBOllvely a huge numbers nf Female Teachers. Thu.r If Is propoitd fhoi 
T nrhers helnw DPS-H tseniplednflmpllcalhnsofihe amendment In the niles Ibid
plovidcil they suh'mil'iheir i.'rKfon'fo/wo/ prinr io eonduetlon of the meeting of 
Depurimenial Promotion Sammliiee.

The ease Is submitied'for pihisal end necessary actions please.

y

i
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s Subject; - 
Dear Sir, \
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MDireWt (Esiob A/./J 
Elementary A Secondary Education 

Khybtr Pakhtiinkhwo
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I }• •Eiidsi: No. Copyoflheabovelsia:"

PA ,0 Director L^cnl Dirccinralp.

2. Me.iler Copy.
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• EL£«etfT6RY A«0 5ECOKOARY EDUCATWN OEPARTMEWT 
CfVIL SECRETARIAT PESHAWAR 

_______ (Phono No^1.9223«7)

(■W. SO(Prirn3fy*M)EfiiSEO/2-2/Acpolntmeni-Rul8 /2023 
Peshawar Dated 23'^ August, 2023

•A.
I / • *

:
I* ,v

i ' :A
It

« H
V- .

«
the Gec/«ury lo ^vt ol Khybof pakhlunWrwa. 
E^labkahment t ArlmmisUation Deoartrperil. \

i
1

t
II*

SlfTPANCE RfiGAROtNS DELETTON QP RULE 7fS) IN THE CIVIL ‘
—a TOAMSPER RULES

;\ SUBJECT: •t
I ;er:vant f appointment. : prphottqn•t t . r

I
, ‘ h T*;. ■■'>• •'il&EL ' * *,

(
• tt

inSi Sir, directed to refer'in your letter No. TO(Policy)/ E&ad/. 1-3/2020 dated 
05' JuTe 2023 and to state that after deletion of ruis 7{S) Khyber Pakhtunkhwa Ovl)^ 
S£r^' (Aopionfrnent, PromotJoft i Tranif^ Rules ISB?) It has been Intimated 

officer^ offiib vltw do not comply vrttti'SromStJon order of the competent authority or.
■' shall be proceed, under Khyber

,2011.

' >•am
>'

*:\
•I

i :

n to • e‘/3de' promotion through dlfTei^t means 
PsWftjnWrrrB’q-rtl seivent (Effidenc/.& Dfedpllne) Rules

2. 'in Ws connection It is submitted that In some

" ” i:" "T-l ^ ~ -
tr.ere ^ negative effects on service dalWerY

V the abo^e, .ih^ aid amefidrnent may be

•> * '
it

: cases lady teacher of primary 

inconvlence while they have to

i:.-‘

I !
“A >

I

reconsidBred to'tiie i
r

iIn vtevr
of lad-/ t£«har ln priman^ KtvKls-

3.t

f I\ '
- n

*. - (HUH pRlfAARV HALE)SECTION OFFICi
i

03t?y fwr/arded tp the: 1• 0

\ iW9. ry-

•^|V
9
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COVERNME.TOFKHyBER^^V_
ESTABLISHMENTDEPARTM^T^,. ’
“rsOfPoncy,E&AD/W^(^- ,

Dated Pcshav.'ar the September 07.2023
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TT.e Secrete,, to Government orKhjber Pakh.unlthwa, 
oCl Secondary Education Deparbnent.

Elcmc

/"itiiiANrF.-; REGARDP^— 
KHYBER PACT-ntNKFtty.:^

IN THE n
a-,OF-deletion 
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( tk.servants
,1989. .

oSubject;- 5- -* i* o•o
ItQ>

, letter No. ^CPriraar£MX/E&SED'2-
siaie thai ^

« z• <*
Dear Sir, dinxilcd to .refer.-.to. your.. a-I can

RuIc/2023 'doled 23:08.2023-on
cl noled above and to

vide this deparimenl letter of
<-ihe subject M •

82/Appoininicnl- 
necessary guidance bas already been tendered to your g

.daled Q6.06.2023 (copy enclosed^-, .

ood ofSce iN

I •
■even No Yours faiihfullyt

;er (PolicyjSecUo

FrirUI Qf No ^
copy ror^varded tod..-

Spec,at Seem"”? £^,s,i3h,„e„, Depan,nenU

(Peliey).
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GOVERNMENT OF KHYBEk PAl^HTUNKHWA. 
EStABLlSHMENT DEPARTMENT 
No. SOCPo!lcyiEiAD/l*3/?q20 , 

Dated Peshawar the September.07,2023

4t i
4

y tI

i
it t «

V

t To 4

The Secretary to Government of Khyber Pakhtunkhwa, 
Eiementery & Secondary Education beparbnenC. '‘4

•:
V4 ;

'guidance regarding deletion of RU^TCS) in the
KHYBER PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT. 
PROMQTfON AND TRANSFER) R-ULES; 1?89. '

r*Subject: •11
I

I
r'Vf .

t.

Dear sir.
i *

A *

I am directed to refer to your letter No, SOCPrlmery-td)/E&SED/2- 2/Appolntment- 
Rule/2023 dated 23.08.2023 on the subfect noted above and to state that necessary
guidance has already bee" 5"“'* ‘‘"P""™'"'
No. dated 06.06.2023 (copy enclosed).

1

5 ;

At Yours faithfully,»
I

I\ / •\ +
Section Officer (Policy)

I «
V:1

Pnri.Qt. Of eypn No & date* 1 1tt i
iCopy forwarded tolthes*

1. PS to Special Secretary (Reg), Establishment Department ^
2. PA to Additional Secretary (RegMQ, Establishment Department
3. PS to Deputy Secretary (Policy), Establishment Department
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:Learned counsel for ilic appellant present.07.05.2024 1.

i,c'. a pre-ailinission notice Ik issue*! in the.2.
%

>1

resporttleiils llirmiiili 'I'f'S Ini’^ siibtiii.ssion of 

rcply/cmnnicnis. Appellant is <iirecte<l m deposit 'I'CJS

expenses witliin three days. To come up for

rcply/coninients as well as-preliminary heariii}’ *)n
•• \

H).nfi.2tl24 bcidrc.S.B. IM’ uiven tn learned eoutisel *,
I

for the appellant.

Alonjjwiih tlie service appeal llu'rc i.s an 

application lor su>pcnsi*Mi of Nntilieation dated

o:>.

Il6.06.202i aiiii letiei' dalctl 2j.OS.2h23 till the I’mal

disposal of main service appeal. In the meanwhile, no 

adverse action shall he taken against the appellant till i
I*

next date of hearing.
t
t

I *1I C}ci i;no<i‘i<,i Im- l■.•lIl•cI>pJ(^•luhalnmad Akbar Khan)
Member (hi)/t /
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To, Dated: 28-01-2024

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING
NO.SOfPOLICYnE&AD/l-312Q20. DATED 06/08/2020. COMMUNICATED TO
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA. ELEMENTARY &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER DOfi/06/2023. WHEREIN IT
WAS STATED THAT StIB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS fAPPOlNTMENT. PROMOTION AND TRANSFER! RULES, 1989 STANDS
DELETED

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/l 3/2020, 
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. That, as per notification No. 
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was 
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department 
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020. That 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants 
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment 
Department vide its letter No. SO.(Policy) E&AD/l- 3/2020 dated Peshawar the june 06th, 
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has 
been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline 
or forgo promotion and it is obligatory upon every civil servant to accept promotion under 
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
also wrote a letter to the office of Establishment & Administrative Department vide No 
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the 
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially 
female teachers. In the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that . 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant 
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED 
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and 
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

Altaf Ahmad Son of Muhammad Rasool 
Resident of Tehsil & District Kohat



u«I ' I
\

- .
t»

I

A Khyber JPaJihtunkhzua
^ ‘ 1.* t ^

a|||a^
r,*

.\z\i, f.'Uhli KImii 
ProDlUonl 
O 033'3-OJ l.<ri.tR 
. or.tzuHQillOTaOigniDll.co'nn npmiioii ■

r
* ‘APTAHou»ei 

OpvU Prlmorv Bolioet Mo.O. 
Qulbohof* PopKowAr City*

4

(li; JT.t

I; N ,

I

j '

■■', J
I

u^( ' Vf
'Ju-t: • %

t//i wTi fJII /. /Uf/iji B'/i'i/, f. i}ji \J3i~siKf- e ^

ii^.t u5^j'^/i /<’L? Ju /f ^ ^ ^ Ju /f f>r/# « ? J J. ^
j. cC i_ ju il/ji r>; t/t! j cr/-«< 'i'^' Ji» Ji' i;: i/' /<

C ^ dJ idi ^ yn ?'4 iJ: ^ ^ r\^ ^
U'^ii^/,Jnu4u/n'dJ«^'1 'i4^*?-JH>iKifJ?*|)U'd>!^
'' ' ' . V4->,«/t'V. *

uuS; jt^u ^ u: J" “*‘1^ J*^to,W,*./.(r,^:;IA‘ ^

UJ 2^/«/1/ J irj/ ^
(aclaxM nn) AJU J/U

t'- ■ 2_vi.^^a^//u>t4f-iri'c?^}5lJ''/J, 
i-i, ^i;i;fi-\rVff\.>:^>a4.--^/j'

iT;/.>-K Jy^'/ ^>'/ u'r'k'/ij' JJ^deos)Jf ^ r^ ^ ^ ^

•. >1 t •.
J 1 $•
i

i .*4»
j •j- 't i'-v-;-t *. *

> «

•4 /
»'
4. I

J

*v
.'

* i Y

, t
I

<«
V . <

i
i '■'■ \;

i*f;.
:

I i
i'.V*
I ’
i .**

♦
• \

i

t
• ^•.* V -

•V
1

•*-\ ' \'V . 
t

Av.:

I*'* ’

(

\.1 I1

Vk. *

*>4^5^ be True
if t» ; opy

. J

.*.

VSfP4442'202) AZiZULUH V8 GOVT CP PG43
- .-.>7^" ■' •4

T f.•
f\ *

J.
;•: ,* «'. '

* I
Y* \

fII

j; 1• • •\
■ \ tt

1
v

'
4 4



%• ’ ,t,
i.

JS -I
• ♦

. • /
t *.

^ ^KfttiAT^ NAAl^<
• V ( “n

, /

BEFORE THE SERVIGE TRIBUNAL PESHAWARI
. i: %

4L•• 1
I

• •>•/

/AlT « Appellant ■!'
€

Versus

Government of KP & others
Respondents .t

'V
f > 4..

r J\ *
i

t♦ I

s

do hereby appoint and retain
•m .

v:'
-sMIIA77AM RIITT ASf MUHAMMAD ADEEL'BUTT AHCMIlUAMMAn

V
i '

RASSAM AHMAD SiDDlQUt AHC
I V»

&
ASSOCIATES OF MI1A77AM LAW FIRM •4< •si

!
I

; to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or
- . defend) the same and all proceedings that may be taken in respect of any petition

. connected with the same or any decree or order passed therein and Applications for review 
• < *

to nie and obtain return of documents, and to represent me/us and to take all necessary
• * •)

steps on my/our behalf in the above matter.
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I agree to ratify all acts done by the aforesaid Advocate in pursuance of this Authority.
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APPELLANT• '
«

ACCEPTED ?»
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MUHAMMAD ADEEL BUTT 

Advocate High Court

) '
; MUHAMMAD MUAZZAM BUTT . 1 

Advocate Supreme Court
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BASSAM AHMAD SIDDIQUI 

Advocate High Court
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