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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
CHECKLISTI

v/5Case Title:

CONTENTS yEss# NO
yThis Appeal has been presented by:1i '

I:
Whether Counsel/Appellant/Respondent/Deponent have signed the 
requisite documents?

y2

yWhether appeal is within time?3
'■

[ y.Whether the enactment under which the appeal is filed mentioned?
y'Whether the enactment under which the appeal is filed is correct?5
yWhether affidavit is appended?6

•.!i i- ✓Whether affidavit is duly attested by competent Oath Commissioner? 
Whether appeal/annexures are properly paged?

Whether certificate regarding filing any earlier appeal on the subject, 
furnished?

7> :
✓8

yX9

yWhether annexures are legible?10J

yWhether annexures are attested?11
»■

✓Whether copies of annexures are readable/clear?12

Whether copy of appeal is delivered to AG/DAC?13i M
Whether Power of Attorney of the Counsel engaged is attested and 
signed by petitioner/appellant/respondents?____________________
Whether numbers of referred cases given are correct?

r
y) ! 14t

\
y; ’5

✓Whether appeal contains cutting/overwriting? Xi6
i

y■; Whether list of books has been provided at the end of the appeal?17(
•, I

yWhether case relate to this court?i8
yWhether requisite number of spare copies attached?19 \:■

✓WhefheiJJcomplete spare copy is filed in separate file cover?! 20

yWhether addresses of parties given are complete?21>•
✓Whether index filed?22

✓Whether index is correct?23
Whether Security and Process Fee deposited? On24
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 19741 
Rule 11, notice along with copy of appeal and annexures has been; 
sent to respondents? On______________
Whether copies of comments/reply/rejoinder submitted? On

I
y25

✓26

Whether copies of comments/reply/rejoinder provided to opposite 
party? On ' •._____________________________ ________

» y27I

i
It is certified thatformalities/docurhentation as required in the above table have been 
fulfilled.•1

I •
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Signature:
Dated:
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- N BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Ref to

Service Appeal No, ./2024

J3^-Din> yAnwar Khaliq Son of Ibrahim Resident ofTehsil & District Torghar 

Designation: Senior Primary School Teacher at GPS Gowandia r>nted

Appellant

VERSUS

1] Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

■.V

2] Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Cml Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974, AGAINST THE IMPUGNED
NOTIFICATION BEARING Nd,SOfPOLICYIE&AD/1-312020.
DATED 06/08/2020, COMMUNICATED TO RESPONBENT NO.
2 VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS «
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT.
PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED

PRAYER:

/ / ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE
FWdK/^y|MPUGNED NOTIFICATION BEARING NO: SO (POLICY) 

E&AD/1-312020. DATED 06/08/2020. COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. MAY

!^ • BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING 

VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as Senior Primary 
School Teacher.
Copy of Monthly Salary account is annexed as Annexure A

1.

^ ••



X^2-
That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules, 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect The rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

r

3. I

j

■k-

That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:-

4.

"Furthermore, those ofncers/ofTicials who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipiine) Rules, 2011, please".

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer) Rules. 1989 vide 
notification no SOR-Vl (E & AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached 
as Annexure B

5.

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules. 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules. 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of impugned Letter dated June 06th, 2023 is attached as Annexure C

That thereafter the meeting was also held in the oflice of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

6.

y

1.

• i

8.
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-'t. Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 
it had negativeiy affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23*08*2023 is attached as Annexure E

r

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means' shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

9.

<'/

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure G & H

10. •s

/•
That feeling aggrieved fi'om the letters dated 06-06-2023 and 07-09*2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the^ instant 
service appeal is filed on the following grounds:-

11. ««

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

Vi

•,•*'**
b. That there are no terms and conditions of service mentioned in the appointment 

order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal issues do not 
permit the employees/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

i

,ic. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, iliegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That.it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.

.“r'-

*>'

•*

.''f
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e. That non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicate(3 on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees

'^4

■

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 

No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent N0.1, vide 
letter dated 06/06/2023, may please be declared and ordered to 

be struck down being Void, Ultra vires to the Constitution of 

Pakistan and against the fundamental principles of natural 
justice.

<.

It is further prayed that no penal action as proposed and 

envisaged in letter dated 06/06/2023 may be declared as 

unlawful. Illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 

and proper In the circumstances of the case, may also be 

granted to the appellant.

AFFIDAVIT:

I Anwar Khaliq Son of Ibrahim 
Resident ofTehsil & District Torghar 
do hereby solemnly affirm and declare 
that the contents of foregoing 
application are true and correct to the 
best of my knowledge and belief and 
nothing has been concealed therein 
from this Honourable Court

Through

Muhammad Muazzzam Butt
Advocate Supreme Court

Muhammad Adeel Butt
Advocate High Court

eponent

Bassam Ahmad Siddiqui
Advocate High Court 
LL.M- Human Rights

V
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OFFICE OF THE DISTRICT

district

Email: »orgharemis@gmail.com
QTIFlCATinM ft

n Of Ihe OepoOmeoBl ftomolioo Commiffoo anO in pursuance of fhe Go.ernmen,: 

'5f01,.0f, fOe foffowinp PSTra::'::e:rPf0« S°<PB).5fSS«c«o,M„
Schoof Teacfier (SPST) BPS-14 (15180-1170.50280) pf

basis under ihe existing policy of the Provincial Govern 
v/ilh i

j

Consequent upon the recommendalio 

of Khyber Pakhlunkhwa

dated:
fitness to ihe post of Senior Primaryj 

us usual allowances as admissible under the rules
cum

on regular:
™a0ia.e e5ec, and fur,Per posfsO fn fPa soPoofs .enllr""'ment,

against each;-

S.« NAME OF 
TEACHER

FATHER NAME SCHOOL ADJUSTED TO REMARKS

Naik Muhammad KhwaJ Muhammad GPS New Klllay Post Already 
Occupied

1 I
GPS New Killav

2 Niamat Jaleel Gul Karim GPS Maniakol GPS Maniakot -do- !
3 Shahid Sultan Muhammad Waris GPS Suray Asharav *GPS Surav Asharav -do-
4 Zaheer Saeed Abdul Zaman GPS Zelaroav GPS Zelatoav -do-
5 Shafoal Shah S. Akhtar Hussain GPS Teoram GPS Teoram —do—

Ghuiam
Muhammad

Shaikh Muhammad -do-6 GPS Gari Bala GPS Gari Bala
7 Sadaqal Shah Imran Shah GPS Reel GPS Reel -do-
8 Mushtaq Zada Habib uliah GMPS Soray Qamar iGMPS Sorav Oamar -do-
9 Naseebullah Shah Izzat Khan Dheri KK GPS Kasay Shatal Against V/P

M Zaman GPS Gangat Post Already 
Occupied10 Wahid Zaman GPS Ganqat

11 Hikmatultah Saleh Uliah GPS Sado Khan GPS Sado Khan -do-

12 . All Akber Sahib Uliah GPS Judba GPS Judba -do-
13 Abdul Qadous Abdul Malik GPS Koora AK GPS Kopra AK -do-

Abdur Rehman14 Noor NabI Shah GPS DhaifI K.K Khali GPS Salav Against V/P

Ghulam Mustafa Post Already' 
Occupied15 M.Saleem GPS Darow GPS Darow

Umer Khetab Post Already 
Occupied16 Samiullah GPS Shagal GPS Shagal

I

Ismaeel Shah Post Already 
OccupiedGPS Sormal N/KIftikhar Shah17 GPS Sormal N/K

,V Anwar Khaiiq Ibrahim18 GPS GowandIa GPS Gowandia -do- .

Khan Bad Shah Mureed Shah19 GPS Kand BalaGPS Kand Bala •kIO"

Gul Hussain KamalAnisur Rehman20 GPS Shagal GPS Petao Asharav Against V/P

Sadaf Khan Post Already 
Occupied<3PS Darow21 Zar Muhammad GPS Darow

1

i

JUKES'-*.... *: 'r
V i-?',''/ ‘•

mailto:orgharemis@gmail.com


^176-^
Muhammad 

•Nawab Khan Gulzar Khan54 ^
Post Already 

Occupied
GPS Khadann

GPS KhadanoShahid
Muhammaii Umer Khan

Against V/PGPS Bimbai GPS Bilvani

terms a roNDiTinKiQ.

1- NO TA/OA etc. is allowed.

2. Charge reports should be submitted to

3. They would be on probation f
all concerned in duplicate.

. ® period ol one year extendable for another one year.
4 They will be governed by such rules

5 Their pronr^otions
and regulations as may be issued from time lo lime by the Government, 

are subject lo the condition that their CERTiFtCATE/OOCUMENTS be verified from iht
cerned authorities by the Deputy District Education Officer (M). anyone v/ho found producing fake documents 

will be dismissed from service and the case will further be reported to the law enforcing agencies for aclion 

the relevant taw.
under

6. Their services are liable lo termination on one month's notice from either side. In case of resignation wiihoul 

notice his one*monlh pay/allowances shall be forfeited lo the Government treasury.

7. Their Pay will not be activated until and unless pay release order is not issued by the competent authority after 

verincalion of his documertls by the Deputy District Education Officer.

8. The competent Authority reserve the right lo rectify the errors and omissions, if any noled/observed at any stage 

in the instant order issued erroneously.

9. They will give an under taking lo be recorded in their service book lo the effect that if any over payment is made 

him in light this order will be recovered and if he Is wrongly promoted he will be reversed.
10. Before handing over charge their document should be checked by the concerned Head of institutions, if they 

don't possessed the prescribed qualification of the post they should not be handed over the charge

_SD-
Khan Muhammad 

District Education Officer (M) 
E&SETorGhar

^^r7-^aied /X /Ci8/2018.Endst: No

Copy for information lo the;.

1. Direclor E&SE Khyber Pakhtunkhwa Peshawar.
2. Deputy Commissioner Tor Ghar.
3. District Accounts Officer Tor Ghar at Mansehra.
4. Sub Divisional Education Officer (M) Judba Tor Ghar.
5. District Monitoring Officer (IMU) Tor Ghar.
6. Head Teacher GPS Concerned.
7 Official Concerned.
8. Office File.

9

Strict Education Officer (M)
E&SE Tor GharI t

{
!
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GOVERNMENT OF 
KHTBERPAKHTUNKHWA 

ESTABUSHMENT DEPARTMENT 
(REGULATION.WING)

1
. NOTIFICATION

. , . Dated Peshawar tfie, 06/08/2020
• I V.*

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(KhYber 
Pakhtunkhwa Act No XVlilfthe chief Minister of Khyber Pakhtunkhwa is pleased to direct thann'the 

. Khyber Pakhtunkhwa Civil Servants (Appointrhent Promotion and Transfer) Rules 1989, the following ' 
further amendment shall be made, namety^''^

I

AMENDMENT

In rule 7, sub-ruler,-{S) shall be deleted.

f

CHlEaSECBETARY 
GOVERNMENT QF THE KHYBER PAKHTUNKHWA

i t ■

I
i

■ {AMDS): & EVEN DATE
3 * ‘ , I ^

■ 4

Copy is forwarded to

1. Addjtional'Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior,Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Kbyber-Pakhtunkhwa.

,4. The Principal Secretary to Governor, Khyber Pakhlunkhwa.
5. ' Th’e Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhv.'a.
8. All Autonomous/Semi Autonomous Bodies in,Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa: •
10. The Registrar. Peshawar High Court, Peshawar.
11. -The Registrar, Khyber Pakhtunkhwa Service.Trlbunal,.Peshawar
12. The Secre’tary, khyber Pakhtunkhwa Public Service Commission, Peshayvar.
13. The Deputy Director (IT), E&A Department. ' . • •
14. All Section Officers in Establishments Administration^ Department.
15. The Section Officer ( Admin)', Administration Department with the request to arrange 20 gazette 

• copies.
16. The Caretaker, Administration Department.

\

. \

f

(WARDAH LATIF 
DEPUTY SECRETARY (>OLia)

t V

I 4(
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, ELEMERTARV and secondary EOUCA-iiOH DEPARTMENT 
CIVIL'SECRF.TARIAT PESHAWAR .

(Phwio l>ln.091-9?.235D7}
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h'r .v!'\

Kii.ro |PilmafV-M)fEiSEOr2-6i2023
(jalciJ PeshSVJB/ Ihc. June 26'".2023

1

I
S

II* \
To *

The Direclof ’ ' 1:
Etemenlaryl & Secondary Educalion Depatlmenl /•
KhVber Pakhlunkhwa, Peshawar.

Aali Ullah Khan 
President ■-

. All Primary Teacher's Associalion. KP
,<

5ublect: rJi.nAKirP regarding ^
PflKHTUMKHWA CIVIL SERVANTS (APPO—-------- -
ft|.)r>TP~AixigPFR)-HULES, '1919,

,1 •
I

•V

r

A ^

3 .eller o, EsUbl.h.B. DepB^nen, ,e»e, ° ' t„ OS Ju,. 20.? ■

06 June, 2023 and ,o s.a. .a, .a " d«ona, Sen,a,a., (£=« •
„.O0/V^inlhisdepadmerfonde,lbe-Chalrm=nshlpc,A , . .

0.SE0ep3d.=nnnbH- , .,.3en,a.d

' „,.e|l„g on a.dala, «™ «■ ==

h''
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' You afB. ihereloie, ■ 
DEpartmenl lb allend Iha

2. (
raspecUve

tbove. please-
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Copy forwarded to lha;

1. PS lb Secrelary. L
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• <No SO tPriinary.M]/8&Sro/2-6/2023 . 
bated Peshswar the |un'e 2S'>' 2023

I Ii •-4- • :
^ (• i

To •*' •
The Director
Elementary ^Secondary Education Department 
Khyber Palihtunlihwa, Peshawar"'

• V
Aziz Ullah Khan President 
President'
All Primary Teacher's Assaclatlon, KP

Subject; ■ GUIDANCE REGARDING DELETION OP RULE 7C^ IN THE KHYBER 
. PAICHTUNKHWA CIVIL SERVANTS (APPOINTMENT. PROMOTION 

AND TRANSFER) RULES, 1909.

I,am directed to refer to the.subject noted abdve'and to enclose'here.wlth o letter'of 
Establishment Department letter No. SO CPollcy)E&AD/1.3/202'o dated 06 June, 2023 and to state 
thatlhc'subjecc meetine IsTp lie held on 06 July, 2023 at 11-00,AM In this department under.tjio 
Chairmanship of A'dbiHonal Secretary (Estab) ESSE Department In his office.

You arc, therefore, retjuested to'depute a representative of your respective 
Department to attend the meeting on n date, time A venue as.mentioned above, plosse.

EncliAA

•f*.

I

*• ••
s

.1 f I\ - 1 • s V
t

:

2.

I

4
t ' ; (MUHAMMAD ISHAQ) - .

. SECTION OFFICER (PlilMARV MAI.B)
1-.

I

; Copy forwarded to the:

1. PS to Secretary, ESiSE Department Khyber Palchtunkhwa.
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f^.UTES OF THg^MEEIl|jGIHt^r:AH01Mrt A{»?qgAlloi'!~ SUBMinm'.av MB. A2II UlLAH . 
gRO-VINClAl P-BE5IDEMT'IaI1 fpi^ARV l6&CHPfl5 ASSOCIATIOM KHVBEB PAKHTUHK^'ii • 
SEGARPlNGlOj-DEleilQNibp-ftuie 7fs> in IHgiriVIL servant fAPPOlHTfaeMT. p'ftOMQTiON t, ' 
T8ANSFEBRUlgk'T9Aq<» ; • i '

• If*'.**' ^ •

A meeting fegoiding Ihe subleci hioiiBr v^qs held on 06*07'2p23 ot.i iflO.AM 
under’Ihe CKolrmonshlp ol AddlUonai Seerelorv'£slablhhmenl In his olHce. The..

lollowin^otlehded Ihemeeiing. • , ' '

,> t: , I
1 \
t

• I
I

II l\.t
. I 1

i ImomsL):
.1

I
I
t*

' !
NAM^ »

■ OESICNATiON
*• *1 ! • Dc'pulv Dlieeloi Etlab'llihmenl ol Olrecioielo

Eicmonlorv A Secondory Eduitollon Oepoflmnnl
Pfovlnclol PfOildenl All Prtmorv Teochors ■

' Atiociqllon
Hhyber PokhlunMfwo • • -----------
p’enofol Secrolory APIA Pethowof ,
Seetlon OIRcoi (Prlmoiv) EASE Ocpoiimonl CMI‘ 
Sflcicloilol KhybBr.PakhtunWhwo Peihowor •

I
1 Mr. Paiol Wahid' I
! I

2 I Mr, AiU Ulloh
i

2 Ur, Rqloqgl Ulloh; ;

4 Muhommod Uhoq

7... -The rr^eeling slarled v/iih lecilolton Irom The Holy Ouran, The choir welcomed 
beoutv DWedor [EstoblHhmenll ol OUacWe ol Elernenlorv i

Ii

Ihe oorllclopnls. The 
Secondorv Educolioh b’lleled Ihe lorum regordirig ogsndo llem iri detojl.

k ^

f

Aller Ihreodbdie'dlscusslon il wos decided Ihol Oireclorole ol Elernenlory l
property ond submil o

submhdon lo EslobBshmer.!

3.
Secondary EducoUon DooorlmanI may exornlno the 
seil-conlolned/conso'ldoled cose lor onword

cose

% *
Deparlmenl lor luilhet necessary ociiori..

v^le oMhonks from Ihe Choir.The meellng ended wllh o

■

, (Mt. Foxol Woh d) 
Oopuiy Olroelor-t 
£iS£ OeDOflmen'

^^S/AifeUIlo'hJ
y' Prov/nclol Projldcnl ’ 
Prlmory Teachers Associqlion 

■ Khyber Pathlunlthv/o

* •! .4

\
5; e

f

\I \

■fMr. fiofoqor Ulloh)
' iGcneroiSoeroffityAPrA .

- Pejhowor

1

I(Moholjihs^Uh^) 
Socllon OHJcerJPmarf‘Moto} ‘ 

' £&s£^epBrtmenl .

4-

*
\

I «

I

fAbdulloh)
Addlllonol soaclory (gilobllihmcrsO 

£^5£ Depofimeni.
t
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MINUTES OF THE MECTING REGARDING APPLICATtOM SUaMITTPn__________________
PP0V|NC(AL-^ffEsiDgNT-7\U PRIMARY TEACHERS ASSOCIATION KHVBgfi MKHTUMKHWA 
pE6AF^D|NG OF DELEnON Oil RULE 7(5l IN THE CIV/ll SERVANT lAPPntMTMENT. PROMOTIQM 
& TBANSPER RULES 19891.

(I BY MR AZIZ UUAH
[

1 .
IA meeting regerdlng the subject matter was held on 06-07-202S at 11:00 AM under 

the Choirmanship of Additional Secrerary EstaWl.ihmont In his offlcs. Tho following attended 
the meeting

;
511 NAME I DESIGNATION

Mr. Fazai Wahid1. Deputy Director Establishment of Directorate Elementary &
Secondary Education Department_________ ;__________
Provincial President All Primary Teachers Association:
Khyber Pakhtunkhv/a________ •
General Secretary APTA Peshawar_________
Section Officer (Prlmarv) E&SE Deportment Ovll 
Secretarial Khyber Pakhtunkhwa Poshawar

I

I
!U 2 Mr. Aziz UllahI

3, Mr. fiafaqat Ullah
4. Muhammad Ishaq

''i2. The,meeting started ivlth recitation from The Holy Quran. The chair welcomed the 
participants. The Deputy Director (Establishment) of Directorate of Elementary & Secondary • 
Education briefed the fonim regarding agenda Item In detail.

3. After threadbare discussion It was decided that Directorate of Elementary & Secondary 
Education Department may ejornlne the case properly and submit Si salf- 
contalned/consolldated case for onward submission to Establishment Department for further 
necessary ac^Hin. * '•

The meeting ended v.ilth a, vote of thanks from the Chair.

(Mr. Fazai Wahid)
Deputy Dlrcctpr>l 
ESiSE Oepartrfient

I
Provincial Pisjsldenl
All Primary Teachers Association
Khyber Pakhtunkhvra

I

• •

(Mr, Rafaqat Ullah) 
General Secretary APTA 
Peshawar

I

(Muhammad Ishaq)
Section Officer (Primary-Male) 
E&SE Department

V

\

/.
■) ■; (Abdullah)

. f
' I.

k:.
\

• i
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rikfy.^H L
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ToA Ji' *•
Tlw ffsj SoW Ojjieer (Prlmory'-Male).
Elemsn Sceoncaiy'Eilucaltai: Departmsnl, ■ 
Kliyber /’awi/Hn^M Puliwfor..

AtiNUT ^s^rTiiaifnnTiNr.

1
$ i //

L •,
1 r

-:s • .^K^CcC ■*.
DcafSlr,

Cr. A/tre/|V|/m^IM of the 
pnsani brl^hUiorv ob

.!■■.ts

Had 10 r:fer to ihe letlcr NoSp(Prlmory‘M)EiSED/J‘l/ 
tenllng/PST/JOll dalail I0‘07-1023 an lhB subjeei elled above and in 
ill lnboekEromdofihecojaasimikr:.

• 77in/.Covi!rflme{|/A t^btr'Pok)iltmkh\j/o EsIablUhnianlDepBrlmenl (Roptilation Wnp) 
delated ftido !(■ };<n thaChll Servonit (dppolnlmenf, prametinn & Trentfar JlidiS I PRO) 
vlde'mUflehlip^Nt .-No. SOR-V! (E&AD)/l-in020 dated 06.0a-2020. .

dll [fiJfliiWonce/fORi jeiU'fioorfoJ?lce Inlhe/aUawIng nordivldc letter

\/ am

y. (!•
■ i 1.

1-,1 ! !■> •

« Thai l/ilf’oJPee ^ _ 
bla.CORftlored M-tfl-207ii, 

■ P) AW</1 oA 
(li) till the ^c. 

pratnoi on,
• Thai )vuil CO f ‘ 

fJe.SO {Prtma

..i - ^
!

Igofory upon fiio eIvU ^ervonl (oeceepj Promoflan /n ewy cni^/fon, . .
•ogoffv* ofl/ia eMIienwit to allher eeeepi dr turn down llid'njlJer nf ■ ' .-i

•*. •. (
' ; \
I
I

jftea fori^rdzA the'tame to the ifuarter eonatrhed vIde-Utler ■
‘.lJ0EASED/3-3/Appelmmtnl/20UforMimatyBBldartea. . '
m ntaflOfVbefPMnddiwiaEtldttlilment Dapanmcht (Regitlotlon 
r NoiSO (Palley) E&AD/I~30020 doledd-06-3073 eateBorleblly tteiod 

prnvhlnn to rfccHn'e o/'/offid /T>enio//oa ll U oAH^orwy upon every
:epi promotion under every condition,

- 71ic jamit 'i-p swiMt' Ay oJPee from your good ojpte vide letter Ho.SO 
(Primary’Sf) hSEDn-2/Appalnmnt/2073 doted »J-0rf.202J.

• T7tn/ Iti l/t£ /fflJii-0/£/'s mJouiex of meitlng rfBfBrf-6-07.7WJ _li»W unrfer ihc 
Cholrmatuhl oj Han, MIttlonBi Seeretary £x/oWli/imcm at hit ejjki ihU o^iet. Im ^
heenaiked/t t'lhmiutooBfeenanlldaledctuc.'"'. ' ■, ■ '

lit vlB t ol'ltt above, this oJPee h o/eonjltfexcrf opinion tiro/ Mb deletion of Rais . 
7?SI hm-e o/Tiei ® o/Feniole jBoelufX. ^us It trprapaierf/Aar!

' 'Jjp -./g maybe eienipiedoflmplleollnnsofthe omendmint In ihenilexlbld'/ 
'littir. wrllfen refuiel prior to eondnellan of ihe oiccllng op

romollon.SbmmJiltc.

The ase li iulimltiedfor perusol and neeusary e'ellOK pitnst.

f
•-(

!•i Thqt the Cove, 
lyins) vide lei 

, that lliero exit 
'elvll ser\'anli

1
♦

!. '
sn I- t f

I,
I

0^ I
4
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I

I Tcoc/t«r,tftc/D!i' 
j , provided jh^ 

Oepurinieiitol I
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1

i:>- .
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V 1 M

Elemensory dt Seeandary £dneotloi>
Khybtr Pnkhhiiikbv/o .

•¥ /isxlsit.
i,-I. I :

5Endsi: Ha. iio '* It fo:-
iotal Dlreeinraie._

Copy of the

I. PA to Dirceioi 
■ J. Master Copy.

t

:\ I . ■i! t

' Asxltioiu Dlrve'/ar fErInbiU-l)
. Eletimiary c5 SDCOm/liO' EiliKailon 
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PKHfiUJRIi '\ To:
^cdisn 0']^J.(i^ai5/^i'Oa££^.

fdoccj/icn Oofmiwitd

So^ed-.- MIhufu ’o^
Sir) '

r

; ; * . ti ) 5 •:\. i 4

!
;■

Ii

£ air, 'dl^4^ +0- «jl» .Ni. CS6- -
Ninbteiisf vneeKvig KT/lflia clflM ilo'?"lp23 iivi gi^ed cfld obwe find 'Jo.
|><est»^ y)U/^ bodywio/ ^ c*ii^ <^i,.

« TfiAJJ GNtm-rmui*.^ jlp EsAibiluWtl dbJpenWcf- W/i^ . .
Jvi CiVi! StYVavaf] (rtppmh^ln-wK,pTBr>M^iinCjT'’W^ 3^9^ '
^J,..IyB, sDp..vr(f'^ftD)l'3/7630 cIaW o&'ofi-ltfV.

IhnJ" df'tii 'ofj '\a Ssi^W- ^ujdavup ucuy gad ^3^9 »ri ‘tt'« ISiLjubKA
\Awdt vck jii’Uei No. s^83 cftcdJ.^ob-^JrTini

^Mou) fb bfsyi dvif 5civ/i»w(- •fo cW«ipf fnorvHrir^,
OuShji f«e\«j'dhVe s^'cJwl

■fhtt +Q cyucrtfw Cfsnccined*
a^cbnce ^ weaaa

a^cmmM/ |£p-ED(p,3i,b)fa, W^)v,-<i. tft, ivb.50
E<,nD|i-3|iooo d£tfcd fi-ot-Toi3 oql^CAffly s^s-W -ihoh itwt e«i
.ho pwisiin -b ctwfihi'l^p ;7,?MiOT. 3^ r, oy2r«te^, „
se><4i,a+ * accaji) und® WK.0^ P". '“D ,
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WJD 5EC0f;[)«1Y EDUCATWH OEPARfflE^'" "
i •

iI

i:
. CfVtLSECRETARlAT.i>E8HAWAR-

• (Phono N6^1-0223^7)

l»o. SOfPrimaty-M}ESiSED/2-2/Appolntmenc-Rule' /2023.
, , Peshawar baled 23"> August, 2023 'j

/

I

;
f

I!
■ T>'.e Gw^ary lo.Go'/t oI.Khybof PaWilonkhwa. 

£?l^hshftren1 B'Artmtnisiralwn Oeqartmenh 
PeshsvVar- ' ' •

1i

j* • it
SUBJECT: ■ C5UTPA.NCE REGA{lDING':DELenOH~OF RULE 7<'g^ IN THE'CIVIl 

SERVANT rAPPOlHTMEfrr.' PRPMOtTON _B.' TRAWSPER RUUES
•.

. I

1989V

!>-gr 5>r, ] am cfirected to rafer la your IsUsr No. 50(Poilcy)/ EfitAD/ 1-3/2020 dated - 
^^2023 and IQ sbts that Btler deletion'of mie 7{5)-KhYb0r.Pakhtunlchwa Ovll

/Promotion & Transfer Rules 19B9) It has, been indmated ^at those - 
do.not comply v/ith promoHon order ofthe competent authorily or

shall be' proceed under Khyber,

;*
1

0&‘

5^/^ (Appiontment 

cjffiKTS/ offices yrhiO
tr/.1/1 promotion through different means
PgjjTttjnldTrre Gvil Servant (Effid.enc/ & Discipline) Rules, 2011.

ji
‘

V : t

ies lady teacher of prtmarYLn Ws'conneclion it Is submitted that In some cases

rr. ~ - -p—-
2.

in vlerr nf the above,
,V teatT®" in primary, schools. ^

\ .3.I /!fiTtertc of /

?•

J

Copy fcirrrarded to the:
): STsS'.v'^EM“lb.,b=rP=«-.>-n^

J •I
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' , No-SOfPolicy)E&AD/l-3/2020 ,

Daicd Pcshav^-ar 'Jie September 07.2fr23

•i

/ .«

• ■ fe#.\>

^ cl- ! V

4»

10 Goyemnicnt onchj'her Pakhlunkhwa.o
Tl^e Sccreioo’ - - r. .ni* Elcmcniary & Scuondary Education DcpaibiiLnl-

t *

..n.-c-r’irk^U OI? RULE_7{a-^Ui-Ii^• .■ ■* •r* a• % nI

nniDANCE- REGARDING 
i/HvrtirR PAKHTU^^^^*^ CIVIL
ppniviriTiQN AND TRAN.St^t^t?) RULE^

'O
tL' -. Subject: . 4k
U

5> -s-. 92, V

>
X<

?' /v ^
„f„-- ,0 y.ur leuer No. ■,aO£rimH!!i®E.S‘SED«^

■,h. subject ncled above and to-state Utal . 
Od ofBcc vide this deparimenl letter of

I %
Dear Sir,• I . 1 am directed to a

*4
2/Appuininicftt-Ru!ea02'3 dated 23-.0ti:2023 on 

ncccssan. liuiSrmce has Qlmady been tendered to yuur_so

<t
■!

2'
i'• ^ .

I. even No. dated 06.06.2023 (copy enclosed)^ = ' \ •'V i-You/s raithfdly, »rt

i i•er (Policy) \\ Sectio:\
/ i

V *

tTntlsI. Of ‘*^'**» No & dote
I

Copy fop-varded to the:- \i f
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GOVERNMENT OF KHYQEP. PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
No; SOCPolicy]EaAD/l-3/2020 

DQC^d Peshawar Cl\c September 07; 2023

S

[ *
;i

i &
i

<. > Toi

nI.The Secretary to Ct^vernment of ICiyber Pakhtunkhwa,
Elementary fit Seconddfy Education Depoftmenb

• : • • • 1
t ^ .

. CUIdIaNCE REGARDING DELETION OPliULB 7(5) IN THE .
! KHYBER PAICHTUNKHWA CIVlLSERVANtS (APPOINTMENT..- 
PROMpTION-ANDTRANSFER) RULES,1999. •

t

1 \

Subject: •
♦.

i

Dear Sir.

directed to refer to your letter No. SO(Prlmary-M)/ES:SED/2- 2/Appointnient- 
Rule/2023 dated 23.09.2023 on the sublccc noted above and to state that necessary 
guidance has already been tendered to your good office vide this department letter of even 
No.datcd 06.06.2023 (copy enclosed).

I am

\
;

«•
I

.Yours faithfullj/,

i *. --;

.Scctip I Officer (Policy)

HI

■ r.nri.sti Of even Nn ft date

f •

Copy forwarded to the:- • •
1. PS to Special Secretary (Reg), Esabllshment Department
2. PAM Additional Secretary (Reg-ll), Establishment Department
3. PS to Deputy Secretary (Policy), Establishment Department
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Section nicer (Policy-I
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A2I7'JUAH VS QOVT Cf.

f
s'

] * I

J.

«
(



1^0, Dated: 28-Q1-2024

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil,, 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

. s

REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BRARIlSir,
NO.SO(POLICYlE&AD/i-312020. DATED 06/0a/2n20. fOMMlINICATED TO
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA. ELEMENTARY &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER 006/06/2023. WHEREIN IT
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVII.

r ;

r

SERVANTS (APPOINTMENT. PROMOTION AND TRANSFER! RULES. 1989 STANDS
DELETED

Sir/ Madam:- r

Your Honorable authority promulgated Notification No. SO [Policy) E&AD/l 3/2020, 
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it‘has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was 
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department — 
[Regulation Wing) deleted Rule 7[5) in the Civil Servants [Appointment, Promotion and 
Transfer) Rules, 1989 vide notification no SOR-VI [E & AD)/l-2/2020 dated 06-08-2020. That 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 
for guidance regarding deletion of Rule 7[5) in Khyber Pakhtunkhwa Civil Servants 
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment 
Department vide its letter No. SO.[Policy) E&AD/l- 3/2020 dated Peshawar the June 06th, 
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the 
Khyber Pakhtunkhwa Civil Servants [Appointment, Promotion and Transfer) Rules, 1989 has 
been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline 
or forgo promotion and it is obligatory upon every civil servant to accept promotion under 
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
also wrote a letter to the office of Establishment & Administrative Department vide No 

. SO[Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the 
amendment made in Khyber Pakhtunkhwa Civil Servants [Appointment, Promotion and 
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially 1 
female teachers. In the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the promotion 

' order of the competent authority or try to evade promotion through different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant [Efficiency & Discipline) Rules; 2011.

It is, therefore, humbly prayed that on the acceptance of the instant 
representation; the Notification bearing No. SO [POLICY) E&D/1-3 1-2020 DATED 
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and 

- - ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

• i,

Anwar Khaliq Son of Ibrahim 
Resident of Tehsil & District 
Torghar
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rffORF, the service tribunal PESHAWAR

Appellant ,‘ '
f-1

Versus
>>'■ 4

f •V r;
GHVcrnnicnt of KP & otliers . Respondents

*•
/

! (the Appellant)

do liereby appoint and retain

mHHAIV1MAI:)|VIUAZ7AM butt ASC-MUHAiyiMAPAPEEl^BUTT AHn . 

RASf^AIW AHMAD SlDDIOUl A.HC

I

• » .

&
A^<;nnATRs of muaz7am law firm

the above Snit and on my behalf to conduct and prosecute (or
be taken in respect of any petftion

to act and appear for inc in
defend) the same and all proceedings that may 
connected with Llic same or any decree or order passcd.thcrcin and Applications for review 

to me and obtain return of documents, and to represent me/us and to take all necessary .
(

steps on my/our behalf in the above matter. f

ly ail acts done by the aforesaid Advocate in pursuance of this Authpn^.1 agree to rati

■k^ I
1 t»
i

!
appellant

accepted

\
TDt

MUH^miMAD MUAZZAM BUTT •
Advocifti Supreme Court

S ^ Advocate High Court:
\' <

\%

UIBASSAM^HMAD s f

tgh Court. •Advoca.

• i


