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Appeal No. 2‘5 I(L) | /2024

Date of order
proceedings

19 /11/2024

Order or otﬁer proceedings with signaﬂjfe of_judge

‘The appeal presented today by Mr. Muhammad
Muazzam Butt Advocate. 1t is fixed for preliminary hearing
before Single Bench at Peshawar on 21.11.2024. Parcha Peshi

given to counsel [or the appellant.

By order of the Chairman
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‘ 6 | Whether affidavit is appended? v

EE 7 | Whether affidavit is duly attested by competent Oath Commissioner? |

f i-_ 8 | Whether appealfannexures are properly paged? v
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; | - 16 | Whether appeal contains cutting/overwriting? | X v
P - |17 | Whether list of books has been provided at the end of the appeal? ||

; . {18 Whéther case relate to this court? o v

f i 19 | Whether requisite number of spare copies attached? i| v

’ : 20 | Whethecomplete spare copy is filed in separate file cover? | v

ol 21 [ Whether addresses of parties given are complete? | v

.g - 22 | Whether index filed? 1 v

! 23 | Whether index is correct? v

' 24 | Whether Security and Process Fee deposited? On i| v

,' : Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974

i 25 | Rule 1, notice along with copy of appeal and annexures has been v

. sent to respondents? On '

i:: , 26 Whether copies of comments/reply/rejoinder submitted? On v

¥ , :

| Whether copies of comments/reply/rejoinder provided to opposite  !|
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" BEFORE THE SERVICE TRlBUNAL KHYBER PAKHTUNKHUWA

F.i,_

N

In Ref to
service Appeal No o6 /2024 trwve
| K%;‘:fi:‘;*r.'f':.t‘:m
| ' /jﬁ%

Anwar Khaliq Son of Ibrahim Resident of Tehsil & District Torghar Diary No. 2
. Designation: Senior Primary School Teacher at GPS Gowandia L o
e oo Appellant - R

VERSUS '

1) Secretary to Government of Khyber Pakhtunkhwa Establishment Department C1v1l
.Secretariat, Peshawar . . _

~2) Secretary to Government of l(hyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department
| | Respondente

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974, AGAINST _THE IMPUGNED
NOTIFICATION BEARING..NO.SO(POLICY)E&AD/1-312020,
DATED_06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS’
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS _ (APPOINTMENT,
PROMOTION _AND TRANSFER) RULES, 1989 STANDS
DELETED

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE

- AAYIMPUGNED NOTIFICATION BEARING NO: SO (POLICY)

E&AD/1-312020, DATED 06/08/2020, COMMUNICATED TO

7‘}"’ RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHIGH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

_RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Senior Primary
School Teacher.
Copy of Monthly Salary account is annexed as Annexure A




_o-

That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not
serve in the areas where there is no facility of accommodation and.no houses of
their elders are available to look after them in far-flung and solitary’ mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are

published in the Gazette notification and part and parcel of KP Civil Servant .

Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6
above promulgated .Notification No. SO (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23

wherein it has been made mandatory to the employees to avail the promotion,

otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:-

"Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please”.

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.

Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached
as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa

Peshawar asked for guidance regarding deletion of Rule 7(5) in :Khyber

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
3/2020 dated Peshawar the jJune 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer} Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition.

Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure €

That thereafter the meeting was also held in the office of Additional Secretary

Establishment on 06-07-2023 in which it was decided to examine the case-properly .

and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorateof Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Department vide No SO(Primary-M) E&SED/2- 2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23- 08 2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondeénts in
person, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed.

Copy of Representation against the said notification is annexed as Annexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2/023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the:instant
service appeal is filed on the following grounds:-

. That as per various judgments it is established and settled principle that executive

notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

. That there are no terms and conditions of service mentioned in the appointment

order of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not

permit the employees/appellant to avail the promotion crder and in that case, the -
employees who foregone their promotion were allowed not to avail the promotion -

for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of semorlty cum ﬁtness are
granted promotion to next rank.

That as per Civil Servant laws, promotion is a kind of appointment which is always
optional to get promotion or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appellant is liable to be set-aside.

. That it is further submitted that on account of grant of promotion, some employees
who are suffering from severe medical ailment or facing acute domestic issues -

cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion compulsorily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must
be optional for the employees as to whether to avail or forego the benefits. Any
promotion without witlingness of employee is illegal and liable to be setaside.

e, &
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. That non-availing of promotion and foregoing thereof does not cause loss to the
government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

That the impugned promotion Notification dated 06/08/2020 communicated on

06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned

. 3Not1ﬁcat10n dated 06/08 /2023 communicated on 06/06/23 would not be able to - . -

serve in the department and which shall amount to the snatching of bread and”

butter of the poor employees

it is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing

No. SO (POLICY) E&D/M1M-3 1-2020 DATED 06/08/2020, . -

communicated to Respondent No.2 by Respondent NO.1, vide
letter dated 06/06/2023, may please be declared and ordered to
be struck down being Void, Ultra vires to the Constitution of

Pakistan and against the fundamental principles of natural

justice.

It is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
|,|_n_lawful, illegal and without having any legal effect. :

Any other relief, which this honorable Tribunal deeins fit

and proper in the circumstances of the case, may also be

granted to the appellant. W ]
— . — - Appeflant

RO
Pk

AFFIDAVIT:

I Anwar Khalig Son of Ibrahim .
Resident of Tehsil & District Torghar
do hereby solemnly affirm and declare
that the contents of foregoing
application are true and correct to the
best of my knowledge and belief and
nothing has been concealed therein
from this Honourable Court '

eponent

4=

Through

Muhammad Muazzzam Butt
Advocate Supreme Court -

Muhammad Adeel Butt

Advocate High Court -
vocate High Cou | !‘ﬁwﬁ
%% 0@5&/{‘?&4
Bassam Ahmad Siddiqui
~ Advocate High Court

LL.M- Human Rights

Rt
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OFFICE OF THE DISTRICT EDUCATION OFF
DISTRICT TOR GHAR

Email: torgharemis@gmail.com

ICER {MALE)

basis under the existing policy of the
with immediate effect and further pos

S.# NAME OF FATHER NAME SCHOOL ADJUSTED TG REMARKS
TEACHER
Naik Muhammad | Khwaj Muhammad GPS New Klilay Post Already
L ' ! GPS New Killay Occupied
2 | Niamat Jalee! Gul Karim GP$S Manjakol GPS Manjakol --do--
3__| Shahid Sullan Muhammad Waris | GPS Suray Asharay _ ['GPS Suray Asharay ~do--
4 Z_aheer Saeed Abdul Zaman GPS Zelargay GPS Zelargay --do-
S | Shafgal Shah S. Akhtar Hussain | GPS Tegram GPS Tegram ~do-
‘Ghulam Shaikh Muhammad _ ~do-
6 | Muhammad _GPS Gari Bala GPS Gari Bala
7__| Sadaqat Shah imran Shah GPS Ree! GPS Reel —~do--
.8} Mushtag Zada Mabib ullah GMPS Soray Qamar GMPS Soray Qamar ~do--
9 ] .Naseebullah Shah lzzal Khan Dheri KK GPS Kasay Shatal Against VIP
M Zaman GPS Gangat Post Already
10 -] Wahid Zaman ' GPS Gangal Decupied
11 | Hikmatullah Saleh Ullah GPS Sado Khan GPS Sado Khan ~do—
12 .| Ali Akber Sahib Ullah GPS Judba GPS Judba --do--
13 | Abdul Qadous Abdul Malik GPS Kopra AK GPS Kopra AK --do-
14 i Abdur Rehman Noor Nabi Shah 1 GPS Dhairl K.K Khall | GPS Salay Against VP
Ghulam Mustafa Post Already
15 | M.Saleem GPS Darow GPS Darow Occupied
Umer Khetab " Post Already
16 | Samiullah GPS Shagai GPS Shagai Occupied
Ismaegel Shah : Posl Already”
17 | lfiikhar Shah GPS Sormal N/K GPS Sormal NIK_ Qccupied
L -
187 Anwar Khalig fbrahim GPS Gowandla GPS Gowandla - ~-Q--
19 | Khan Bad Shah Mureed Shah GPS Kand Bala 'GPS_ Kand Bala --do--
20 | Anisur Rehman Gul Hussain Kamal { GPS Shagal GPS Petao Asharay | Against V/P
Sadaf Khan _ . _Post Already
21 | Zar Muhammad GP$S Darow GPS Darow Qccupied

basls of seniorily cum fitness to the post of Senior Primary
1170-50280) plus usual allowances as admissible under the rules on regular
Provincial Government, in Teaching Cadre on the tarms and condition given below?
ted In the schools mentioned against each:-

e mema——

f

H
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Muh .
vt | U e :
: - GPS Khadan 1 GPS Khadang Pgsclc?]migeaéj !
1
Muhamma Umer Khan p
GPS Bimbai GPS Bilyani e |

1
2,
J.
4
5

10,

Endst:

JERMS & CONDITIONS:

NO TADA elc. is allowed.

::arge reports should be submitted to all concerned in duplicate

ey wo i .

: y . uld be on probalion for a period of one year extendable for another one year.
hey will be governed by such rules and re

Thei i ulations as may be issued from time to time by the Government.
eir promotions are subject to the con

dilion thal their CERTIFICATE/DOCUMENTS be verified from the
conc iti
.erned authorilies by the Deputy District Education Officer {M), anyone who found producing fake documents

wil i .
| be dismissed from service and the case will further be reported to the law enforcing agencies for action under
the relevant law,

Thelr services are liable 1o termination on one month's notice from either side. In case of resignation withou
notice his one-month pay/allowances shall be forfeited to the Government treasury.

Their Pay will not be activated until and unless pay release order is nol issued by the compeient authonily after
verification of his documents by the Depuly District Education Officer.

The compelenl Authorily reserve the righl 1o rectify the errors and omissions, it any noled/observed al any stage
in the instant order issued erroneously.

They will give an under laking lo be recorded in their service book to the effect that if any over payment is made
him in light this order will be recovered and it he Is wrongly promoted he will be reversed.

Before handing over charge their document should be checked by the concerned Head of institutions, if they
don'l possessed the prescribed qualification of the posl they should not be handed over the charge.

--SD--
Khan Muhammad
District Educatlon Officer (M)
E&SE Tor Ghar

No 555 7-L3ated /3 1 O8 12018, .

DAG D WN

Copy for information lo the:, M

Direclor E&SE Khyber Pakhtunkhwa Peshawar.
Deputy Commissioner Tor Ghar,

District Accounls Officer Tor Ghar at Mansehra.

Sub Divisional Education Officer (M} Judba Tor Ghar.
District Monitoring Officer (IMU) Tor Ghar.

Head Teacher GPS3 Concerned.

Official Concerned.

Office File,

\Qstrict Education Cfficer {M)
' E&SE Tor Ghar
\

» Jrvw v v ee
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‘GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLiSHMENT DEPARTMENT
{REGUU\TIDN WING)

NOTIFICATION .
.. .Dated Peshawar the, 06/08/2020
In exercise of the powers ccmferred by section 26 of the Pakhtunkhwa erl Servants Act, 1973(Khyber
Pakhtunkhwa Act- No XVI!I) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in'the
. Khyber Pakhtunkhwa Civil Servants (Appomtment Promotlon and Transfer) Rules 1989, the fol!owlng ’
further amendment shall be made, namel\f’“‘

1 1

AMENDMENT .

In rule 7, sub-ruler{5} shall be deleted.

v
v,

S _ ‘ : © CHIERSECRETARY
[ ’ GOVERNMENT QF THE KHYBER PAKHTUNKHWA

o

i : -
(ANDS): & EVENDATE | -

Copy is forwarded to :-

Addntlonal Chief Secretary, Govt of Khyber Pakhtunkhwa Planning & Development Depaitment)

The Senior, Member Board of Revenue, Khyber Pakhtunkhwa. -

Al Admrmstratwe Secretaries to ‘Govtof Khyber Pakktunkhwa.

The Principal Secretary to Governor, Khyber: Pakhtunkhwa.

. The Principal Secretary to Chief Minister, Khyber Pakhtuhkhwa.

All-Divisional Commissioners in Knhyber ¢ Pakhtunkhwa

All-Heads of Attached Departments in Khvber Pakhtunkhwa

All Autonomous/Semi Autonomous Bodies in, Khvber Pakhtunkhwa

All Deputy-Commissioners in Khyber Pakhtunkhwa:

. The Reglstrar Peshawar High Court, Peshawar.

~The Reglstrar Khyber Pakhtunkhwa Serwce.Tribunai Peshawar

. The Secretary, Khyber Pakhttinkhwa Public Service Commussuon Peshawar.

. The l'.)epuwr Director {IT}, E&A Department. .

. All Section Officers in. Establishment & Adm;n:stratlon Department

. The Section Officer ( Admlnj, Administration Department with the request to arrange 20 gazette 3
copies. ) . : . \

. The Caretaker, 'Ad_mi.nistration'Department. B . - i
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The Direclor

" Elemenlary §
& Secondary Educaﬂon
. Khyber Pakhlunkhwa, Peshawar. Deparimen

A1z Ullah KKhan
President -

Ail Primary Teacher's Assoctahnn KP

Subject:
PAKHTUNKHWA CWIL

T aa A —

NSO {Ptlmm-M)fE&S[Dm 612023
Uated Pashavial |hc June 25" 2023
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-
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£ 75 ‘m THEMHYBER

GUIDANCE REGARDING DELETIDN OF RUL
SERVANTS IAPPOINTMENT, PROMOTIOM

lam direcled 10 refer1o b
3 teller -of Eslablishment Deparlmenl
06 June, 2023 and lo'sla
11:00 AM in this deparimeni under’ \
E&SE E)eparirrienl In h*s afice.

™ v You 8ie, merelore,

2.
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~bove, pleass. |

;Jectiue Department lo auen

Encl AA

e bt *

Copy forwarded to lha.

PS o Secrelary E&SE Dapaﬂmenl Kh
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g 5uble|:t nu!ed ahove and lo en
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.equaslad lo dapula a repfese
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A . R o " <No SO (Primary-M)/B8SED/2-6/2023 . ° ;
i A . Datad Peshnwartha]une 25t 2023 ’
fr b ..
R To - ' R
The Oirector
Elementary & Seconddry Edu:ation Departmant
a Khyber Pa]mmnkhwa. Peshawar
< . LR N - - ‘-
oo Azlz'Uligh Khan President o :
. < President” g T
O All Prlmary Teacher's Assnclaﬂnn ‘P . .
R . Subject; - GUIDANCE REGARDING DELETION OF RULE ?{5} INTHEKHYBER . - ° .-
e e .+ PAKHTUNKHWA CIVIL SERVANTS [APPDNTMENT PROMOTION o

boes . “y~  AND TPJ\NSFER] RULBS 19089

3

L]
. N .
PN

f 1 am directed to refer to the. suh]ect noted above'and to enclose’here with a tetter aof
Estahllshmcnt Dcparl:ment létter No. SO [PnH:y)E&AD}l 3{2020 dated 05 June, 2023 and to state
. that the- suhlect meeting:1s To lie held on D6 }uiy. 2023 at 11 00:AM In this department under. thc
'l Ch'z!rmanshlp ofnddlﬁuml Secretary (Estal;) E&SE Departmentln his office.

vt 2. You 1re. therefore, requssted to’ depute. a representativa of your respechve
o Dupartmcnt to attedd the meeting on a date, time & venug as, menticnad above, plaase.

Ench AA
R ' % (MUHAMMADISHAQ) ° .-
e . ' . SECTION OFFICER (PRTMARY MALE)
|. ) K ) » .
Y0 Y Copyforwarded tothe:
’ ‘.-' ) 1. PS to Secretary, E&SE Department Khyber Palthtunkhwa. _ -
‘l' -:‘ '.,:" i . . :‘ ' .
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. v . '
', ' ’ . o _?_ X : H
I R 't T SECTION OPFICER (PRIMARY MALE) :
i . l
) '-." P
.::f ' cwrl t ; »
H : CoE
L ENE '
sey .
! f
i
i . " . )
' ~ ~ . o .

WP4447.2023 AZIZULLAH VS GOVT CF PG43




— ———— Ve .

|\J.‘

 MINUTES oF

ROVINCIAL FRESIDENT”
L

REG.

IRANSFER RULES 1980)

r

~

NG OF

TMEETING

R

L] GA?[C sy

-" et N - "
A B 4

d mes¥a ‘egddl“{; Ihe sUblect mofler vigs held on 04.07- 2023 o n:on AbA
" under the Chalimanstip ol Addiliondi seerelory” Esidblshment In his. office. Th ..

loﬂowlna otlanded |he meeling. * _ d
s& . 0 - -s . - - .. : — - -
- 1 NAME -< DESIGNATION . .
]

b Mr Pozol Wuhld

Depuly ulw:lar Ettabll:hmun! ol Olrecicrele

Elemeniary & Secendory- tducallan-Depardment

1 Mr, Azlz Ulloh

_ Provinclol Presideal AIJ Pitmary Teuc hots
. Asmclullnn
KhyherPokhlunkhiwo

| M. Ratagat Uik

" Genetl Secrn!ury AFTA Pe:huwur B

MiJhc‘uhmad 1shag

-

_ _ saellon Omcm {Ptlmum ELSE Dcparimanl Clvll
Snmclmlnl Khyber, Pukhtunkhwu Perhowar °

2...

Co— — s

JIhe meeling slonled \mih rerilolion iam The Huly Quran,

. — -_p..-—u—._.—q

4

n "

~ -

The chalr wetcomed,

the porllclppnis. The Danulv Direclar [Establishmanl} ol Dlraclamie of Elsmenlow A

Sacondory Educolion brleted the lmum tpgording ugandn item in detofl,

3.

Secondary Educollon Danmlmanl mqv exumlnu Ihe case prope
sell—conlc!ned!f:om_nﬂdoled cose

Deparlmeni lor futlher necessory oclion. .

Aller Iveadbdre dlscusslon il-wos declded Iha! pirecloiole of B
ly und sybmll o
Bt} Eslabﬂshmnnl

ior onwoid submlssinn

“-A

. . . - T
" The meeling ended with o vate ol.thanks from Ihe‘C_hulr.

-

{Mt. Fozal w::é)dj

. Dopuly Dlrecior-t

E&SE Deparimeni

@t

(M. Ral’aqal Uiah}
Gcneraf Sucm!ﬁ'ry APTA

. Peshowaor -

7/ ‘Mr/avz Uliah)

K{‘ Provincial President
Primory Teachers Associolion

" khyber Pakhtunkhvro

L
>

- * {Muha q)
saclion Oficer (Primary-Malo} /
72 _e'pnrlmen_l .
{Abriulloh) .
Addiiional Secrefory {Establishmend)
E&SE Deporiment .
1 t
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HE MEETING REG mms APELICATION 5U8, ULLA
ggovmcggl. PRESIDENTALL PRIMARY TEACHERS ASSOCIATION K vsen PAKHTUNKKW,

EEGABD[NG OF DELETION OF RULE 7{5] IN THE CIVIL SERVANY [APPOINTMENT, FROMOTION
& TRANSFER RULES 1989). -

. A meeting regarding the subject matter was held on 06-07-2022 at 11:00 AM under
the Chsirmanship of A_ddltlunal Secretary Establlshmont fn his office. The fnllo\iu!ng attended
the meeting

Sif | NAME | DESIGNATION

Deputy Director Establishmant of Dlrecturate Elementnw &

1] Mr. Fazal Warld
Secondary Educatlon Oepartment

2] Mmir. Aziz Ullah Pravinclal Peestdent All Primary Teachers Assaclation:

Khyber Pakhtunkhwa

34 Mr. Rafaqat Uilah Gengral Secretary APTA Peshawar

4} Muhammad Ishaq Sectlon Officer {Primary) E&SE Department Clvil

Secretartal Kbyber Pakhtunkhwa Pashawar

2. The, rr;eellng started with recltatlon from The Haly Quren. The chalr welcamed the

particlpants. The Deputy Dlrectar {Estoblishment) of Directorate of Elementar\: & Secondary -

Edu:atlnn briefed the forum ragarding aganda Item In detall,

3. ,t_\ftar threadbare discussion 1t was decided that Directorate of Elementary & Secondary
Education Department may examine the case properly and submit & salf
contalncd/consulldated case for onwird submisslon to Establishment Department for further
necessary a:ﬁm

~

The meeting ended with a,vots of thanks from the Chalr.

{Mr. Fazal Wahld) o
Beputy Olrectpr-1 ’
E&SE Department : :

i
Provinctal Prasident
All Primary Teachers Assoclation
Khyber Pakhtunkhvsa

{Mr. Rafagat Ullah}
General Secretary APTA
Peshawar

{Muhammad Ishag)
Sectian Qfficer {Primary-Male)
E&SE Department

{Abduitah} . o

. Genllon RrsrptanuiEstiisheeant)

uf“
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o Dﬂfr:r.'r ﬂ'rfmm;'-.\{alc) .
ifard & Sccnndury Edueatiar: Departmzni, - kY

¢ Pa hmnkhwa Pethawor.,

Subjects 5. puNUTHS bF TIE STV e

DeaPsSt, .- il : “ °
‘. om .{{ ot 1o refor (o tho latter NU.SO(PﬂmnnkA-OEéS ED/J.H . ‘-
.'kﬂ.r:},\rﬂmpu of the bJ(cnmlg!PmJO?J datad 10.07-2023 an'the suliject clicd abaua andin
pman: bn‘qf history abjiint {he backgroind of the case as under: :

. TJm! Guvnrnm:') f Khyber Pokhtunkhya Establishmant Dr:pur!mum mumthl{on wrn;u
du!wcd Rulo 7(3 J lr{m Civit Servonis {dppm‘nrmml, pramation & Tronyer Ruh-.r IDRDJ :

vide:hatlficatlopiNd. No, SOR-V] (EdeADY/1-1/2020 dated 06-08-2020.

. Thﬂl ihls offiee fou Y m:!dnn:ufrom J'nur good n_ﬂ'l:c tn the fallawing: w:mir vids loier
Na, 693 7doted 8-02:2023:.

() Nowlt ch[lgnmry upan the civll urvnnl o gecep!t Pmmnﬂnn !n ey :nndl!lun. « .

(if) It Is the|greragative of the clvil sarvant {0 ofthar aceopt dr furn dawn thid n_g'zr ‘of T .
promosfan, . oL e
o Thal yeun Ro iﬂ\:u Jo -urdcd the yomo fo he quarler :nnnmcd vide - !zmr s - .
No,80 (Prima E&SEDIJ-JMppc!nfmenllZDu Jor nc:u.umy guldanca, .

«  Thgt the Gove hm]t'nl af Kiwber Pakhtunkhwo Estoblishmeny Dapartmen {chﬂlaunn .
Wing} ufdn fef *r 0.50 (Palicy) E&AD/I-3/2020 doted 6-06-3023 :a!cgar!ca”y oiod ¢

b provisian ta decling or forgo pramu:fun. ltis ahllgnrmy upon m.:ry

“eivtl servant t a:upl pramotion under ¢very condltion,

» The same
(f‘rimnry..‘.ﬂ &SEDH .?lllppnlnrml:m}m?.! doted 12.06-2024. e

o That, In'th H tht- af the minutes of mcrllng dated - 6-07.2023 hetd under the

af|Hon Atitiianal Sceretary E.nnbluhmcnr at Itz cﬁTcI- vhis nﬂ':c, Juu - -

- - heen arked [t # sithmission of conniidaied caar, '

l’pf the m‘mvc. this office Is of considered opintan thai. o dulcuan nf R:h‘u

o 71"5} heve offectd cgallvcly o huge nunhers of Fediale Teachers. Thiee It i prcpu.lcdlhar i

Teachers hefow bf' .16 maoy be f-""“l"fd nf Implicatinns of the omondmént In the rules thid ¢

, provided they mhmlr ‘thetr. written rafiusal pr!m- io cundncl!art of fhc meeting of

Dcpunmcmal fromatlon | Bi’mm'"" N : -

1

The ¢ m' Is mhmmcd for perutal and nocaszary ¢ ar.Hnn.r please.

' ' - .
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- . . ’hqd a ) 51 l K
~ Arslste f"g or (Estod ALD
. Elomontary & Serondary Education
o Khyber Pakbtunkhwa
Ludst: Na, : { . ST
‘ Copy of the libobe ls (05 .
1, PAo Dlrccmq}.f.o'ﬂl Dircctarale. o .
- 2. Master Copy. |} l : ) ‘ . _ ,
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0 . CIVIL SECRETARIAT. iaesmwmmmw’ -_ . _ ook
.. (PhonoWog9tBZaseT) . . 1 o | |

0. SD(Primary-M)EAGED/2- ZJﬁnmlntman:-Rule 2023, . B

Peshaviar Dated 737 August, 2023 3

R AN '_ . 1am dira:t&dtarefertﬂyuur letter No. SD[POIIEY)! Emu -3/2020 dated ..~

TP . D i,

K }unw 202... and v state that after delnuon of ruie 7(5) l’hvber Pakhmnkhwa ovil
cr :a*.ram (Adpionbmest, ‘Promotion & Tran*fer Rules 1989) It has bean-intmated mat t.huse

H

- Tre G"—ﬂ‘r@mw af:{L-JIVhyberPal'J'tlunkhua_. : ' : "E”l '_

-I _‘ " :t"ﬁhnmi a
_ _ ‘""F‘aﬁaﬁrra: Adminislratign DEiJilrtment.

| | - officars/ tfﬁa:is vt do. ot comply vith promotion order of ‘the compétent autharity or < R 3
: iy m /502 romoBan tiwough differsnt means shall be procew:i undar Khvber oo )
Fenmmkm.ra G.ril Servam(EFFdencg&Dssapllne) Rules. 2011 ' BN

2. - In U’tls cnnna:'uun it Is subm\tl.ed that in.some cases Iady teacher ur primary
' .:r}ei '/ma ar'tl EUCTT, pmnﬂons have tu fate seﬁuus !n:nmlent:e while Bmv have tu )
.w'fca'm duties In the ramtnst station witi no residenﬂai or- i’.mnsmrt Fackilty. Must of 3

tr.ﬁm Bre marn&d +th Kids and eider r‘ather ul muther-!n-law whu Ir-eed earg, In 5uch .

o R, there GIE negatwe ef-fects an Sﬂr‘ﬂcﬂ dsilvew. . 2
3. | in viers nf the aba'-‘e,

: e me sald amendment mav -he recunsidered o the
R © eper of ey teachel 15 r, primary. schodls. | | : '

mpv fc-rwarded tn the:

rec1or E&SE Khyber Pakhmnlf .
I2 gl_ o S-eaecary, EB:SE Depan:msnt Khyber Pakht'un wa.

-
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‘. COVERNMENT OF KHYBER
ESTA 81 JSHMENT-DEPARTMENT "~
. g\ SO(Policy)E&AD/-3/2020
Dated Peshawar-the September 07, 2023 -

»

PAKHTUNKHWA R |

* Elementary

I ) 0 . . - - . .
7L : The Secretary 1o Govemment of Khyber pakhlunkhwa, -
& Sccondary Cducation Depuriment. . .

GUIDANCE: REGARDING DELETION "OF RULE 7(5) AN _THE
KHYDER PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT,
PROMOTION AND TRANSFER) RULES; 1989 R

o
Yoo,

: Suh}éc:l: X

Dear Sir,
' I om dirccled

bject noted above and to+sate thal

2prpn1inunag§t-RupeQuz'3 "doted 23:0§:2023 on the su
X3 o
J offcc vide this department fetter of

nNECessary guidance has alréudy been wendered o yow 500

- even No. dalcd-OG.OG.ZU?_B (cupy‘cncluscd_);_

Yours faithfully,

Ends;l_. Of even No & date

Copy farwarded o.the:
PS 10 Special Secretany {Reg). Estblishment Departmanl.
PA to .—\dd_ilinnal'Sccrclnry{Reg—ll). Establislment Depuntent. -

I’S_IQ'I)IEPP'_}_’ S_ccru‘IuFJ‘ (Pulicy), E.sl:fiﬂ_ishmcnl Dcpartment. ' ('

.
. ."r !‘_’ -

1

s refer o your lenier No. ‘SO(Prim AVE&SED/Z-

B e P A R AT T e .
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COVERNMENT. OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT

No: SO{Pollcy)E&AD/1-3/2020

‘Daté¢d Peshawar the September 07, 2023
) I . .

’ru
The Secretary to quernment of ithyber Pakthtunkhwa, .
Elemenmry & Secondﬁry Education Department. . . AR
{ . BN
' !
Sub)ect: - GUIDANCE REGARDING DELETIDN oF IIULE 7{5) INTHE
l{HYB ER PAIHTUNIKKHWA CIVIL S[ZRVANTS [APPDINTMENT ' ‘ }
. PROM OTIO N-AND TRANSFER) RULES.. 1989 . '
Dear Sir,

tam dlrected' to refer to your letter No. SO(Prlmary-M)/E&SCD/Z- 2/Appuintment;

Rule/2023 dated 23.08.2023 on the subject nated above and to state that necessary
guidance has already been tendered to your good office vide this department letter of ever:
No.«ated 06.06.2023 {copy enclased). ;

Yours faithfully,
| | Sectioh Officer {Policy}
Copy forwarded to the- : M

"1.P§ to:5pectal Secretary (Reg), Establishment. Department

2.PA to Addltional Secretary [Reg-ll) Establishment Departmenr.
3. PS to Deputy Secretary (Policy), Establlshment Department

~o » \ _
y*
Section nlcer {Pollcy
. X
. ,- R * . -
! . .~ - L3 ..
..

~ - . I -

. -
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% o ey \3 | Dated: 28-01-2024

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2} Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

FW&

Sir/ Madam:-

Your Honorable authority promulgated Notification-No. SO (Pollcy) E&AD/1 3/2020, -

dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated
06/06/23 wherein itshas been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was

withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department -~ -

(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and

Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. That
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants
{Appointment, Promotion and Transfer} Rules, 1989 in respect of which the Establishment
Department vide its letter No. SO.(Policy) E&AD/1- 3/2020 dated Peshawar the June 06th,

"'%“M, M“a..

"' H

12023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the .

Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has
been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline
or forgo promotion and it is obligatory upon every civil servant to accept promotion under
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
also wrote a letter to the office of Establishment & Administrative Department vide No
. SO{Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially
female teachers. In the meanwhile, the department vide its letter dated 07th of September
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no provision
exists to decline or forgo promotion and those teachers who do not comply with the promotion
* order of the competent authority or try to evade promotion through different means shall be
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011,

It is, fherefore, humbly- p‘raye':c_l" that on the. acceptance of the instant -

representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and

... . ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

e

Anwar Khalig Son of Ibrahim
Resident of Tehsil & District
Torghar
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. BEFORE THE SERVICE TRIBUNAL PESHAWAR

Mwmﬁ M!@

-y - . o }fipppllant-‘_‘
) ' ) Versus _ '
B . f S ) X
Governunent of KP & others . ' S v
: ' . . Respondents
| (the’-AppeIlan-t)

A

~ .

- do herehy appoint and retain

MUH."\MMM) MUAZZAM BUTT ASC, MUHAMMAD ADEDL BUTT AH(‘
BﬂS‘BAM AHMAD SIDDIOUI M:lC

. . &,
$SOCIATES OF MUAZZAM LAW FI

to act and appear for me in the above Suit-and on my behalf to conduct and pmqt.cute {or
defend) the same and all pmcu.dnngs that may be taken in rLsp(.ct of -any petltion

connected ‘with the same or any decree or order passed.therein and Appllcanons for review

to file and obtain rceturn of documents, and to represent me/us .anc_l ‘to take all necessary .

steps on my/our hehalfin the above matter. : -

. - . * “
- ' ca oy

Jagree to ratity alt acts done by the afor Lsald Advocate in pur mance ofthls }\uthm ity.

t
T N . . ’ ’ ‘ J i
‘. . ' . [

ACCEPTED




