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Order or other proceedings with sigr{ature ofjudgo

The appeal presented today by Mr. Muhammad
Muazzam Butt Advocate. [t is fixed for preliminary hearing
helore Single Bench at Peshawar on 21.11.2024. Parcha Peshi

given to counsel for the appellant.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Ref to C—
Service Appeal No Q*) &l /2024 @gﬁ‘_’f‘ o R ‘ g
_ i
Naveed Asghar Son of Wazir Muhammad, PST ' ﬁathj///L %
GMPS Mohali, Tehsil & District Abbotabad | |
....Appellant

'VE'RSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establlshment Department, Civil
© Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Educatlon Department le Secretariat Near MPA
Hostel, Peshawar :

.............. Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT

1989 STANDS DELETED

PRAYER:

' AND PROPER IN THE CIRCUMSTANCES OF: THE CASE MAY ALSO BE
- GRANTED TO THE APPELLANT. =

' RESPECTFULLY SHEWETH: . .

1. ‘That the Respondents Department appomtedw the Appellant as Primary School
. Teacher.

Copy of Appointment letter is annexed as Annexure A



S ‘

4.

“2-

‘Phat as per Khyber Pakhtunkhwa (Appuintment/ Prometion/ Transfer) Ruies,

1989 as well as in other sister services of the other Provinces and Fedetation as

well, availing of promotion by the employees is always. optional and the employees
as a matter of right may avail or forego their promotion and the next employee in

senjority list is to be promoted.

‘That some employees specifically bave foregone their. promotion as they Lould not
serve in the arcas where there is no facility of accommodation and no houses of
their etders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such plomotlon
cules are not made applicable with retrospective effect. The rules framed “are
published .in the Gazette notification and part and parcel of KP Civil* Servant
nppomtmunt Transfer and Promut:mfRulcs 1989. '

Ihat Government of K:P wuthout I'ol!owmg the rules position mcntloned in Para 6
above promulgatcd Notification No. *SO  (Policy) ‘E&AD/1 3/2020, dated

06/08/2220, ,communicated to Respondent No.2 vide letter dated 06/06/23

wherein it Ins been made mandatory to the employccq to avail-the promotion,

otherwise, dlmphnary action shall be taken against the employees. The impugned

Notification is.reproduced as under:-

“Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
‘or try to evade promation.through different means shall
be proceedcd against under Khyber Pakhtunkhwa Civil
4 . Servants (Efficiency Discipline) Rules, 2011, please“

-
.

Y

- s

That as per nonhc‘ltum No. SD (Policy) /EDAD/1--3/2020 dated 06/08/2020, the

right ‘of foregoing -of promotion was withdrawn and the.Government of Khyber.
< Pakhtunkhwa )stablishment Department (Regutation Wing) deleted Rule 7(5) in
the Civil Scrvants (Appointment, Promotion and ‘fransfer] Rules, 1989 vide

notification no SOR-VI (E'& AD)/1-2/2020 dated 06-08-2020.
Copy of lmpugned nourcatlon Nu. S0, {Policy) EV AD/1- 3/2020 dated 06/08/2020

18 :ilt'lchcd as Annexuy cB

“'hat the I)I]L‘L[UldlL of Elementary & Secondary Gducation Khyber Pakhtunkhwa
‘Peshawar asked” for guidance, regarding deletion .of Rule 7{5) in Khyber

Pakhtunkbwa Civil Servants (Appeintment, Promotion and Transfer) Rules;.1989 in
respect of which the respondent No. 1 vide_its letter No. SO(Policy) E&AD/1-
372020 dowed Peshawar the June 06th, 2023 directed the respondent No 3
{Directorate of Elementary & Secondary. lducatzon) that Rule 7(5) in tliec Khyber
Pakhtunkhwa Civil Servants (Appomtmuu Proinotion and Transfer} Rules, 1989
has been deleted vide notification dated 06-08- 2020 and ,therefore, no pravnsmn

exists to decline or forgo promotion and 1t is obligatory upon every civil scrvant to -

accept promotion under every condition. *

" Copy o[‘lmpu[,ncd l.etter dated ]unc 06Gth, 2023 is attnchcd as ﬂ_ung_am_cg_C,

That lhcuca!lu the- meeting was alqu hcltl in the ofFLc of Additional Secretary
12 «,L':b[u,hmcnt on 06- U? 2023 in which it was decided to examine the casd properly
and sobmit @ sclf-cnntamed/ consolidated case for onward qubm:ss:on to the
Establishment Department for further necessary action.

~ Copy omeum of Meeting dated 06-07-2023.is att'lched as Annex ure D’

ilml the Respondent No.3 i-c. Dircetorate of & Iemcntmy & Sccondary Iducatwn_
Khyber™ Pakbtunkhwa also wrote a letter té the office of ECstablishment &

_Administrative  Department’ vide No SO{Primary-M) E&SCED/2- Z/Appomtmcnt
Rul;/?UJJ dated 23-08-2023-to reconsider the amendment made in Khyber -




~ 3

-
. At

Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Anpexure E

9. That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Llementary & Secondary FEducation Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promorlon and those teachers who do not
comply with the promotion order of the competent authority or try to.evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civit Servant (Efficiency & Discipline) Rules, 2011.

Copy of impugned letter dated 07-09-2023 is attached as Annexure F -

10.  ‘that the petitioner feeling ag,gru..ved ﬁlcd Represenhtton to the respondents in
person, and also approached to respondents through APTA President but the
gricvances ol the appellant have not so far been redressed.

Copy of Representation against the said notification is annexed as Annexure G & H

11, That fecling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the

deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civit Servants (Appointment,

, Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
5 service appeal is filed on the following grounds:- -

GROUNDS:- o -

a. ‘I'hat as per various judgments it is established and settled principle that executive
nutifications cannot be given retrospective cffect. A valid Notification which confers
rights is always applicable with prospective cffect, however, if an amendment
notification that adversely cffects the interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
suwidance dated 06/08/2020 06/06/2023 arc liable to be set-aside.

‘ « - h. That ther(. are no terms and condllmns of service mentioned in the appointment
order of the appellant wherein,.availing of promotion is mandatory. It is further
stibmitted that employees in the past, have. foregone their promation along with
their posting. 1t is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the
meiuy(_u wiio foregone their promotion were aliowed not to avail the promotion
tor a period or 04 years and on second refusal the employees were permanently
gebarred from availing the facility. of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregaing their promotions. As a
_ result, junior to the appellant according to the order of seniority cum fitness arfe
- granted promotion to next rank. -
/ ,
¢. That as ptr Civil Servant laws, promotion is a kind of appointment which is always
optional te get promotion or not, hence the impugned notification is void, itlegal and
against Theslaw and the same to the extent of the appellant is liable to be set-aside.

ni

d. That itts further submitted that on account of grant of promotion, somce emplo;ecs
whao are sullering (rom severe medical ailment or, facing acute domestic issues
cannot avail promotion with transfer jn other arcas, therefore, no employce can be
compelled to accept the promotion compulsorily which is not beneficial to the
employce but if an employee does not avail and get benefit of her promotien it must
be optional for the employees as to'whether to avail or forego the benefits. Any
promotion without willingness of employee is illegal and tiable to be setaside.
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‘e. That non- cllehn“ of promotion~and. foregoing thereof does not cause qus to the
. ;_,ovcrn ment exch(_quex and in conscquence of foregoing promotlon, pave way to the
+ next emp[oycc in seniority, aspll‘ll'l{, tor promotion could be promoted.

.

-~

. - »

. T hat the mapug,nuhpx omotion Nottrtatton dated 06/08/2020 communicated on
{J(:/OG/IOZJ is perverse, discriminatory, against the law, pungent and is 2 blunt
hlow of hammer on the rights-of the appellant. It is not.out of place to mention here

~ that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the dcpa:tment and which shall amount to the snatching of brcad and
butter of the pnor (_mployces ‘

»>
N
..

~.

It xs, therefore, Jhumbly prayed that on the acceptance of

- the mstant Service Appeal" the lmpugned Notification bearing

' No..SO (POLICY) E&D/1 3!2020 DATED. 06)‘08!2020 cpmmumcated

«. to Respondent No.2 by Respondent NO.1, vide letter dated
.06!0612023 may please be declared. and ordered to be struck
down being Vo:d Ultra vires -to the Constltutlon of Pakistan and
agamst the fundamental principles of natural ]ustlce.

It is further prayed that no penal act:on as proposed and
en\nsaged in lettér dated 06!06,'2023 _may be declared as
-+ unlawful, illegal and without having any Iegal effect.

N~

Any other relief, which this honorable Tribunal deems fit .

>~ 4

‘and proper in the circumstances of the case, may also be
granted to the appellant -

- ‘-Apoellant

, (the dppe fant}: solcmnly declare
[h n the” Jroitents  of . foregoing
application are trie and_correct to the |- -
best o my knowledge and belief and

-nothing has been “¢oncealed .thercin
from this lonourable Court. -
N 4 O
Deponent

‘ 'l'liruugh

N

.
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‘GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT

(REGULATION WING) °

\ NDTIF!CATION _
. Dated Peshawar the, 06/08/20"0

L3

“in exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khyber

Pakhtunkhwa Act No XVIli} the chief Minister of Khyber Pakhtunkhwa'is pleased to direct that in the
Khyber Pakhtunkhwa Civit Servants {Appointment Promotion and Transfer) Rules 1989, the followmg '
further amendment sha!l ke made, namFIy !

{n rute 7, sub-ruler {5) shall be deleted.

oy ' S CHIERSECRETARY
- ; GOVERNMENT OF THE KHYBER PAKHTUNKHWA

———

(ANDS): & EVEN DATE e ' o

Copy is fo'Fwarded to:-

Additionat Chief Secretarv, Govt of Khyber Pakhtunkhwa. Planning & Deveiopment Department}
The Senior. Member Board of Revenue, Khyber Pakhtunkhwa.

All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.

The Principal Sec}etarv to Governor, Khyber Pakhtunkhwa._

_The Principal Secretary to Chief Minister, Khyber Pagk’htunkhwa.

Al Divisional Commissioners in Khyber Pakhtunkhwa.

All Heads of Attached Departments in Khyber Pakhtunkhwa. .
All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
All Deputy Commissioners in-Khyber Pakhtunkhwa: |

10. The Registrar, Peshawar High Court, Peshawar.

11. The Repistrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar

12. The Secretan;, Khyber Pakhtunkhwa-Public Service Commission, Peshawar.

13. The Deputv Director {IT), E&A Department. '

14. Ali Section Officers in Establishment & Administration, Departmenl

e o W

15. The Section Officer ( Admm], Administration Department with the request to arrange 20 gazette '

copies. .
16. The Caretaker, Admmlstratnon Department . o
L - _ (WARDAH LATIF
’ DEPUTY SECRETARY {POLICY)
F - & ; .
nv
I’ ' =]
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Elill\{“‘\'lr* Q‘F HHVYEER PARKT UK
. ACITARY. AND SECQHDARY EDUGATION DEPARTHENT

SIVIL KECRETARIAT PESHAWAR -

(F nann 10.091-9223507)

—

M SO {Prlm.'m} MIIEE.SEDIZ 512023

- .

.’

* Uialad Pashavial Ihc June 25" 2023

TG

The Director

K Elementary, & Secondary Educalion Depariment

‘ I(hybef Palhlunkhwa, Peshawar.

Azlz Ullah Ithan
President-:
. All Primary Teachcr 5 Assumahun KP

;";‘:li-bjec!;:

PAKHTUNKHWA CIVIL
AKRD TRANSFER) RULES. 1989

o "

K

lam directed to reier 1o the: subler.l noled above and loen
a leiler of Eslabllshmenl Departmanl eller No. SO (Pu'.!cy}EEADH
06.June, 2023 and to'stale thal the sublecl meeling Is lo b

11:00 AM in thns depaﬂmeni ynder the ._(;halrmapshl

E&SE Depadmenl in h‘e office. -~ S
i

2. ~ 7 You" e, therefore,

raspeclwe Depanment to allend the. meeling on’ a date,.

Joove, piéase. . .

llrna

GUIDANCE REC REGARDING neuanow OF RULE 7(5 m THE ltHYBER
SERVANTS' APF'O NTMEN .

o

close hare vilh
.muzﬁ daled -

8. hE'Id on 06 July, “2023 al
p of Addilional Seqrelary (Estab) -

“yaquested lo- dapula a. represenlalwe of your

& uenue as r{nanilnnad

kg

it A Oo |
- - ] 4' ! " . '/' !
HAQI |
L : . (MUHAMMADJSHES ) |
’ , . sscnow ORFIOER' (PRIMAR :
Copy iorwa{ded iu the:
T wa
1. PS18 Secretan; E&SE Dapariment Khyber Pakhwn“h
.: % m . \u'./ -
Ald RY Mfll. E)
C/! i crioN OFFIQER( _}_i{ ‘-’l’L L
* 2 ha

- o ————————————
: o




. t .
L I ] B
" | . T * NoS0. cprlmaqr-mymmzz-sfznza ;
P IS 4 - - . : Dated Peshawarthalune 25% 2023 A
) ] o . . ) K
-~ The Diréctor L

Elementary & Secondary Educatinn Departmant S
: Khyb._er Palthtunlthwa, Peshawar '

Aatz Ullah Khan President SN T ,
President S "
All Primary Teacher's Assoctadon, KP - .

Subfect: GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER S A

-

T AND TRANSFER) RULES 1909.
1

‘ . PAI(HTUN!{HWACIVII..SERVANTS [APPONTMENT, PRDMOT!I‘IN o ’

. -
AN

¥ . lamdirected to refor to the subject noted abave’ and tu enclnse here wlth a Ietter of
Establlshm?nt Department Iétter No. SO [Pullcy]E&AD{l 3/2020 dated 06 June, 2023 and to stntu X

. that the'subject mectlng Is T Lo held on 06 july, 2023 at 11: 00 AM'in this dnpartment under tha ) .

i . Chalrmanshlp urnddlﬂuml Secretary {Estal;) E&SE Deparrmantln his office.

.l" N
e 2 You .are, therefnre requasted to- depute a ‘representative af your respective ’
' anart:ment to ancnd the meeung an n dnte, time & venue as mentloned above, ploase. '

.\' Ench AA
1; . - . . [MUH&MMA!} ISH.A.Q]
ST . - SE{:TmN OFFICER (PRIMARY MALE)
[ - Copy forwarded to the:
cor . 1 PS5 to Secretary, E\&'S_I’E’Dep'am’ent Khyber Palthtunlthwa,
lf ) . '
i . . i
coet v ) A , . []
R K . ." . . . . L N . i
N R ) "SECTION OFFICER {(PRIMARY MALE) :
‘:'l:. » . X - l
NES s :
Al T
Il: 'j:_ﬁ'f ) ] #
iy
. !‘ ‘.
n / ' 2
IS
! % N T
. \ ~ .

-
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PROVINCIAL P:B'ES’UEm- R : it i : :
= - PRIMARY [ ' 1o N :
E.EEME’.—_' by - HY ER PAKHTU . . 3
”er OF OELETION OF RULE S} IN THE-CIVI T {APPQINTM e
IRANSEER RULES 1989), S [o) o S ;:
. Am P
; eeiing regolding ine sut:lacu mafter wias held on 08:07: zcm ai l'ﬂD m : &
under the Chalrmansilp of Addliionat Secrelory Eslobishmenl in his olflce. The . N\QMQ '
lo\lowina atiended the rneeling. _ ﬁ :
F ', . X . 3
54 T e . ' ' =
= l NAME I DESIGNATION _ ‘.
]
> Mr. Pazot Wohid Dopuly Blreclot Eslabiithment of Direclojole
i Elemenlary & Secondary €ducallon Deparmant
Provinclol Prasidenl All P Teach ’
2 IMT Azl Ulloh . . Assoclalion o Bn’ rlmuw ?Uﬁ 9" -
M Khyber Pokhliunkhwo | ’ : o
3 t. Ralaqat Ullaky Gengial Secrn!uw APTA, PelhnWﬂf . - A -

Soctlon am:m h’:lmnw] ELSE ucpudmnni civi)
Sncmlnrlol Khybar Pakhiunkhwa Prshowat

. 4 . — ey S— . S——— —-

4 Muh?mmud lshaq

-
.

. 2... Tne meeling slarled wilh recilolion iom The Holy Quran, lhé-chnir welcomed
the ooricipanls. The Depuly Directar [Eslobliihment} of Dlraclnrule of Elemanlarv A

Sacondary Educalion bileled the. lorum rpgording ugancln item In clelnll

3. Aller Ihreadbdie d'.scuss!un :1 way daclded iha! Dlral:lnmle ol Elemenlarv L. )
Secondary Educolion Dupmtmanl moy exum!ne Ihe case properly und submil- o
sell- coglchedicqns'oﬂdoled cose lor onwoid subrnhs!un 1o Estoblishment’

Depailment for lurther necessory aclion., . .. .

' the meefing endad wiih @ vale of thanks from Ihe Chalr

.

(M. Fum:r!"‘nsm Lrj T ' AT foaiz Ulloh) o

-

Doputy Dlreclor-dl rf( Froviiciol President- | o
£e.5€ Depariment Pimary Teoehers Assac{a tion s
Khvber Fukhlunkhwu

_.,
ffr-
\%
-~
éi:‘w-:

i {Mr. Rufaqat sitat) : _(Muho
‘ Génerol Sucmlﬁ'ry APTA : . Sacilon. Om:;gﬁﬁﬂry-ﬁlnfn) :
(23 eponment )

. Peshaowor

{Abuullah)
Addillonol Sacrefory (Elluhﬂahmcnl]
£&5E Daporimeni )

\WP4442-207) AZIZULLAH VS GOVT GF PG43. ~
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©". ' & TRANSEER RULE§ 1989), .

A meeung regarding the subject matter was held on 06-07-2023 at 11 00 AM under” . -
. the Chnlrrnanshlp of Addltional Secretary Establls hmunt In his office. The fc!lowlng nttcnded - .
l e the meeting

S| NAME | DESIGRATION
. 1 Mr. Fozal Warlld L Deputy Director Establishment of DIrel:tnrate Elementaw & "
N I N ‘Secondary Education Department  ~
l"‘ R 2] Mr, A2z Ullah . | Provinclal Prestdent All Primary Teachers Assoclation:
.. .| Khyber Pakhtunkhwa - -
3{ Mr. Rafaqat Uilah..  °. | Genaral Secretary APTA Peshawar
4] Muhammad Ishaq - Sectlon.Offlcer {Pedmary} ER&SE Department Clvil
- , __|'Socratarlal Khybér. Palkhtunkhwa Peshawar -

2. The, rﬁeeﬂng started_wWith recltatlon from The l-iulv Quran. The chalr we!cumed the
participants. The Deputy Director {Establishment} of Dlrcctorate uf Elernentary ‘& Secondary - '
Educatlon briefsd the. farum ragarding agenda item In detail, - - ’ .
: 3. Aftar threadhare discussion-it was dec{ded thnt nlrectnrate of Elementary. & Secondarv .
e Education Oepartment may exarnlna the . easa prnperly and submit & self—
o . wntalned{consolidated case fur onward subm!sslun to Estahl[shrnent Oepartment far further '
necessary achion. :

-

The meeting ended with 2,vote of thanks from the Chalr.

. {Mr. Fazal Wahid) ot
S Deputy Dlre:tpr- :
N E&SE Departrient . .

L}
Provinclal Prasident
All Primary Teachers Assactatlon
Khyber Pakhtunkhwa

{(Mr. Rafaqat Ullah} | . .
General Se:retaryAPTA : ] ) .
Peshawar

¢ e

X

{Muhammad Ishaq) . :
Sectlon Offlcer (Primary-Male) ’ ' : Y
E&SE Dopartment

o - ‘ (Abduflah) .

. Geltiong] SaspbanuFeishresyt
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-z

\/ﬂm Sa I{:rrf Oftezr (Primary-Mule).
n Lr}j}& .S‘c:cm{cp: Educallor Deportment,
Khyber|Pakhtunkiwa Pesltawar.,

{NYTIES bE THE MERTING

Sufect: 3.
DearSir, . . ‘. "L

Ny . 1 om (irdetey 1o rfor fo the lattor No.SOPrimory-M)B&SEDIS-17
i‘ ) . Q..\ﬂ.mf.\»ﬁni:kru of the elillnglﬂmlﬂn datad 10-07-2023 en the sulifect clied abovs and in
[ presont brief hisiory abpist J_Fu;' #n:kgrmmd af the cose o5 nmder:

»  ThniGovernme 'ralkfwher Pakhtimkinpa _Eﬂabfi.thmm Dzportment fRn}m!arfén Wing) . | .
- e dalored Ruln 7. _-_!/J;w Civit Servants (Appeintment, gramotinn & Transfer Rules 1989)

videhorlficatiog|Nd. No, SOR-VI (E&.AD)/I-3/20%0 duted 06-08-2020.
S That this effice seughi guldencefrom your geod office in the fallowlng words ulde lotior
e . No.gosrdaedfi5-02-2023. % < . - \
- () Now it fohlizatory upon thie clolf servant 1o oecepl Promotion tn cvery candlilon,
crogatlve q:ﬂha r:{uﬂ servant (o ofthor accopt ar fen down tha affer of -

I . pramot i‘m‘.ig‘ :
<t »" That yoin kel difico ferdorded the some fo the quarier concarited vide letier . ;
L ’ Na, 53 (Prima Ea;ssm'-zfnpjnrmmemuwa} necsasary puidaiica, oy
»  Thqt the Gave thn!qr Khyber Pakhrunkhvo Eitablishment Dopaortment (Reguiation :
[¥ing} vida tel *r_ 0.50 (Policy) E&AD/1-3/2020 dated 6-06-2023 categorically statod
: nb provision ta decline or forgo premailon. 1t Is abligatory upon every
.' ‘ " civil forvant qgrrdﬂi prar:_:_ullan under cvery conditlan ) )
‘ : « The some wits feceliad by thir office from your good office vide fetier No.SD
&SED/-UAppolniment/202) dated 12-08-202. ) .
iight of the minuies of meviing doawed 6-07.2023. held under the :
pfifon, Adiiitlanal Sccretory Eﬂabl‘!:ng:mr at his oj]i’c[- thts nﬂicg, has - I

: 1

(Primary-M)
Thni, In th

Chafrmanth _

.= heen asked fab sbmisaion of consniidaied caac, . X ,,
Cinw ] of the ahove, ihis office Iy af conshdered opinion thot #he deiction of Riles '-.

« 7($) have affec cga{!v:ljr o hige ‘mmlbfn af Female Teachprs. Thur it {s proposed that |

. . } Teachers helo hp. .16 may be cxcapied of implicatlans of tho amondméni In the rutes thid
E Ve ; b provided thoy ;1;}{5:-;!.! ‘thelr wrliten refussl prlor 1o condnetian of the mecting of'

- A
Depurtmenial-fFamation &_.rmmmc;. 1

Q.

" SR . The 4o "h’ subsiitied  for perwsal and nacessary ocilons piease,

£ L 1 l‘ q'““;
' » 7‘
Asstrndt Divetdtr (Ettod AL-1)
Elomusiary & Sscandary Educailon
)d Khyber Pakhninkiwa . -

- Endsi: No. !t---u-rn'- . .
Copy af the [ibode i1 10 -, ) . |

oen! ‘Dircetarote, ‘ . _
o C - f; .
) Arsletans Directar (Esinbidl-l} -

i ! Elementary & Socondary Eecailon:
-;‘ . 7 Kiyber Pakhiunkiweo . -

L I {. PAtp Dircctod
o F 2. Master Caopy.

-

1
e e p— e




]
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. —————

: ' To:

|\'J N

o | -\5_ .

~ Bl -
DIRE ToesTE oF ELBMENTHRY l‘:; SECoNDARY EDATION, 1KPK
%ﬁwﬁﬂ's '.
: ek
Section o-ﬂ?m](%mqw Male) 10%Y)
Elemartiaoy 7, Secon Eclocahan Depmirmard :
%PH%. dag o _

Suljad'.- Miruatzs :gE H.Egh"nj . :
a5 5 - dw%d bo' wfps o ldler Nb. (0" Riney -TVY)E 468 [S-1/Gamd]
Minstes of mtdirﬁlfl’ﬂ/%lﬂ defled J0-7-23 on jedt difed abrve Gnd o
pressnt  bnlef Lﬁs’h{y,qu} backhang 6 ©u as undes:- )

# Thad Gotmimadof P Estbbimad dspeorhnnct (Rl Wing)
adidd Wl (S) f Civil Sewanty {ppintma pamsting T Bifa 195)
vide ruifieadiong N, . son-vr( E-S,ﬂb)l~3"lmn claks ob-of-1n0.

* ot i offic g gudee £, yow gad iffice in the Rllauwing
vardt wde Peflet No. g493 deft . obouny . _

(B fNew 7 s d‘omﬂﬂhv Upon 6vifl Suvomt o decept promstin,,
TR pravgative 04 il geyyungt” da ey C‘c:eﬁ/ﬂ‘mndm;o +the
Df’f"—"’ f pmotim

o That gour good offce ortncded the coime + cnte
Nide WHSNA-So(P:i 7 e To.quate tncaned

Moy M) E4SED/2-2. ppinment-lasz macessay
ot Hhe gavemmnd of  p-ED( Rypuliten, Wing) vide foter No. S0 (Pobie)

 E5AD[L-2[2070 daded 6-06-20% catgnicaly shekd Arok T i

o puvisan 4o cleeling ’7%"30 ,;mnrm’hmﬁ}} s obadny upon everd ovi)
Sewnt o accepl promsting uﬁda eﬁffd thda'h'an,d e UU '
o E’) in Dj'gwmqf 'he. ainufes of. . dhe meding deded, 6-51-207)
vrden W Chobmanship of Hon, Aklind Seqyotor Faabit
-mont ot hie qﬁ-’:‘ce .'TFU‘}; cﬁ‘.’,}g .I'Lq_l. l'.‘-ECn G-!Wﬁa sub U .
corsolidoted cage TSN Gf

T view of dhe abme, fhis office s of considaved apiniv,

Jrep Fhe defdion & Rules 3(S) have offfected rogatiedy o huga .

Yrémbeyy rf Fervale ",l‘@Cl:‘J"L'a.r_(,-'

\'—i\-»é-h Case 5 "elbmitjed -far ,se#.'saﬂ ard necessany - acting
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EW'CRNMENT OF KHYB
ESTA BLISH‘VI.ENT“DEPARTM ENT

No. SO(Policy)E&AD/1- -3/2020
Dated I‘cshawa.r r.he %ntcmbcr 07,2023

.-

. 0 ‘ . v - " .
L 7L "I'hc Sccrelnry 1o Government ol Khyher Pakﬁtunkhivd. A
3 . Elcm:.nlary & SLLondnr)- Edun.allun Dcpuum..nt W

. Subjéci: -

Dear Sir; : - '
S io refcr to your Iellcr N O(Prlm -M fE&SEDIZ

"."Appmnlmcm -Rulel2
necessany bmdnncc has nln...sdy

. even No. dated 06. 06 2023 {cup\ en) clu:.cd)__

Endst. OF even No & date

GUIDANCE RECARDING DELETION . OF RULE. 7(5) IN THE
VIR PAKHTUNKHWA C1ViE, SERVANTS

PROMOTiON AND TRANSFER) RULES 1989,

| am L}!I’CClCd

U"_: dnicd ?J 08:2023" on the. subjecl noled above’ and to siate thal

A4

been h..ndcred o )ou.r bood ofﬁcc v:dc this depa.rlmenl tener of

Yours"f'aimﬂd!'y,‘
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g). Estnblishment Departmonl.
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COVERNMENT OF KHYSER PAKHTUNKHWA

ESTABLISHMENT DEPARTMENT " =, 3
No.SO{Policy)E&AD/1-3/2020 © = ° d

Dat¢d Peshawar the September. 07 2023
T A .
To . . ' . T e
* The Sgcretary to quernment nf i(hyber Pakhtunkhwa, :
,Ele.mentary & Seconda’ry Educatlon Department.  * - AR

.

Sub]ect: . GUIDP‘NCE REGAF{DING DEL[’.TIDN orF RULE 7[5] N THE
' I(HYE ER PAKKHTUNIKHWA CIVIL SERVANTS [APPDINTMENT -
- ' PROMDTION—I\ND TRANSFER}: RULE‘L 1989. - - - .-

t;

e ol

Dear Sir.

[ am directed to refer to your letter No, SO(Prlmary-M]/E&SED/Z- Zlﬂppmntmcnt--

-Ruieﬂoza dated 23.08.2023 on the subject nntcd ahuue and to“state that neressary . .

.Buidance has already been tendered to your good affice vlds: this department letter of eueh
No.dated 06.06.2023 (copy enclosed). ‘

Yours l'aithfuily:,
|- . . .Sectioh Officer (Policy)
Endst.Ofeyen Ng & date
Copy forwarded to tho:- e . ' <
"1.PS to:Speclal Secretary (Reg), Establishment. Department.
2.PA’ to Additlonal Secretary [Heg-ll) Establishment. Department.
3.'PS to Deputy Secretary (Pullcy), Estahlishment Departmem:. :
- Ay ' . . -
f
. 5~r.~.‘ctlan alcer (Policy
2 2,
L -
. 'n - 4
\ ~ . N - 1
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1} Seccretary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar . .
?) Secretary lo Government of Khyher pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar
3} Pirector Elementary and Secondary Education Department
Subject: REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING
S0{P 3 -3124 TE 2 i
SECRETARY TO _GOVERNMENT OF KHYBER PAKHTUNKHWA, ELEMENTARY &
CCONDARY ED ¥ DEPAR : : EREIN IT
WAS_STATED THAT SUB RULE S OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS (APPOINTMENT, PROMOTION AND TRANSFER) RULES, 1989 STANDS
CLETE : .
Sir/ Madam:- _
Your llonorable authority promulgated Notification No. SO (Policy) L&AD/1
272020, dated 0670872020, communicated to llementary & Sccondary Education vide
fetter dated 06/06/23 wherein it has been made mandatory to the employees to avaii the
promotion, otherwise, disciplinary action shall be tiken against the em ployccs.z‘t‘ﬁar, as per
notiliciition No, 1) {Policy} JEDAD/1- 372020 dated 06/08/2020, the right of foregoing of
prorotion was withdrawn ‘gnd the Government of Khyber Pakhtunkhwa Establishment
Department. (Regulation ‘Wing) deleted Rule 7(5) in the Civil Servants (Appointment,
Pramotion and Transfer) Rules, 1989 vide notification no SOR-Vi (C & AD}/1-2/2020 dated
06-08-2020. ‘that the Directorate of Elementary & Secondary Cducation Khyber
Pakhtunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pukhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect
of which the Establishment Department vide its letter No. SO.(Poticy) E&AD/1- 3/2020
dated Peshawar the Junc 06th, 2023 directed the Directorate of Elementary & Sccondary
Education that Rule 7(5) in the Khyber Pakhtunkhwa Civit Servants (Appointment,
Promotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020
and therefore, no provision exists te decline or forgo promotion and it is obligatory upon
every civil servant to accept promotiun under cvery condition. ‘That Dircctorate of
Elomentary & Secondary Education Khyber Pakhtunkhwa also wrote a letter (0 the office of
Establishment &  Administrative  Department  vide No SO{Primary-M) E&SED/2Z-
2/Appointment Rule/2023 dated 23-08-2023 to reconsider the amendment made in
Khvber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
as L hid negatively affected a large number of teachers and especially female teachers. In
the meanwhile, the department vide its leter dated 87th of September 2023 directed the
Directorate of Elementary & Sccondary Education Khyber Pakhtunkhwa that necessary
guidance has already been provided to tiie department and thercfore no provision.exists to
deating or forge promotion and those teachers who do not comply with the promotion
order of the competent authority or try to cvade promotion through dilferent means shall
be proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules,
2011, i o ’

it is, therefore, humbly prayed that on the acceptance of
the instant Foprésentation; the Notification bearing No. SO (POLICY)

.).E&DI1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated

06/06/2023, may. please be declared and ordered to be struck down

being Void, Ultra vires to the Constitution of Pakistan and against the
fundamental principles of natural justice.

Dated ,LQ_/Uﬁ,['-)-“24 | ' N&\l QQ& h&tﬁ\&\ﬂ

a f Mtestedt " P&T' QMP& M nall
> ma@m_ sl

~N .

i




abs L I\Inm L i

F‘ruulqam . ’

ﬂﬁ‘zauu‘rm .
‘wrkeulinty: i::l'r:::q;gm nfl sam

’ “_/_P(U[)Lj-'flu'w’fjf.x.d/l/dl

<

& - APTA Houso) |

- Gulbshar Peajinwar Glty,

) Eo

l}'n,’ ujf-iﬁu-‘;&drj'-ld}ﬁ '
ﬁrvji’/’ e g J;;- vAy ;JF:VJ{}’
“du -’
i f‘” JEES s LY P :..Gm_r‘u S MG L 3G Lt et 5 P L l.mf
ucn /.Fu’ l/rlfi/l.fdlf:lr\(&‘ &.2‘:!—6}2:’1/ -.-Fdlnl- m’Tﬁu?Ul' f’:’.r.a o ..fl.:}
CC L.dln’..../’uu;u"! o udv..ﬁrm..flf .rufdlff’w'.dhd{lﬂrljrd:..-!"JL”J;L:UJ,EEII/
\ q_.i;ru"-‘g‘l."yiuﬁc%,;r.fl.rlpjg '

Gowvl. Prhinjary suitnn! Nq i,

:.._U'Lﬂ’.’_.fdluhd&i-.."..rludj&l.fludll' LAVERSENE L e rilvfultjt&f.f.u’
lr'-..-lﬁ! L!'l(’lfa*blt.fl.n’fob W U IR st Jar'an J;J-‘:E.GJJ:.]I&' L"rJJr’ dljl Lfru J’-ﬂ:)U.’T gJ"l.u .
P Pentfer
Uu"JlJl.ﬁl.r l.'..-U"jJ-lJ-lrrff f;ﬁ-lj)}id[bJJJ"duiL{JUSu‘wJ!JJJJJH'J!'D’UJ!J'JU‘{J-n..al".rr‘.n ﬁ
- :_._lijufu:"dbld:b!uﬂuu f_lflfu.‘...l.r J;JL)JLI’JE&.SE?U‘Q PIT Lﬁ_al”ld-i |]:r|f
_ i o T b e Lt
fehui el Ly (Ilel'uallrm) f.m UA O TEISUILEL Y Al fw-'g-’} J‘Iw ;..)‘bt: A .-_..,r(ug
_.lmd..-_.u'/ful._lnfd u’m.gu’u) ) Lo .
) ' . ng-:{:fJ_;M—a .'_.t-UA',wEE:,LwJ:‘L;c‘l u"u.ui .
- u‘;».wl d,-’u d""/d" u:muu’r ;_i,u’d;b.m; U‘r"hfhrhlﬁldlmﬂﬂa)rbﬂ’ll.d' Colgtkde 0
' .E.I.L!rc_.fg..tnl..-,ll T .
- Q.E;Jff.u'/‘,-u'\J{;U;;ﬁfﬁf:;bldﬁfﬁlparﬁ:hu‘gJ’J(:r )
: d:.u{I.n_.-l.?.....-..z.liU"JJI:(MHU,;"UJALJ;"UL-IUFI é/,fﬂafld;)ubt- Tfma‘f:u? Fis
i ’ "q*.r. 4
# a
~ J-Hdl»r"ul“"‘d A
‘ - i .r*'r déltfr-":/d/;'fd' SRR 3 _
r . . I: .
! t
| ;
WP4442-2021 AZIZULLAH VS GOVT CF PGA3,

B\\'\\'\QR\HQ \’\

|.
)
!
1

S

-

wls 7L




—

BEFORE THE SERVICE TRIBUNAL PESHAWAR -

-

Versus

NG@QQ&" “&o‘\r\m o | o | 'appeuant'

!
Gaver nm(.nl ol KI? & nthe: s

. Respondents -

1 {the Appellant)
\
SN
ol do herehy appoint and retain

MUH!\MM!\D MUAZZAM BUTT ASC, MUHAMMAD AD[IEL BUTT AHC .
BAS MA SIDBDIQUIAH

&

ZA ]

to act and appear for mc in the above Suit and on m); behalf to conduct and prosecute (or
.defend) the same and all proceedings that may be taken.in respect of any 'petition
connccted with the same or any decree or order passed therein and Applications for review
to file and obtain return of documents, and to represent me/us and to take all necessary
stcpS on my/our behalfin the above matter.

-

agree Lo ratify all acts done by the aforesaid Advocate in pursuance of this Authority.
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APPELLANT
ACCEPTED
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