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; Case Title: v/si

s# CONTENTS YES NO
yThis Appeal has been presented by:1I

I

Whether Counsel/Appellant/Respondent/Deponent have signed the 
requisite documents?

✓2I:
✓Whether appeal is within time?3 /5

f y.whether the enactment under which the appeal is filed mentioned?4r-
y'Whether the enactment under which the appeal is filed is correct?5

* f.*

Whether affidavit is appended? ✓6
i yWhether affidavit is duly attested by competent Oath Commissioner?7

yWhether appeal/annexures are properly paged?
Whether certificate regarding filing any earlier appeal on the subject, 
furnished?

8

✓X9• '
yWhether annexures are legible?10

i Whether annexures are attested?i: 11I

Whether copies of annexures are readable/dear? ✓I 12
t Whether copy of appeal is delivered to AC/DAC? yX \ '3i-

Whether Power of Attorney of the Counsel engaged is attested and 
signed by petitioner/appellant/respondents?_______
Whether numbers of referred cases given are correct?

■ i-i
yi>.

; HI!: - y15I■ I: s
y11 i i6 Whether appeal contains cutting/overwriting? X

Whether list of books has been provided at the end of the appeal? | y17
Whether case relate to this court? !I yi8\

.J 1

Whether requisite number of spare copies attached? y19 i
.1 ✓Whether complete spare copy is filed in separate file cover?20 !

✓Whether addresses of parties given are complete?21

yWhether index filed?22

✓Whether index is correct? :23
✓Whether Security and Process Fee deposited? On24i .

Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 19741 
Rule 11, notice along with copy of appeal and annexures has been; 
sent to respondents? On____________________________
Whether copies of comments/reply/rejoinder submitted? On

5 ✓25.! i!i
1 .5

✓I 26

Whether copies of comments/reply/rejoinder provided to opposite 
party? On .

y27
i

It is certified thatformalities/documentation as required in the above table:have been 
fulfilled.

j •

*;

f.

Name:
I

I .!

Signature:
Dated:

’ 2

• I
I
i ;

!

1



•N •fe
• , ^4»

■L*
f

ir

1

BUrORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
^ /^/UO I / Sif 

^ (Xve.e^ X&(^ai

I

/
/L

- '*v/s

Government ofKI’ & others i

INDEX
«r

<
DESCRIP.TION-OF THE DOCUMENTS ' PAGESANNEX ySil

1

f: 1,-4r * 1Appeal anti Vcrilkation1.-

5Application for suspension2.
)

A.Copy of Monthly Salary account3.

Copy of notification No. SD (Policy) EV AD/1- 

3/2020 dated 06/08/2020

B.4.

j c.5. Copy of Impugned Letter dated iune 06th, 2023 

• i G. (aipy^of M-kuics of Meeting dated 06-07-2023 .
s:- w

D.
I

t

I E.-^ Copy of I.etler dated 23-00-20237.

F.8. i Copy of impugned letter dated 07-09-2023 *

1.. 9. I Copy of . Rcpiesentation against- the said 

I notification and representation made by APTA 

President •

G&H -

■eiD-h'C\I
I • «

I

10. I VVakalat Nama ?i
1

r ■ADVOCATE

WA • Mgaiiom/ '

t

f
V

. C
\

/
;

I
f> *



-i- Page I 1
>■

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

3^ ^ *<‘g \

■ ■ ■ >.-!l
Service Appeal No. ./2024

mi
Naveed Asghar Son of Wazir Muhammad, PST 

GMPS Mohali, Tehsil & District Abbotabad

Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

Secretary to .Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

2)

3) Director Elementary and Secondary Education Department, Ciyil Secretariat Near MPA 
Hostel, Peshawar

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVlfR TRIBUNAL ACT

1974. AGAINST THE IMPUGNED NOTIFICATION BEARING
Nb.SOfPOLIC\nE&AD/1-3/2020. DATED 06/08/2020. COMMUNICATED

TO RESPONDENT NO. 2 VIDET.ETTER DATED 06/06/2023. WHEREIN IT

WAS STATED THAT SUB RULE .S OF RULE 7 OF KHYBER PAKHTUNKHWA

CIVIL SERVANTS fAPPOINTMENT. PROMOTION AND TRANSPER1 RULES.

1989 STANDS DELETED

PRAYER:

N ACCEPTANCE OF ■ INSTANT SERVICE APPEAL. THE IMPUGNED

NOTIFICATION BEARING NO: SO fPOLICVI E&AD/1-3/2020. DATED
^06/08/2020: COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER

' DATED 06/06/2023. MAY BE DECLARED^AND ORDERED TO BE STRUCK

DOWN BEING VOID AND ULTRA VIRE.S TO THE CONSTITUTION OF

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTICE AND

AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS‘HONOURABLE TRIBUNAL DEEMS FIT

AND PROPER IN THE CIRCUMSTANCES OF' THE CASE MAY ALSO BE
GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointedi the Appellant as Primary School 
Teacher. , .
Copy of Appointment letter is annexed as Annexure A



e

i Ihat as per Kliybcr Pakhcuiikhwa (Appointment/ Promotion/ Transfer) Rules, 
1909, as well as in other sister services of the other Provinces and Fedefation as 
well, availing of promotion by the employees is always, optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to bo promoted.

That sonic employees .specifically have foregone,their,promotion as they could 
st*rve in the areas where there is no facility,of accommodation and no houses of 
their elders arc available to look afier them in far-flung and solitary mountainous 
hard areas, unci as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
riile.s are not made applicable with retrospective effect. The rules framed are 
piibli.shed in the Ca/ette notification and part and parcel 'of KP Civil-Servant 
Appointment, Transfer and Promotiorf Rules I9n9.

That Government of K.-P without following the rules position mentioned in Para 6 
promulgated Notification No. 'SO (Policy) F&AD/l 3/2020, dated 

()6/0n/2a:^0. ^communicated to Respondent No.2 vide letter dated ,06/06/23 
wherein it has been made mandatory to the employees to avail-the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
NotiRcaiion is.reproduced asunder:-

2,

! .

not3.

•'i

d.
above

. <

"Furthermore, those officcrs/ofllcials who do not 
comply with promotion order of the competent authority 
or ti'y to evade promotion through different means shall 
be proceeded against under Khybcr Pakhtunkhw'a Civil 
Servants (Efficiency Discipline) Rules, 2011, please"..

5. I'hat a.s per iiorirtcation No'. Si) (Policy) /EDAD/l- 3/2020 dated 06/08/2020, the
right of foregoing-of promotion was withdrawn and the Government of Khybcr, 
I’aklitunkhwa listabiishmcnt Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
uuiification no .SOR-Vi (E & AD)/l-2/2020 dated 06-08-2020. ' - !
Copy of impugned notification Np. SDJPolicy) EV AD/1- 3/2020 dated 06/08/2020 
i.s- nimciictl as Anneyure B

6. That the Diicctorate of Elementary & .Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance, regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil .Servants (Appointment. Promotion and Transfer) Rules:.1989 in
rc.spect of which the respondent No. 1 vtdo,.its letter No. SO(Policy) EfiiAD/1- 
3/2020 dated Pesliawar the lunc 06th, 20p directed the respondent No 3 
{Diicctnraie of liiementary & Secondary Education) that Rule 7(5) in the Khybcr 
i’al<htunkhwa Civil Servants (AppointmeiU, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to • 
accept promotion under every condition.
C^cipy oFlmpiigncd better dated June OGtii, 2023 is attached as AlinCXUrg.l^j

7. That thcreafler the-meeting was also liclcl in the office of Additional jSecret'ary 
l-Stabii.'fhtucnt on 0^07-2023 in which it was decided to examfne the case properly 
and submit a seif-contained/ consolidated case for onward submission to the 
l-iscabiishment Department for further necessary action.
Copy ofMinutes of.Meeting dated 06-07-2023 is attached as Anpe^cure p ~

8. i'hat the Respondent No.3 i-e. Directorate of Elementary & Secondary l-.ducation 
Khyber I’akluunkhwa also wrote a letter to the office of Establishment 
Acimini.stralive Department vide No SO{Primary-M) L'&SCD/2-2/Appointment

’ Rule/20'23 dated 23-08-2023 to reconsider the, amendment made in Khybcr '

A

/

■*.

I .

i •
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!»akhtiinl<hwa Civil Servants (Appointment, Promotion and Transfer) Rules. 1989 as 
it had negatively affected a large numbernfteachers and especially female teachers. , 
Copy of l/cttor dated 23-08-2023 is attached as Annexure E

9. That the respondent vide its letter dated 07th of September 2023 directed the 
Dircctoi'atc of Iitcmentary & Secondary education Khyber Pakhtunkhwa that 
necessary guidance has already been provjded ):o the department and therefore 
provision exists to decline or forgo proihotion and those teachers who do not 
comply vvilh the promotion order of the competent authority or try to -evade 
pi-omoLion tlirough different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (efficiency & Discipline) Rules. 2011.
Copy oftnipugnecl letter dated 07-09-2023 is attached as Annexure F ;

10. That th,e petitioner feeling aggrieved, filed Representation to the respondents in 
and also approached to respondents through APTA President but the

grievances ol chc appellant have notso far been redressed.
Copy of Representation against the said notification is annexed as Annexure G_&Jj

11. That ibeiing aggi'icved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
I’romotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:- .-

V

no

person,

v
GROUNDS:-

t.

a. 'I'har as per various judgments it is established and setded principle that executive 
notifications cannot be given retrospective effect A valid Notification which confers 
rights is always ap|)Hcable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 arc liable to be set-aside.

h. That there are no terms and cohdilions of service mentioned in the appointment 
order nf the appellant wherein.^avaiiing of promotion is mandatory. It is further 
sCibmittod that employees in the past, have, foregone their promotion along with 
their posting. It i.s submitted that when domestic and other personal issues do not 
permit the cinployees/appellant to avail the promotion order and in that case, the 
employee^ wifo' Ibi cgonc their promotion were allowed not to avail the promotion 
tor a period or 04 years and on second rchisal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
ihe employees hirnself/herself forebear agonies of foregoing their promotion.s. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted pi omotion to next rank. ’

/'
c. That as pbr Civil Servant laws, promotion is a kind of appointment which is always 

optional to gft promotion or not, hence the impugned notification is void, illegal and 
againsftkolaw and the same to the extent of the appellant is liable to be set-aside.

(!. That it. is further submitted that on account of grant of promotion, some employees 
who arc snlVering from severe medical ailment or. facing acute domestic issues 
cannot avail promotion with transfer jn other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to tlie 
employee but if an employee does not avail and get benefit of her promotion it must 
he optional for the employees as to'whether to avail or forego the benefits. Any 
promotion without willingness of employee is Illegal and liable to be setnsidc.

causes

•'i

9- .
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c. Tluit non-avuiting of.promotion'and foregoing thereof does not caiisc loss to the 
. government exchequer and in consequence of foregoing promotion, pave way to the . 

, next employee in'seniority, aspiring for promotion could be promoted.

f. That the inVpugned ^promotion Notification dated 06/00/2020 communifated 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant. It Is not.out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in the.se circumstances in the presence of impugned 
Notificatioij dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in /lie department and which shall amount to the snatching of bread and 
butter of the poor employees

i:

on

*.
It is, therefore, .humbly prayed that on the acceptance of 

■V the instant Service Appeal;- the impugned Notification bearing 
No..SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 
to Respondent ,No.2 by Respondent N0.1, vide letter’dated 
06/06/2023, may please be declared and ordered to be struck 
dovvn being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

« .

ft it is further prayed that no penal action as proposed and 
envisaged- in letter dated 06/06/2023 . may be declared as 

> unlawful,’ illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit - 
/and proper in the circumstances of the case, may also be 

granted to the appellant.

AppellantIAnii)Avn:.(

l, (the appc|lani) solemnly declare 
thai the'coritfaus or”, foregoing Tlu-ough
appliciHion are iriiu ami correct to the 
besi of my knowledge and helic-f.and 

-nothing has been concealed .therein i 
ffoiii tlii.s Mono’uiuhleCourt.

'Muham iWd Muazzzam Butt 
■ Advoci^^Supr^e.Court

DeponentK- uha
vocate

\
I •

I.
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I

'GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION VyiNG)

I'
» NOTIFICATION 

Dated Peshawar tfie, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber 
Pakhtunkhwa Act No XVIll) thechief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants {Appointment Promotion and Transfer) Rules 1989, the following ■ 
further amendment shall be made, nam^ly^'f-

V

AMENDMENT-

In rule 7, sub-ruler (S) shall be deleted.

I
CHlEpSEpiETARY 

GOVERNMENT OF the KHYBER PAKHTUNKHWA
■ t

t
(ANDS): & EVEN DATE * ' • *

Copy is forwarded to

1. Additional Chief Secretafv, Govt of Khyber Pakhtunkhwa. Planning & (development Department)
2. The Senior.Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretarv to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khybef-Pakhtunkhwa.
6. All’Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.

■ 9. All Deputy Cornmissioners in Khyber Pakhtunkhwa;. ,
lO! The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Departmerit.
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer ( Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department. «

y

i

(WAflOAH LATIF 
DEPUTY SECRETARY {>OLICY)

A V

/
i
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■: - Qi(:‘ Eti-JVGER PAKI-fTUPJKl'JlTJA

ELEMEiirTARY. AND 9ECQH0AflV EDUCA7I0H OEPARTMEMT 
CIVIL SliCRP.TARIAT PESHAWAR '

(Phono i>ln.001-D2235p7)

r
t

5tt
v'f.! I' f

I ; ■ w: \ \
\ :

h'n.SO(PflmarY-Ml(E£iSEO^-6/2023 ,v
■ UalcO Peshavjs/ >hc. .lone 2B‘''.2023 I

I II• I I
To

The Direclot ^ 1;
Elementafyj& Secondary EOucallon Depsflmenl /•. 
KhVber Palthlunkhwo, Peshawar. ' '

t

s'

.1 •
I /i- ' -I .

P3.\z UHah Khan 
Presideril-;

. All Primary Teacher's Associalion. KP H :

AlOn TRAHSPPPl-^ULES. i9BL

^Libiect:1- «

t
A V

and lo enclose here with
‘ h daled

E&SE Department In h^ oHice.

I am

Sr

‘f

■..,„es.ed lo depols a,.™p,pson.=«ve, o< V* 
.„.e,tag 00 a dalB, llmo &.vonuo ao ^=nlla-»1‘ ' You' '

ht lo allend Ihe.f2.
Irespeclive Oeparime

tbove. pieasB.»• *
%

I

.
Pncl; AA ; i

I

- (MUHAMMADjS^^ 
section 0HFiaEB-(P«"^ •

I

;

i CopyloM^rdedlolhe;

1. PS lb Secretary
EasEOaparto-.^tKhvberPBHW^n^^'-'

1 4
S

t
SECTIO ..'•r \

5

N. I J
j

• I
I !*

t
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NoS0.CPrlmaty.M)/B&SED/2.6/2023 ' 
Dated Peshawar the June 25tt> 2023i I iw

J *
^ I-

To
The Director 
Elementary 5cSecondary Education Department 

• Khyber PatcHtunlchwa, Peshav/ar

4:

AzIzUllah Khan President 
' President

All Primary Teacher's Association, HP

Subjocti . GUIDANCE REGARDING DELETION OP RULE 7(53 IN THE KHYBER ‘ 
PAKHTUNICHWA CIVIL SERVANTS (APPOINTMENT. PROMOTION 

•[' AND TRANSFER) RULES, 19D9.

t
i t ;
I

• N
J i
t . lam directed to refer to the subject noted aboveand to enclosehere .with a letter of 

Establlshrn^nt Dcpartmerit letter No. SO (Pollcy)EaAD/l-3/202b dated 06 June, 2023*and to state 
thatlhe-subject ffiectIng IsTo bo held on 06 July, 2023.at 11:00 AM in this department under tha 
Chairmanship of AddlHonnl Secretary (Estab) ESiSB Department in tils ofTtcc.

. r* '

You are. therefore, requested to depute a representative nf your respective 
• . OeparDnent to ancnci’the meeting nn n (intc. time & vonuo as mentioned above, ploase.

Enel: AA

s '

I t

\

• .. <
. (MUHAMMAD ISHAQ)*

. SECTIONOFFtCBRCPRfMARVMAJeil)

1 .

I

•.*
I

•• .* • Copy forwarded to the:

\L PS to Secretary, E&SG Department Khybcr Palditunkhwa. t
I !

\

. >
i

SECTION OFFICm CPIUMARY MALE) i
I

^ V
I

•iv/'(
4f

• i\

/
I

I T. ■ L
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-11-♦ ' :' AMEETll<G[BFf;ApniMft appUCAIIQN SUnMinga BY MR.. A7I1 UlUH 1MINtneS OF TUB•«./ :
gRDVINgAL.P^fiESIDgMT itU PBlUapy 
REGARDlNG_O^OEieilOW!op mge yis\ in thb^ivii SBBVANT /APPOIWTMemt. p'bqmqttdN t ‘ 
lRANSFEHPUlgRT9RQ<^ ; ' ^ • i

. A meeting tegolding the subjeci mailer w/oi held on Od-67-2023 at 11:00 AM 

under Ihe CKalrmansWp oi Add'lllDnol Sectelory Eslabliihmenl In hij olUcs. The 
lollowin^ollehded Ihe'meeting.

TSACH^AS ASSOCIATION KKYBER PAKHTUNKHWA {V
I i
I t

I;

i; i
I
I •

t
L l

Hi DeSIGNAlfON
t ! Dopuly DIteelof EilabtlihmBrxt ol DlrBclatolB 

Elemonlory i Sccandory Educollon OeparlmonI

Provinctol ProsIdenI All Primary Teachcd 
' Adoctollon

Khyber Pokhlunkhwo ’ -
GoncVal SectBtoiy APTA Peihowof

SocHon Otfl'cBi {Pilmoiv) EASE Ocparlmot^l Clwll 
SbcicIqiIoI KhybBr Pakhlunirhwo Pethewer

I
; Mt. Poiol Wahid t
I I

»
2 I Mt, Aili Ulloh

3 r^r. Ralaqat Utlah; 1

•>Muhommad ItboQ4
•*

.*

eeling jlorled v/Mh redlollon Irom ine Holy Ou/on. The chair welcomed 
Deoulv Oueclor [Eslobllihmenl) ol Olreclordle of Elemenlotv i

7... The fniI
I

Ihe Dorilclppnls. The 
Sacondory Educolloh'btlaled Ihe lotum ipgording oflando Hem In deloH.

I

Aller Ihreodbdte 'dlscuHlon il woi decided Ihol OlfBclorole ol Elemenlory 4 . 
Secondary EducaUon Oopartmenl moy exomlne Ihe.cose properly ond submil o

jubmhslon to Eiloblishmenl

3.

seil-conlolned/consolldoled cose loi onwo/d

Oepotlmenl lot lutlher necessoiy oclion.,

The meeting ended wn'h o vite ol thonks from Ihe Choir.I

\

piovfnclDl Pmjident _ ' ‘
Primarv Teochers Asiociqlion

Khyber PoXhtunlthw/o •

1.
fWf, PoioTwofi d) 
Deputy Dlroclor*! 
£AS6 DeocHmert'

1
Ip

VI s

I (Mf. Rofoqol
• • * Gonofol ScefBfSry APTA

. peshowo'

(PrimaTy-Maio) 
EASraepodmenl

5ecl{on OMeer I

• <
t

(Abc/uI/ohJ
Addlllonol Sacrclory fEilobUjhmcrrl)

g^SE Dsporlment.\

J
I r

I I
l

*
ls 1 .t

f

: !
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1
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1. 4
MIHVT^S' op THE MEFTtNG REGAROIMg__APPJ.|CAttOW SUBMnTPn by m'r flrty ntlAU 
P|»OV|f)>C(AL-PBES|DENT-7^H; PRIMARY TEACHEflS_ASSOCIATIOM KHVHPR
PEGARDINS OF DEimON 6;! RULE 7f5l IN THE qVIL SERVANT (APPOINTMEfJT. PROMOTIOM
& TRANSFER RULES 19BSI. • - • •

J I

1.^

•:
A meeiing regarding the subject m'attsr was held bn 06-07-2i)23 at il:00 AM under' 

the Chairmanship of Additional Secretary, Establishment In his offl«. The Vollowlng attended ‘ 
the meeting . ' ,I , {

I « I

Sll NAME DESIGNATIONI
Mr. Foial Wajild1. Deputy Director Establishment of Directorate Elemcntery &

Secondary Education Department _____
Provincial President All PrlmaryTeachers Association:
Khyber Pakhtunkhwa _______ ^___________ •
General Secretary APTA Peshawar
Section Officer'{PrimarY) ESSE Department Civil 
Socretarlal Khybdr-Palthtunkhwa Peshawar '

I
'K\ <2 Mr. Atiz UllahI

3. Mr. Rafaqat Ullah -
4 Muhammad Ishaq

2. The,meeting started vvJth recitation from The Holy Quran. The chair welcomed Ihe 
participants. The Deputy Director (Establishment) of Directorate of Elementary & Secondary • 
Education briefed the forum rogardlng agenda Item In detail. ■ ■

3. After threadbare discusslon it was decided that Directorate of‘Elementaryl& Secondary .
Education Department may "examine the - case properly and submit & self- 
contalned/consolidated case'for onvrard submission to Esfehilshment Department for further 
necessary acfiun. * ’ , •

■ A

•»

r The meeting ended vrith a,vote of thanks from'the Chair.

(Mr. Fazal Wahid) 
Deputy Olrectpf-1 
ESiSE DspartrAcnt

I

t

.• •
Provincial President
All PrlmaryTeachers Association
Khyber Pakhtunkhvra

(Mr. Ral^qat Ullah) 
General Secretary APTA 
Peshawar

I

(Muhammad Ishaq)
Section Officer (Primary-Male) 
E&SE Department

*.
I 9.*

\
1;

A

I (Abdullah)
(• ; I.

:
4 '

k:.
\ : t

. i

\
. t \ •

I

• ;
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77)0 Sat' eii DJfleir (i^rlmo'-Male).
Elaman !i'o|<& <S'econrfo'>’ Etiiicollar Dcportmeal, 
Kliyber Paililimkhwa Paltawor„

t /J

L
I

t r«
I

:• 4 • WNUr s jPTii/iAtniirinrSu^aei: ■>. 
Dcap-Slf. .

■ !•A
I

tleit 10 rg/er lo the lallor NoSO(Frlmeri>-M)BASED/S-l/ 
Yealbia/PEjyW} dolad JO.07.70ZI oh (he sulffeel died above oru/ »n 
lur Jir baeAsromdiiftht case os nmler

!/ am
C.MIse/Mimjias of the 
prtsant

15

. i
• i 1.

j

to, Kliyber PaUuimiJnya EsteblishnmlDsparlmani (Reuiilailon tWnjiJ 
'•InlhsCtvIlServeratfAp/ioInlmenl.pramolInn & Trensfee Rules IPflP)
Nt. No. SOR-yi (EiUD}/l-3/2070 rftfrtrf05.0ff.207a

i
I1 • TTioJOovefflflifi 

dalelcd Rulo 7(-
vide'Moilflealta

• Tho! IhU ajpee au. i/il Euldante^Jrom^nr^oadejlleelnlhefaUowIn^^verds wJrff JcHrr
■No.6087-d.o'em.01-2D2y-' • , ,

(I) A'oiW/l pA IseinryupenlliedvIlseraanlloeeeepIPnotalfanlneveo'onndlllon,
(fi) of iho dvtt nensxrU io ofthor accept ar ftrrn down Ihe^ offer of

premat 6hi ' ' • j ,j ■
• " 77iflj jtiini Ro J I ffico /oni'crrforf ihe seme to tha ^ueeier conevnerf vide Itiler

Na.ko {Prime BiSED/3-VAppalnimeiit/2a2ifir neeusaty saltlanee.
. 77tfl/ ihe Cave hniin/ a/KJiyber PekhnmUswo EiJflfi/JiJtfnew Depertmeni (Repilaiten 

IWhb) vide lei irfjoiSO {Policy) Ei&jID/I-J/3020 doled6-0S’2023 eoleserleally sialed 
that ihero «lJ J nt/srnvfrion »n decline or/arBopremolton, ll Is obligatory upon every

■' iaeeepl premallen under every eondlllen,
il iecelvdrf by llili oJPei from yew goorf office vWc lencr .Vo.SO 
ZiSED/2’2Mppolnlmeni/2021 doieiJ /7.05-J02J.

JJi III- nf lbs mlntiits of mciJInj! dated 5-07.707J held under the 
nj Hoik AiMIlInnol Secrtlary Esiehllshmeni at his ejjtei tIiLt afftee. hot
jt hmisslaiia/eerunlldeieil cate. ‘
oflhs above, iMs ojjlee Is afeonslilereil opinion ihol rto deletion o/Bi2/eJ . 

!rfr fgoilvdfyo Jiiige'miftifcw ef Female roflclrtfi. 77iw 0 rt proptuorf/her; 
i)P, :-l6'maybe cienipudnfImpIlealInnsB/ihe amandmini In ihqnilM Ibid

eondnetlon of ihe meellnsi of

I- \

. 1
C'

: ! 1'

1
V rl I

i-

I-

civil servanl t
• TJic some

• Thai. In iht 
Chairmanshi 
been askedfc

In vie
• 7(31 liave oj/ie^ 

Tcac/ier.Tftc/o'V
, provided ihcfl 

Oepurinieiilol I

I
I
I

1
I

:
j

'fu^mli 'Ihil' "Z"®' !\
' -i.

I
V«

■bse Is iixA«iflrtrf/or pemiof and necessary o'ellons please.The 1
I

i ■ • 10
n

.. jfTeWr (Eliab A/-/) 
ElomefHOTy & Seeandory Ediieallen 

ifl/ Khybtr -

i •«* /Isslsii

I
I

1. Endsi: No. j5o1'* It fo.'*
iotalDIrteinroie.;

' Copy of the

I. r/( 10 Dfrrcio; 
7. Master Copy.

«

^ /■.
I ( !1 «

■ /JnlrftjtfOJn’tfrtrCEj/nAAJ./i
Jv/fiiifiKiio' ^ Saniutnry Eiluenilon 

• Kliyber rnWtfi/nWii'fl
IP.

i
«

1I I* Ais H*:
r
I

. V» t%
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I

i So^ed'* ‘of HtghVi?
- .h>w^ey N6.C?o-fii>^<^-rv^')t^CtD/W/6^aL/

VnteJivig PiTj'lD'Vl ddW Jo'?"1p23 iJ)n c9«d obve find
^7(Et(iT^ \t,U^ Absdl- bacIsyiMTol ^ chP? Qi uni^ff:-

9 Tf^ftJ GiNtifnTmid'f^ EsJtifciiWd d^pmWtf (psgtiteJivj \f\}fy^)
tvi CiVi! ScyVflvsfj (fli^'ii^iTwuFjywwafijji'tjT'm;^ ?t!a 

w<ii riB^oaifivj N'j.JVO-SDR-vr^E'^ftp)l,3|7fi2j3 cIqM ofa-og-ltfTiS.
• TTlflih 4c« b#a asi^^W- ^ n,„ ^^4 yffcq in ihs -pyxxA^

vvwdl yidi Mlel^ No. dlcrtej. ob-ovvii
fs i/piy, Suv/0wt- -fo cUCcpi po>rw>fJ>vi.

OiJEJhii pi^.j-aHve rf o'vft scivt.n>':io eiv
momoHih.

/I r 1.1 /wUAiKJa^ -fhii comp +0 cyucnftes Ctsneemed

Scwcmoim/ |;:^’-ED(^l.fia^^^^ US^)vi'dfl ieJty [h.SQ
E^fnD|i-3|xooudfltad cqy>icAfflly ^
lOD p^fiVTo ■hyduOirulf^^fnDmSan.'ifii^ dhSr^, upon e.Ven\ civi) 
SeifMqn.+ do cuc^ ond^ ^

T^’’Sr t-TT

!

1

I

!

\ I

I
1 .«

* TRat Vlau>

■'\•TW +^ie
1 •

i\‘/.-

an <^f coif.
'Jn vi'tbj d 4Kfl qbivc.-/hu ^te 

dW d^eh<?o l^uJiej -^(s) Kp,/e cfl^ 

Yrifihibfiii c ’ Pcimafii 4«£ic}’ia»-^

I,

h can^dtpf^ .apjrtVj 
ad 'na^crHy?j^ ct (v/jji

StI

Jb^- CAle li lUbMliled
h.<.cessa-Njj •• cicfjshj! pi«Ayi.

l^uUKvd ^Jyttirrt 
EWs^'^Stowi^ EiuiAj 
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■ B-ElAJiJWWJDSCCOKOAflY.EDUatlOHOEPABTHEHt 

CfVIL SECRETARIAT i’EBHAWAR 
, (Phono Ho^VB223H7)

' (>0. SOfPrtmary-M)£(!(SED/7-2/Appolntrnent-RulB /2023/ ■’ »'" • .
Pedtawar Dated August, 2023

I
I

t I»1
J}

S
t
I! 4

t

r . \
J

The l>«/etei7 to.GoYl. of Khybof PakhtunWiwa. 
EstssJhstvnenI S Adminisitalion Depadment; ■* 
Pevhav/a/ ■

i
I

4

is
1\ *.

SUB3BCT: • GITTPAHCE RfGARJJTNG PELgnON OF RULE 7fST IN THE CIVTL 
SERVANT fAPPOtHTMeWT. paPMOTTON Bt' TRAfJgpP^ RULES

\
Ii

19851
f

C«2f Sir, directed to refer to your letter No. SO{Poilcy)/ 6&AD/ 1-3/2020 dated 
05- June 20^ and to state that after deiedohof ruto 7{5) Khyber PakhtunWhj^.Ovll , 

(Appto«nVPfomoUon 6 Transfer Rules 1989) It has been Intimated that those, , 
omcarj offiils vrt-,0 tto n« a»np(y irfU. P-omn»»n orter or Sip coripolont oulhorilyj 
0-, .01 prorioto. B,™9h.dlftom,t moins;shall bo proceed opder Khyber
PsOKuokirrra Ovil Solvent <Eff.d,enp/ h Dfedpllne) Rules, 2011.

UtWsconnecdpnHIssubmlttedmetlnspme.cesPslaW'reVcher.ofPdm ^ ^
^ l^HofYc have to face serious Inconvlence Whlle-thay have to

stodo" "»^. PhOt hlds enO elder lather .r ™U,»-I,v,ev, vrho/peed cere. such 

■ 5re negative effKts on ser/lca deltvory. 4,, f

the said amendment may be feoinsldered to the

1 amt« :
1

■ *•
I

I*' *.* •
tt I

;;
s

• I

I
I

2.

i*
d-icrn are mam

CaiSi

In vley/ r?f the ntiove,
,V tesft®' In iwlmary schools. .

3. ! /IrsrterTt Cif «
(HUHAHI 

SECnOH OFFig
. f-

[jJ&^RY HALE)
I *
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. ce~EI^T0FKHy,BERPA1CHT,UN^^ 
establishment-department

No. SOfPolicy)E&AD/l-3/2020 
Diiicd pcsl»av\'ar.tl]C ■September 07

• \-.■r
t ^

*I

% '
, 20-23 ■ '. •

• [-
s'

t %i. ,/ >
ml oriOiyher Pokhtuntthwa. pf 'o *•TlicSccfeiDry 10 Government 0 _

' ' Glctncnlary & Setondtiry Educalion DcpajUncnl.7^

■ 1989.
'• s.'

n

Subieci- - ' rilinANCR REOARniNG DELiagN 
^ H^wnriv rAKHTUWCtrWA

PnnMriTinN/'bfnTRAWSFERLBijlJa^

/
? .
o> I« •

oo >• V
f zDear Sir.I - 2. ^ 

f49

« •2/Appoinimcpl-
'V-

RoodofBcc O ' ^ijuicionce has olmady been lendered lo your_BO
. No. daicd 06.06.2023 (copy enclosed)^

\necessary ,'5 •
I • I• ' \ -9

\ • tI

■ • Yours'raidifully. ..
;•»I• rJ

i :er (Polic.v.)• \ sSeciio•4%
/f t

\
Fnrlsl. Qf g^'eo No <St tlalg
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GOVERNMENT.OF KHYQER PAKHTUNKHWA 
ESTABLISHMENTDEPARTMENT' ' 
No.SO(PoUcy]E&AD/i-3/20Z0 ’ 

DaCfd Peshav/or d\e September 07i 2023

I

%
!'

7; VJ
t

I T
«•. • To!

• The Secretary to CRvernmentbf iChyber Pakhtiinkhwa, 
Elementary & Secondtf^ Education Department 

1
Sub)ect:- • . GUlbANCE REGARDING DELETION OP RULE 7(5) IN THE .

' KHYBERPAICHTUNKHWA CIVILSERVANTS CAPP.OINTMENT. 
- - .IpROMOTIONrANDTRANSFER) RULES, 1909.

r

f

t:-. .• s

I

) L.
I*.

Dear Sir.

directed to refer to your letter No, SO[Prlmary';M)/Efi‘SED/2- Z/Appointmen^-I am _
Rule/2023 dated 23’.08.2023 on the subtecc noted above and to'state that necess.iry . 

.guidance has already been tendered to your good office vide this department letter of eyen 
No.-dated 06.06.2023 (copy enclosed].I

t

' U .Yours raithfuily,
:
»
I

rScctip »Officer; (Policy)

• * nnfiffL Or^ypn No da to
t

t • Copy forwarded to the;- 
' 1. PS to Special Secretary (Reg), Establishment Department.
2. PA to Additional Secretary (Reg-ll), Establishment Depar^ent, ;
3. PS to Deputy Secretary (Policy), Establishment Department ■

I
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Section nicer (Policy•I
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1) Secretary to Ciov'ernment of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar

2) Socrctarj* to Covcrnnient of Khyher Pakhtunkhwa, Elementary and Secondary
l-ducation Department, Civil Secretariat, i’eshawar 

:i) Director l-lcmentaiy and Secondary Education Department

Si.hif^rh RRPRFSFNTATIOM Af.AINST THE IMPUGNED NOTIFICATION BEARING
NO SOfPOI.ir.VnK&AD/l-S12n2n. DATED 06/08/2020.__ COMMUNUtAT^P---- Ifi
ermoTARV TO noVERNMENT OF irHvnpn PAKHTUNKHWA. ELEMENTARY A 
«;prnNnAnY FOUCATION oppartment vide LETTER D06/Q6/2023. WHEREINJT
WAC THAT sun Rlll.F S OF RUl.E 7 OF KHYBER PAKHTUNKHWA CIVU
SERVANTS fAPPOINTMFNT. PROMOTION AND TRANSFER) RUl.ES. 1989 STANDS

D FI. EXES
Sir/ Madam:- 

Your Honorable authority promuli'ated Notification No. SO (Policy) l-.ScAD/l 
'V2l'2(), dated Ofi/dO/2020, communicated to l^iemc^tary & Secondary I-.ducation vide 
ieih-! dated 06/or)/23 wherein it has been made inandatoi7 to the employees to avail the 
i)ri>mi)iioh otherwise, disciplinary action shall lie taken against the employccs.;Thac, as per 
nmilieation No, SD (Polity) /l-DAD/l-' 3/2020 dated 06/00/2020. the right of foregomg of 

withdrawn ynd the Government of Khyber Pakhtunkhwa Establishmentpnir'iiuion was
Dep.iriment.[Regulation V\iing) deleted Rule 7(5) in the Civil Servants (Appointment. 
Prnniniion and Transfer) Itulcs. 1989 vide noliRcation no SOR-Vl (C & AD)/l-2/2020 dated 
06-(11{-2U20. That the Directorate of Elementary & Secondary Education Khyber 
Pakiminkiiwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhumkhwa Civil Servants (Appointment, Promotion and Transfer) Rules. 19B9 in respect 
ofuliitli the Fslabli.shment Department vide its letter No. .SO.(Policy) E&AD/l- 3/2020 
daiL'il Pesliawar the )unc 06ch. 2023 directed the Directorate of Elementary & Secondary 
i-diication that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment. 
Promotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020 
and .ilicreforc, no provision exists to decline or forgo promotion and it is obligatory upon 
every civil servant to accept promotion under every condition. That Directorate of 

•y & Secondary l-ducation Khyber Pakhtunkhwa also wrote a letter to the office of 
Administrative Department vide No SO(Primary-M) E&SliD/2- 

2//\ppoinLmenl Hulc/2023 dated 23-08-2023 to reconsider the amendment made in 
Kiulicr Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
as a had negatively affected a large number of teachers and especially female teachers. In 
the meanwhile, the department vide its letter dated 07th of September 2023 directed the 
Directorate of l-lementary & Secondary Education Khyber Pakhtunkhwa that necessary 
guidance has already been provided to the department and therefore no provision.cxists to 
tleciinc or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall 
be proceeded under the Khyber Pakhtunkhwa Civil Servant (lifficiency & Discipline) Rules.
2on.

i.

1 •
tdenM-nl.'ii 
l-siiihiishmcnt I'-i

it is, therefore, humbly prayed that on the acceptance of 
instant f5prfesentatipn; the Notification bearing No. SO (POLICY) 

E^D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated 
06/08/2023, may. please be declared and ordered to be struck down

gainst the

the

being Void, Ultra vires to the Constitution of Pakistan^r^ a 

fundamental principles of natural justice. J 26

in /oA/21124Daicd

^ Atte
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RFFORF. THF SFRVICE TRIBUNAL PESHAWAR '

Appellant
,•Versus

|.\' •' I;
. i Guverninent of KP & otiicrs Respondents

/
I {the Appellant)i

do hereby appoint and retain
V

MriHAMMAD MIIA7.2AiVl BUTT ASC. MUHAIVIMAD APEEl^ BUTT A.H£ . 

RA<;<;AM AHMAp SlDDlQUi AHC

&
ASSnriATF^: of 1V1UA77.AM law firm

and appear for me in the above Suit and on my behalf to'conduct and prosecute (or 

and all proceedings that may be taken,in respect of any petition

V
to act:

• defend) the same
connected with the same or any decree or order passed therein and Applications for review

of documents, and to represent me/us and to take all necessaryto nie and obtain return*
steps on my/our behalf in the above matter.»•

,1 agree to ratify all acts done by the aforesaid Advocate in pursuance
I

' I

1

APPELLANT
✓

accepted

jWjVlAD.MUAZZAM BUTT
Ativiic; til Supreme Court

I . Advocate High Court' \

r
IB

yigh Court •Advoca

' >

v;


