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25 | Rule 14, notice along with copy of appeal and annexures has been, v
sent to respondents? On
26 Whether copies of commentslreply}reioinder submitted? On v
27 Whether copies of comments/reply/rejoinder provided to opposite v
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Governiment of KP & others
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. | Copy of Letter dated 23-08-2023 E.
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Service Appeal No 9‘:5 3—9\ /2024 N Q0
sl
- Sahib Zada Son of Muhammad Sadiq Resident of Tehsil & District Tor Ghar
Designation: Primary School Head Teacher at GPS Ligra
................... Appellant

VERSUS

1} Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil

2)

3)

Secretariat, Peshawar

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

Director Elementary and Secondary Education Department

ceeeemeRESpONdents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974, AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SO(POLICY)E&AD/1-312020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023, WHEREIN IT_ WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS {(APPOINTMENT;
PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED

RAYER:

—-dn:,m‘ ACCEPTANCE OF INSTANT SERVICE APPEAL, THE

IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)

rd

Zq. RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

,TR'E&AD!1-312020. DATED 06/08/2020, COMMUNICATED TO

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

' RESPECTFULLY SHEWETH:

1.

- That the Respondents Department appointed the Appellant as Primary School Head -
Teacher.

Copy of Monthly Salary account is annexed as Annexure A




s

That as per Khyber Pakhtunkhwa (Appointment/ Promoﬁon/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees

as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of -

their elders are available to look after them in far-flung and solitary mountainous

hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are

published in the Gazette notification and part and parcel of KP Civil Servant ¥

Appointment, Transfer and Promotion Rules 1989,

That Government of K.P without following the rules position mentioned in Para 6

above promulgated Notification No. SO (Policy) E&AD/1 372020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned _
Notification is reproduced as under:-

"Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please”. '

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants (Appointment, Promotion and. Transfer) Rules, 1989 vide
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.

Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached
as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in .
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition.

Copy of Impugned Letter dated fune 06th, 2023 is attached as Annexure C

That thereafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the

Establishment Department for further necessary action. '
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber -




10.

- 11

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as

it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the -
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

~ Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed.

Copy of Representation against the said notification is annexed as Anpexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer} Rules, 1989; the petitioners filed this Hence, the mstant
service appeal is filed on the following grounds:-

GROUNDS:-

That as per various judgments it is established and settled principle that executive
notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment .
notification that adversely effects the interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

. That there are no terms and conditions of service mentioned in the appointment

order of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the
employees who foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. Asa
result, junior to the appellant according to the order of seniority cum fitness are
granted promotion to next rank.

That as per Civil Servant laws, promotion is a kind of appointment which is always
optional to get promotion or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appellant is liable to be set-aside.

. That it is further submitted that on account of grant of promotion, some employees

who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion compulsorily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must -
be optional for the employees as to whether to avail or forego the benefits. Any
promotion without willingness of employee is illegal and liable to be setaside.




e. That non-availing of promotion and foregoing thereof does not cause loss to the

government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and

" ‘butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification beari‘ng _
No. SO (POLICY) E&D/M1-3 1-2020 DATED 06/08/2020, -
communicated to Respondent No.2 by Respondent NO.1, vide
letter dated 06/06/2023, may please be declared and ordered to
be struck down being Void, Ultra vires to the Constitution of
Pakistan and against the fundamental principles of natural
justice.

It is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit |
and proper in the circumstances of the, case, may also be
granted to the appellant.

AFFIDAVIT:

I Sahib Zada Son of Muhammad
Sadiq Resident of Tehsil & District | Through
Tor Ghar that the contents of foregoing
application are true and correct to the
best of my knowledge and belief and
nothing has been concealed therein
from this Honourable Court

uazzzam Butt

&K [V =g
am ad Siddiqui
Advocate High Court

LL.M- Human Rights
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' ~ Consequent upon their selection on merit, the folrdwiﬁgis
6¢

schools given #h 8ge1nst their names in the interest of Public berv1ggiﬂ
£.NO NAME & FATHIR'S NAME RESTDENCE ggggg_OF'po;?Equhggmal_,“”_
1. S.Malang Shan S/OxS:Akbdr'Shﬁb"Tiliﬁn(kuﬁésthkg Garhi A7Zei  A:vy,
) 2. Umar Zareen 3/0 Muhemmag Zar Dour Mera 312 Manja Kote —-—=dc¢
3. Gul Sharir $2id-8/0 8.Haroon 3hsh éungley (A.Z) 3PS Pimbal - --~dc
4. .Sher Haider 5/0 Aurangzeb Japeet Kand Balg ——=dé
5: Hussain Ahaad S/0 Azizur Rehmap Choond M.K  gp; Bartwoni - —=-d0
6. Muhammag Naeem .8/0 Muhammad Younis Khan Sarari gpg kotkay - ~=-do °
.7+ Muhammag Shoheib $/0 Azizup Rehman Choond Mk GP3 Chuond M.K —-—=do
éé} Sahid Zads $/0 Muhammadlsadiq_GawaHQIa " UPS Nedray ~--do-
.f// 9, Sardar Behadar Shah 5/0 Neor Ahmsed shah dunglay s GrS Bateela —-=~do.
10. Afsar Muhammeq 85/0 TaJ Mahammagd 2Qan Kamsisar ony Dpfe Meras _{L—;do-
11. Insenullsh 5/0 Wshidullah dunglay - . GPS Chira Kote ~3rdo-
12; HuhgmmeduSqleem 8/0 Baz Muhammag Kamaisar_-b GPS Sulemani . ~~—g$—
) 13, Tahqger Ahmad £/0 Huhgmqu‘Khan Karlal(Behali)GPS Kunhar ~—=do-
44 .. Muhghmad‘Saeed¢AhmngS/0:Azizur'ﬂehmhn Data Gpg Kandsr Tawsrsa ~—wd e '
15. Azher Bila) 8/0 Ghulem Mustpfa Negazi  ° GPS %ungia K.D -—~do-
16. Muhgmmad Tufail 8/0 Abdui Ghani Pg;hé" GP3 Chamb Kilsegay ---do-.
17. Senfur Rehman 5/0 Shafiqur EehmanéKarer} P8 Dcba KD . ===do~-
18.. Arshid Naseen 5/0 Miuhgmmad Neseen Bela L.Kote GPs Balyani, — P
19. Mazharut Heq S/0 Afyal Haq ' Bands Belols  gpe Darbeni, - -~-db=:
20.. Muhanmed Rashid /0 Ghulam Serwer Chakis = gps Darbani. ——-dos
¥ .. 21. Muhemmad Intisz 5/0 Fazelur Rehman Bissian  GPS gachke. | g,
o 22. Qaiser Naeem S/0 Ghulam Jan . ‘Chakig GPS Laé%grg.m,;m: === Qewu .
23, :Naeem'EUag'S/O Muhammad- Tgba1 - “'”Cﬁéﬁdhéi;'wﬁﬁé Zeeza Rai - ===
" 24.;'Muhammad Ejaz 5/0 Abdur Rashid BanQa'Baloﬁa-GPS Zeeza Regi s [
" 25. Iftikhar Hussain Sheh /0 S.Maghool sh: Nekote Gr& npropre, - - O~
; 26. Latifup Rehman S/O ﬁﬁhammad Yousuf Hari Mera GP: Phag Ban -—-do—Lg
. 27. -Sultemul Harifeen 8/G M.Mazafar Igbal Hori tija Gps Psg Ben' - _go--.
! 28. :Ihadur.Rehmen.S/O_Ggl Faraz K~%li Payeen GP3 Fohri, B3la ~——dpeu- -
29.':Mupammad Baleem 5/0 Mazafar Khan Baffe GP3 Serd ‘Kandow B s T
30, 'nghar Hussain S)O Muhammad Marsof Tarangri Bala 5. Kassay Ghatal ==d"
.i 31. IftikXher Ahmsg 5/0 Muhammad fareed Dh~digl Y danda Dadg -;——do——i

32, Iftikhaer ?hmad 53/0 Muhammag Irfan Shinkiari op. curay Asharay —-gg-—
“33.  Akhtarp Saeed 3/0 Muhawmad Jae@d  N-ukete . UPSShal.on

. ) 3"; Akhtar,.Zeb S/U Abdu] Qayum K-lﬁli Ba]..S .w..;r ,r'
- 35. . Shakirullah 5/0 ghaps Ullsh , Baffa = as
LA S ' ' T -
' .o : ca e Cdntd:uEgge'HQQQJ”
| o= R 2T -
| . ‘et . ‘__;‘-.1"- - X

e L e
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A Page No,.....2....... .

e o
36. Tgjwar Sultan S/0 Ghulam Nabi Tarengri Bala GPS Mera K.K Ag: V/post
37 .. Muhammad Naseem S/0 Muhammad . Farig uhanai Bala GPS Shinge) Dhap -z-gmw.-
38. Fezal Rebi ¥ SI0 Ghulam Semdpni Baffu GPS Daddaem [ -
729. Muhsmmad Shafiqoné S/0 Muhammad Miskin Dhmiigl GPS Dharoo,. -—=dQ-~-
40: Muhammaéd Shaki] 5/Q Ghulam Farid Dhodial Hosq:Kaleesh KD.-“‘GO”“T
41, Chiah Zeb S/0 Khan Wali Khan Dheri  Msq:Abu Shanaye ---do---
42, Habibur Rehman £/0 Khalilur Rehman Tandg Mosq:Nambal. - , ~acga——o
34 Bashir Ahmed 5/0 Ghulam Hessen  Harig Bandi Mosq:Abu M.Khel “eodacoo
44. Muhammad Akbar 5/0 Muheumud Sabir Batang Mosq:Jiggel -
45. Gul PFaraz S/0 Sarfarasz -Khawajgan Mosq:Sgibay H.% -—e—d o
46, Noorul. Islam 5/0 M. Shablr-khmad.ﬂ Knray Mosq:Geetay KD —wu@omm-
47. Shaukat Ali 8/0 Abbes Khan. | Kotl;—PByeenaMosq:Mera A/Zai -w~~de~--
48. Anjam Saeed 5/0 Saeedur .Rehman Nokote Mosq:surmal. s [
“J: Niaz Ali Sheh S/0 Ali Akber Shah Dedar. Mosq:Chawany m——g O
50.~Muhammed _Farooq S/0 Ghulam-Ksbbani_Balakote  Msq: -Seri Tota e s

v,j“\. . . +

‘(...,.Contd:-Pagé No....... 3

-

* 51. Naseer Ahmad S5/0 Basheer Ahmad Kashtars. -~ _3B§:Gali Ghanool ——do—..-
52. Muhammad -Naseem 3/0 Muhammad Yusuf Patlang Msq:XRotkay Manaap.,——Ro——.. .
53. 3abir Hussain.S/0 Baz Gul Sengar ‘MKH :GPS Lohar Balds --do--
"ol Muhemmad Rafique S/0 Ghulam flabi Chencol 3GPS Apdrasi -—-do---
55. Muhammad Arshia Farooq S/0. A4 Asgher Khen Jabbi_ GPs. -Shekiran  B--dd---
.56. Imdad Huusaln S/0 Yar Ali Sangar GPs Mnhandri Villsmm@ e .
57. S.Ishfaqa Husaaln Shah.8/0. All Asghar Shah. Talhatta GPS Badalgran =g g—mmm
58. Muhammed Trfen S/Q Mif Zsman  Kenshisn BPS -Seri-Mansar: —-—dp-n-
59. Mushtaq Atmad S/0 Abdullah T Sanger.. . . .GPS.Bels Manoor i gt
60. S.Ibadat Shah' $/0 S.Umer Shah Karshian GPS- Buttian Mancor--da——-
61. Liagat Husfain Skah -S/0--Ghazi .Shal Kanosch._. .. GPS Neks Jared ' ——v@dne—-

- 62, Arshid-Mehmood 8/0 Muhemmad Alam ‘Garlat GPS Dhanoo -  —=-dec—a._
63. Muhammed Shaprif & /0 Muhammsd ‘Daud ,Sawer GPS..Choshel e g
.64, Sansur. -Rehwan.-§/0 Hablbur Rehman Shohal. Mazulldh. GPS Bhatblanh-——do———
65. Zahid Jamil S/0 Mas&ndur- ‘Rehmen Patqerl "~ GPS Kunda LIV, | J—

_ (6, Muhsmmad Mushtaq $/0.Ghulsm serwar Bhoonja GPS Harva o m==8o-~-
67. windrshid Anwar $/0 Ghulem Din Arban GP3 Buddi Da Naka ~—dm-——.
68. Dil Muhammad $/0 Shareb Khan seri Garlat GPu Budi Ds Ngka Lt
69. Munir Ahmad 3/0 Abdur Rashid . Shohal Mazullah GPS .Gali Dhanoo.-—dq~—
‘?0. Hakim Khan S/0 uhah Zullah Chajar Payeen GPS Chijgri Payeen -~ do--
71. Muhemmad Piaz- b/O Aftar Khan Ghanian Msq: Jilsl Ahad femedO-—
72, Berdar Behadar 5/0 Heroon Khun u“(hﬂn Kolon GPY suriwng. —=mtAe——
73, 8. Nadlm Hussaln Sheh S/0 Zafer Ali X Shah Bai Bsls GPS Dans Sharkaol :do-
74. Nasir Mehm006 S/O Abdul Wadood Khan Keri GPFS Jabbar ——=dn=—
75. Nesir Mehmood $/0 Muhammagd Ismail Kunog GPS hayan R [
76. Shah Nawaz 3/0 Dolst Khan Shahdore GPS Maloaokra. -~1edé—-~‘

= 77. Wazizur Rechman £/0 Muhammad héfee SPSXNER¥IKundar GPS Mohri. sm—ed e
78, Huhammad Fiaz b/O Muhammad Nawsz. Butbaila * GPS Mohri —em———

....... o)
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A V/Post .

Nuhammad Naseer S/O Muhammad Rslam Lho& Uenda quacﬁ be uundl.-—-do--_..

80. Muhammad Im;an 8/0 Abdullah Jan JanEJPe ©oars. Bhandar, R PO
d1. Mazhar ‘Hussain 8/0° Iftikhar Hussain nhamuora GPC Bhardar. feeedg—-
82, waald Raza S/0 Muhammad Raza , higle 3r GFs Gﬁungeri ——=dn---"

. 83, Muhemmed Shakeel b/O Muhsmmad -3uleman Tarkher. Gy Chungeri.' ——-do--—

- 84. Muhammed Nawagz. S/0. Muhammad Jamshed Gali Budral ¥<g:Doga Mlangan—-do~-—

Sl e —n—

"~ €5. Nigz Muhs med 5/0 Beg Fam . Battlay Mag: Ksli Gatti. -—-do—*-;
.86. {Jur Rashid .§/0 Rehmat Ullah * Sher garh M=q:Kharee Ahmad Abad—-dd

3 'd?. Gul’ Faraz S/O Muhammad Yunis 'Shergarh, “sq..h:tta Batta(Shergarh)

i 8s8. Muhammad Khurshld §8/0. Shah Zemen Gul Dheti  Msq:Badrs RO, Ly

é.‘89. Shahld ShuJauz Zaman b/O Sher Muhamnad Kotp*‘ayuPn.Mera hhaifoo --—do—-—

90, Muhammad Rlaz 3/0 Ghulam Jan Raw Hese - - ¥na:Bhsmal Bandi —*-dn--w

¢ 91. Muhammad Riaz /0 nbdur Rezaq Ensty Bandi IMséfaobl Behn. ———do——~

§§92. Muhs vaad Yunis S/0:Khalilur Rebman Seri-Jhsnd Msg:Szlaya Shungll.f dof-

; 93, 8. Amin Sheh S/O Rehmat Shah f New Dazosnd Ms;:Keql ﬂatla.Bala-Ldo--
ay., Muhammad Irfen S/O All Akbar Kals Mpres ) Hs@;Ksng:ooriam "“‘?Q;T“.
95. Atthur Rehmau S/O Maqboolur Retman Namb ), CMEgrMidkbawani ——sd0ew-

: o6, Muhammad Sareer S/ 0 Tsj Muhaunad Khmiamogu v ey eFha jonter ¢ ciogosn ':“ t

5 gmms AND_CONDITIONS. i e '

1.-'They should submlt thelr charge repllta to 8}l coacerned.

f . 2. 'Their apppintment is purely nn tcmp&xnry vesis and liable for
| . terminetion at any stage without assigning oy reason.

3. Their sppointment is subj4st tc the verification of their orlglnal
.. Academic and Professional cervificates s/dveuments. Their. origianl

, -~ Academic. & Professional certificstes should be ~hecked thoroughly -
‘ - before handmu over the chdrge and should nect be. hended over the
i . charge.if their- -originsel .certificatss are. not found correct. .
it . &, NS one should be handed nver charge if he.is below 48 yesars and
b -above 30 years in case. of tbe candldabes relat1no t0 Zone III and- 1
) .. -27 .yearas ofothers’ ’ T )
| "2: ~Their pay will not be drawn untlll they produce age & hwmd Health :°
‘. . eertificate’ from Medicdel Luperintendent D.H.q Hospitsel Manselira.

i; 6; .They will be governed under prescribed sérvice rules framed*hy'the
: o Govt of N W.F, P..

} “ l R : . - .‘-—.-

a—

. _ CrS=s/ "
L : (. MUBAMMAD Yt
_ L '1/C DISTRICT .Tj ;.Tmff owncm
. . (MALE) Pﬁ JARY MANSEHRA. .
b Lndst mo 27’01-9’504/CB§ GAT }g})?;ed Mensehra tlie 1’_,_,{__.1_:1___ /1934,
Loy . .-
| ' T C :orwarded to the:- - P
1. Secretary to Gi. .:"of NWIP Educetion Depsr’ ~nt Peshawar.
* 2. Director PrlmorJ hducetlr NWFP (Heystabe =*haxnr. ' . ,
R. Distriet Acoounts Offigex Hangehrs. A
... Sub Divisionsl Educution Officer (Mole) Fanuehra . -
5100, A1l ‘the- ‘cendidates concerned. e e 2
”3. 01 Superintendent 19081 ofiice““”-;-"'“f" - :
S . : - ._-?f“‘--l.—....;___._:_-\\_
. .. e . . : I/C DISPRICT "DULu OF. ICER
Y . ! -7 . (H;\LT) PRIIIBI‘I DEHRA.
g i . <oy :
L : } £ & e Trun' / 3/(/ J
i;‘ . . ; :‘ré:. S N"{ . e PR = l A 5 b ) -\k“

3 N “""‘-‘—-h—:m_,_.,.\-_ \
1. ) . o I e . °, T ey ) . )




e Q"n’f- (s

SOEEICE QT I)I\ilxl( I 1:DUC J\Ht)N()i l IU l{ (M] IOR UIIAR

o
| _ 5(_|_{ RICGENDTM ‘ i % ‘_l,
Keference (his Office order Lndmscd vide No. 390- 9(!PSTI(\‘IaIc)!Up Fradat:ou "
(BIS-14- lq) dated 20/05/2013. The phccs of pomng of follo“mg PSH Te T:hc s
hereby LUI'I'L‘CtLd s ungder:- . . i T T
R ' ' . Pplaco of Posting | T o :
I 5. tlo Ninne of Tcacher & s.No. - —_— — ‘_A’H]_ Ll l
) o May be Read as glrjstogd of ;" i _
v Shaikh Zada (S.No-12) - GPS Zeclargay GPS Shaloon vadfl et
“-m?."miqlriu_- saih Ahmed (S.N0-22) | GPS Chund GPS Berian ~_. Ml i c
2 | Banaras Khan (S.No-30) : GRS Tara _* ) GPS Ghari'M.Khail . * :
YA ] Jaomaas Knan (S.No33). | GPS Mangori GPS Mangri Kamtsar . ’ |
5 | Gui Khan (S.N0-51) .~ | GPS Shah Baz GPS Chund e T
B Mubammad Minhaj (S.No-55) | GPS Dheri KK GPS Loonia N
7 Muhammad Tarig (S.No. 23) | GPS Shagai GMPS Geelo -
g .Said Rehman (S.No.8) GPS Dour Pain GPS Harnail
g Muhammad Anwar (S.No.15) | GPS Kunjo GPS Doba ‘i
70 | Naseeb Rokhan (S.N0.16) | GPS Sulemani | GPS Sonfa. . ‘1. Mah _
11| Sanib Zahid (S.N0.20) . GPS Kot "GPS Ligra Y R e
| 12 | Sher Ali (S.No.27) . GPS Shaloon GPS Sadu Khan  «: v s
|7 43 { Noor Fareen (S.No.36) GPS'Doba GPS Seri Kandao- '~ 1'F vt o], o .
[ 14 -| SherSultan (S.N0.42)) .~ "| GPStigia GPS Kot MLK: - i.iafe.s L
15 | M.igbal (S.N0.56) GPS Mabra Bala | GPS Mabra - 3
16 | Noor-KRataty Gul {S.No.57) "~ GPS Kotkay -+ - GPS-Maira’A2ai ‘% & ,
) 17 | Sacdar Ahmed (S.Nob1) - | 'GPS GharrM.K - | GPS Bimbal _, '
1 18| Qewmatl Said.(S.N0.53) GPS Chara Kot | GPSTara . - " -}
19 | wu ammed Nisar (S.N0.5). | GPS Gudgali GPS Paiza Tilli’
Terms & condition: ! : '
. L They would be on probation for a pcrlod of one year extendalq
v— - ~ f{or another one year. R S '
, vn‘,u’ . ' 2. They would be governed by such rules and regulations ¢
\X\\f '\u’) : issucd from time 10°time by the, Govt. E' L iy ;
N AV 3. Their services can-be lcrmmdtcd at any umc in case: his. p%r formax
L %F*?o"::"- ' is found unsatisfactory -“during probationary "period. "Hgll';gggt: i
NeCaa ‘misconduct, he shall be preccded under the Tules: framed fromyitim

{ime. Pl : R
‘Charge rt,port should bc submuwd to all con}:cmcd i
Their cater. scmoniy on lower post will remain’ mtact
They will giveos: umlr..rlal\uu, to' this. cffect lo ‘hea nithed
scrvice. book 10 the effect:that ifany’ over. paymcnt sf;mzid‘t}", oshimiin
the-light ofithis order with! h&, rccovcrcd and if he: 1s wi‘of;glly‘ S TOmO]
“he will be rwn.rscd B l o iH; 2 '
Necessary” cnmes to- tlus cfﬂ.ci should be | recordcd nitheips L
books. i RO
No TADA is allow ed, ['orjommn duly :

PR
{

'r~.

District Educntlon Ofi'
']Zor Ghar
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- _ ‘GOVERNMENT OF
. " KHYBER PAKHTUNKHWA .
_ ESTABLISHMENT DEPARTMENT
' {assum-nom.wms)

o : . NOTIFICATION ¢ ..
o .. . Dated Peshawar the, 06/08/2020

in exercise of the powers conferred by section-26 of the Pékhtﬁnkhwa Civil Servants:Act, 1973(Khyber - . - T '
Pakhtunkhwa Act No XVIli) the chief Minister of Khyber Pakhtunkhwa is’ pleased to dlrect that in the. ' ' o
Khyber Pakhtunkhwa Civil Servants. (Appurntment Promotion anl:t Transfer) Rules 1989 the folicwmg

further amendment shali be made nameiy

AMENDMENT .

h rule 7, sub-ruler {5} shall be deleted.

L S i o CHIEFSECRETARY
P ' ' GOVERNMENT OF THE KHYBER PAI(H'!’UNKHWA
- B \
i T
(ANDS): & EVEN DATE

Copy Is forwarded to:-

Additional Ch:ef Secretary, Govt of Khyber Pakhtunkhwa Plannlng & Development Department}
The Senier, Member Board of Revenue, “Khyber Pahhtunkhwa ;
All-Administrative Secretaries'to (;ovt of Khyber: Pakhtunkhwa
The Principal Secretary to Governor Khyber Pakhtunkhwa
Thie Principal Secretary to Chief Minister, Khyher Pakhtunkhwa
_ All-Divisional Commissicners in Khyber Pakhtunkhwa
All Heads-of Attached Departments in Khyber Pakhtunkhwa
All Autonomous/Seml Autonomous: Bodles in Khyber Pakhtunkhwa
All Deputy Comimissianers in !\hyber Pakhtunkhwa
. The Regastrar Peshawar High Court, Peshawar
. The Registrar, Khyber. Pakhtunkhwa Semce Trlbunal Peshawar
. The Secretary, Khyber Pakhtunkhwa Puplic Servu:e Comm:ssron Peshawar
. The Deputy Director {iT), E&A Department.- S
. All Section Officers in Establishment & Administration, Department : .
E . The Sectlon Offu:er ( Admm), ‘Adminis tratlon Department w:th thé request toc arrange 20 gazette ,\‘
- coples = : . _ Do .

BRS

. N

AN R

e el el el =
U bW e O

_16. The' Caretaker, Admamstratson De;aanmerlt

N o IR (WAHDAH LATIE] _- L g
' 1 DEPUTYSECRETARY( OLlCY) 1
v -'é-;: _ . _ |

- ,',1 -. .
i . g ¢
he True |
Lo e

~N .
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- x
I,L',f';.',n e MR 1.
\'C'\‘\.\ {:{iVlillNr.Il’.bl‘l' Qi RUYIRI i':’\l(IITlIHI(lI\‘u‘f\
PRI TR DEFAICTOINT
NN Mo, SO otleyHiReADI 372020 br - -
;‘é s : * . “Dipted Peshwar tho'dune 86, 2023 S
—— __-._....-f..._.-__.;.....'-'........ . : : .
1o .‘ . : ,
Tho Qovemment of Fhiybrer Prktiiuukiass,
tementary & Gocontlry Iieineoinn I}epaittnents . “
o 4\ UIDANGE REBANMNG 11,5574 LY S Tl .
subfeans ¢ WA GLVI: 0 (AT POINTAE S 1
. PezarSlr, . . .
" \ am dicied 10 reley o your Reller Nn, 50(|=:imnq-mwwsutm- .

YAppoinimenV2n1d dated 19,04.2023 wn tho siibjeet neted ghova ond 10 sipla 1hal Sub-ltute
{$)of Rule-7 of Khyicr _['uhmunhlmu it Aevnis {Appolannont, l'aumnun‘n_ and Tmmfr.'r}
Muilsd, 1989 stands delespd vio Wy ‘éeperimant aotlfiention dnicd 06.08.2020¢ thus, 0o _‘ .
pravislén exisis 10 Jechne or farpo ptnrgailum '
! .
2, \ “Mie basic milonols behind ihe dolatton of-the Ibid pule ts slmed al preventiog 8

Tl servgni front femplolinn fo (il atn by sUeking o0 stngla tecruitve posUpusttian or 1©
prevent those who \eat to farpo promaticsi 1o evalc postingfiranafer of shaw lack af cepachy

) 1ockle Ngher tespanibiilies In ease af promalion. Therofote, tE 1s obilgatory wpan cvery

elvll scrvant o seecpl promaiion tn overy conditlon.

1 Furthermare, thess officcis/affioints wlio do pol comply Wil promailon arder
of the competenl sultindiy o uy (o evutio promatien hrough differzat menn3 thall ke )
prozecded ogalnsl und:r‘thh:r-Pnkmunkln\? Civll Scrvant (RMcleney £ Dlaclpling) Rules, v .

2011, pl:nu'.'-, N
vours falihfully,

mn::I ihan) . R
cef {Palicy)

tndsl, Ofeven No &r‘ﬂ‘n!: -
Copy foranied tu tho:

{l33a DJLY
1., PY1e Ipechil Seerctury (eg); Esbabilshineat cparmniote
2. PA 10 Addittonsl Seerensy{Reedlh atabitientat:Decperizhent.

/&;9-

3, P35 toDoputy seenniry (Polley)y Estibithman! Tiefanmenk .

OB s et
; ‘:;-:.:{{'ﬂ.n-.

- ._;?_,3 . :
R ' o

[
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S WERT GF I '

T OF HOVEER PARHTUNKEN
R ELEHE =R PARE ik
e AENTARY AND SECQHDARY EDUCATION usi:r:::s{aﬂ;wﬂ

SIVIL HFEQRETI\,R!}\T.PESH!\WAR
(Fhone Mn.004.9223587}

———

.+ The Direclar

Elementary & § .
| & Secondary Educatlan Dep,
. 'l(h‘yber Pakhlunkhwa, pe'shﬂwa'.u-n Deparimenl

Azl; Ullah 1(han
President-

I

ML.50 (Primary-M/EESEDI2-61202)
Lialed Pashavial the. Jung 262022

AN e
DY/ IR

T mi— -

)

i

. A.ll Primary Teacher's Associalion, KP

L o GUIDANGE REGARDING DELETION OF RULE 7(81 M1 THE KHYBER
S PAKHTUNKHWA- CIVIL SERVANTS (APPOINTMENT, PROMOTION B

"AND TRM{SFER)-RULES, 1989,

.Y

y : E
| am directed o relei 10 he sublect - olad above and o enciose hare wilh

a lelter of 'éslabllshrnenl*Depédme’nrl letter Ng..50 (éuuc.yj;saon-sjznzo daled
o held on 06 July 2023 al

06 June, 2023 and 1o 'stale lhal the sublect mééllng_'ls lob
1 1:0D A in this depariment ynder the _Chalr}nénshfp of Add!tlnnal’éecrelaw (Eslab}

L
ELSE Depariment In h‘s office.
¢, -iaquested 10 depula 2 representative ‘ol your

“ .
™~ You sre, therefof
as r'{nanllnnsd

2.
lend the meeting oiva date, time & venue:

A regpective Depariment lo 2

~pove, please. |

Encl AA ’jl,,/ . . L .
_ . .
(MUHAMMADJSHE ) ALE)

o SECTION oa_Ftoe.R-(PRIMARY M

Copy forwarded o lhg:
n! Khyber Eakhlunkhm.

S,

L _ 1. PS (o Secrelary. E&SE Daparime

e

E ? LE)
. -gR [PRIMARY mA _
gcTioN OFF"’_",:- . -;.ezf fha
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L
. " Ng 50 (Primary-M)/E&SED/2-6/2023 . o
.- - . : o .Dated Peshmrmalunezsﬂ'zoza '
To : e "
The Director RN . : .
- Elementary & Seconddry & Educatlun Department ; ' L
.Khyber Palchmnkhwa, Peshawar oot ‘hir,;‘, s . ‘ ’ .
Aztz Ultgh Khia Prasident IR
President _ N .
All Primary Teacher's Associaton, KP - : . K -
Subject GUIDANCE REGARDING DELETION.OF RULE 7(5)} IN THE KHYBER . .
PAKKHTUNKHWA CIVIL, SERVANTS [APPOI\'TMENT PROMOTION ) f_.;
" CAND TRANSFER} RULES, 1989, : _ AR

§ C o, ~
o~

’ | I'am directed to refer to the subject uotcd ahnve and to enclose here witha letter of
Esmbllshmgnt Ocpartment lerter No. SO (Pull:y}r.&ADjl 312020 dated P& June, 2023 and te state

-that the-subject mecting'isTg Le held on 06 July, 20233t 11 :00 AM In this department under tho

Ch-s!rrnanshl p af Additional Secretary {Estali) E&SE Department In hls office.

. 1.,... . e
2 - You are, therel’nre requasted 16+ depute L represenmtlve af "your respecl:lve
anarl:rnunt to atwntl tha- meetlng ona dntc, time & w.muu as mentlunad ahave, ploase.

£ncl: AA
. ‘ %:' -
_ W 1. [MURAMMADISHAQ] .
~ _ - .'* ., SECTION OFFICER [PRIMARY MALE)
| - = .; .
Copy forwarded to the: .. i .
‘ RSN : g
1.PSte Secretary. E&SE’ Deparunent Khyber Pakhmnkhwa. P . ]
,! . g
i S
v, I
- . R . =
e - st:muw unsrcm [Pmmnnv MALE) :
N |
-l 3 , hd ; - ‘
' Cu
:! e |
I ‘. o
a .
a -
t‘ -
~ .

\A.'N“E 2023 AZIZULLAH V5 GOVT CF.PG43
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HEGARDING O}

IRANSFER RULEE - R

A meeﬂng reguidlng lhe suhteci manar Iy held an, 06 07 2023 nl Vi DD A
Lmder the Chalrmanshlp ol ﬁddllinnul Secrelaw Eslubhshrnenl in _his nmce. \'h“
fellowing  allended he meeling ' : |

. . .. - ‘ -
. 3 ”AMﬁ N T DESIGNATION n
Mr Fazal Wuhid . . Dupuiy Blre:tai Eriabilshman] o Directotalu -
: Ele rnenlary L. 5ecundarv Educnllon Daparlrm.-ni
. . Provinclof l’resldenl Alt Prima Teu::hms -,
2 ML Az llioh . Assaclglion” & . “ i .
M : Khyler Pnkhlunkhwu L . Fa
3 ‘ r. Ralagal l.IIInh 7 -Gengml Secrclur\l AFTA Peihu’wur ’ s

sactlon. Dm:m {Ptimary) E&SE Depnﬂmanl Clvil
secrelarlel Khybet. pakhiunkhwo. Peshawar |

> ———— . L. P e Sl

\ Mubrilrnmnd 1shoq

-
B |

2... The meeling sierfed w:lh ;emluhun uurn Ihe ch Ouwron, The choit welcdmei-_!" -
the paricippnis. The Bepuly Direclor [Eslubhshmenl] of Diracicrote-ol. Eiamenlan,r 2

~ Secondary Educolion bneled the Tomm| regurdtng nganda item In cletalt.

3. Aller Ihreadbure dlscussion ui wris declded !hal tiraclorgle al Elemenlarv Z.

-

Sez:cnclc:ry Educolion Dsmmlmani muv examtne lhe cnse praperiy and subm{l a.

53"‘¢F’”|Q1ﬂed.‘f:onsnlldoIed cose lor ohwordl - 5ut1rnkslnn lo Es}ubhshmenl'

Oeporimeni fof further necastory aclion.

The meeflng endéd with-a vate of thanks from Ihe Sharlr.

{Ms, Fazof Wah)dj .

7 S Az, Uteh)

Deputy.Direcior. . ‘(/ Frov.'nclni ‘President. .
. E&SE Depariment ’ I.Primary Teaches Associuunn .
r:hytler Pukhlunkhwa

; L‘J’\‘ . H ’ T . M - \' -
_ {Mr. r— [P T o (Muha Thee) - .
© - igeneral Sacrétany APTA . - sﬂ:llnn Omwary-ﬁ{am
' . Peshawar ' gaseleporiment _

rr

{AbauHuhj
Addmanal Sacrelaty rEslubHshmen!J
E&SE L Depnrlmenl

o — ——

.

WP4442-2071 AZIZULLAH VS GOVT GF PG&3
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Mmglggl OF_THE MEETING REG ROING APPLICATION SUB D 1 zZ U

P OVINE AL P ES|DENTALL PRIMARY ]EACHERS ASSDC!AT!GN KHYBER- EAKH!UNEHW& i

EGAHD NG OF DELETION.OF RULE 7{5 THE CIViE SERVA \PPOINTMENT, PROMOTION *

£ TRANSFER nuuzﬁ 1583,

A meetlng regardlng the subject matter was held on 06-07-2023 at 11:00 AM under
the Chnlrmanshlp of Addltlonal Secretary Establishment In his office. The following attznded
the meating ’

St} NAME [ DESIGNATION c
1] mr. Fazal Warld Deputy Olrector Establishmant of D!rectorate Elementarv & )
: Secondary Education Oepartment - o,
2{ Mr. Azlz Ullah Provinclal Presldent All Primary Teachers Assoclation: ’
Khyber Pakhtunkhwa .
3] Mr. Rafaqat Ullah General Secfetary APTA Peshawar ’
4} Muhammad Ishaq Sectlan Officer {Primary} ERSE Department Clvi!

Secretarlal Khyber Pakhtunkbwa Pashawar

2. The, meetlng started wdth recltat'nn from The Holy Quran. The chalr welcomed the
participants. The Deputy Dlrectur !Estahllshment] of D[n-::torate of Elementaw & Secondary -
Education br!efed the-forum regardlng aganda itam In detall,

.
-

3. gf{ar threadbare discussion It was Ei.eclded' that Directorate of Elementary.& Secondary
Educatlon Department may examine the case properly and submit & self-
cnntalned/ccnso!idated case fur onward submisslon to Establishment Dapsrtment for further -
necessary ar:f':m

"

The meeting ended with a,vate of thanks from the Chalr,

[Mr. Fazal Wahld)
Daputy Dlrectpr-
E&SE Departrient : ' !

)
Provinclal Prestdent
All Primary Teachers Assoclation

Khyber Pakhtunkhwa

{Mr, Rafagat Ullah}
General Secretary APTA
Peshawar

{Muhammad lshaq} - : . E

Sectlan Officer {Primary-Male) : B : S .

E&SE Department -

-

{Abdullah) :

| Geslons) SastRinuiSsEisheaest)
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v §Ihs :J Khyber_Pafr_&z‘nnkhwa,r_}’hs_ﬁdw&

YF,Now JHUSSTIWGEhSF0I Catox i o . 7. - DRfed

- Flane: G915 Emall: estoblilhnisitinnle i@ cam
b, i '
" ! I .

The b:ut*i/a Officer (Primanyiole).

Elemon E & Sceandary Edueatiar Depaortment,

Khyber|Paklhitunkinva Peshivor.,

Sugject; 5. MINUTHS bF TIIE MEETING

DearStr, . . ;

.} om .Tl _'ln'! fo rafer o tho laiter Na.sqmrfmaqu-ms‘&SEﬁJJ-H

Q..\fl:d,‘cj’ln;ipn.l of the h]{ni!blgﬂ‘m.?ﬂ?] dated 10-07-2013 on tha sulifeci clicd ebova and to

prisant brlojf history a

mew bockground of the cose os under:

That Govarnme o Kiwber Pukhtunkhyo Estabiishmant Depertmaont {Rogulatlon ll‘_;!ng}

doloicd Rirfe 7{.1_::#::.; Clvii Servonie (Appiointment, pramotinn & Transfer Rules 1989)
vide !halm:n!h i

_ Nd. No. SOR-VI (E&AD}/1-3/2020 datod 06-08-2020.
That thir affice faught muidancefrom your goad gffice in the Sollavelng words vlde lotter
No.G087doréd §8-02-2023.. . L I
) Now it flbhfigatory upan thio chvll servant ta accept Promation in every condiilon.
(i) 1t is the|prerogative o_‘!’l’hd civil servant (o oither accopt ar fuen down the affer of

That youn zoff, 4ffico forjerded the somo fo the quarier concerigd vide letier
No.§0 (Primoti-M) E&SEDII-2Appolntméni/2023 for necaxsory puldance, -
Thqt the Gave. hmént of Khyber Pakhninkhwo Establlstunens Dapartment {chn!aﬂa‘n-
Wing} vida lerler. ha.'SO (Paolicy) E&AD/1-3/2020 dotad !5-06-2023 cotegoricallp ataiad
_that therd exisys nb pravision in declinz or forgo promotion, It Is ohligotary upon every
" civil scrvont 1élaceapt pramatlon’under every candition. ’ o
The same (i incc!rud' by thir offics frem your good office vida lerner M’:..Sf_!
(Prmary-M) E&SEDR-UAppolniment/202] dated 13.06-202].
That, i th { e nf the minwies of merilng doted 6-07.2023_ held under the
Cholrmansh .aﬁmu, Aiditionol Secectary Establishment ot hts offick this office. hias
becn arked fi hilbmh.n'dn of r:on.t'nﬂn‘mgd cnge, ) B
" i tadh of the ahove, this office i3 of constlered opinion thot $h3 theiction of Rules .
7(5) hove offec 'd degattvely o hingenunthers af Femala Toochers. Thur ii (s propased that |
Teachers holon Pr’ -16 may be cxentpied of Implicatinng of tho amondmént in the rules thld ]
_ provided they gufimh “thelr sertiten refuial prlor to condaction of the meeting of
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E-ELLNJNW KD SCCD?\DARY EDUCAY}ON DEPARTMEdT

CIVIL SECRETARIAT.PESHAWAR :
- {Phono N6.091-8223587) « N

Ko S(Primary-M)ERSED/2-2/Appolntment-Rule. 2008

Peshavrar Dated 23™ August, 2023
. ]

The Gacrmary 19,504, af Khybar Pakhiunkhwa,
Entedlchment’d trimumistiatian Denartmani.
Fammﬁu .

SURIECT: - GUIDANCE. ING DE o 5 1 c
ZERY, APPOINTME PREMO
=2 T,
. J am directed to refer o your lgtter No. SO(PnlIw); ERAD/ 1- 3/2020 dalEd
Junﬂ 20 23 and state that after delodun of rule 7{5) I’hyber Pakhmnkhm Oovil
Ser.fam (Aapbnbnent ‘Promotion & Tmnsfer Rutes 1989) it has been lntlmated that those
offers/ ufﬁcf:ls yirg do not comuty vith promuﬁnn order of the competent authority or

L. ersde promban through different means shall.be proceed under Khvber

Pafﬁ'nb.lnlmwa C.'r.ril Sarvant (Effidency & Dsscnitnel Ru]a‘s, 011, ARG "

v3 In thls connection i Is submm.ed thal I same cases lady teacher of primary

' .:r.rd 7 2] aﬂl sucﬁ' premotons have 1o face- serious Innnmienze ».;vhite thay have tn
gerform duties In the remotest sation vith no- resldential or imnspnrt facilty. Most of

Fem 2R mamed vitth. wids and elder father of mother-ln-lnw who[reed cre. In such

Ry, HEre (€ negative effec\s on samc.. dﬁlhrcw. 9
i In vieer of &% above,

the sald amendment may be recunsidered to the
rers of oy iescher In primary schoals.

Copy lorrarded o the:

. Diregtor EBSE Khvber Pakhmni'mra "
2. P50 Secretarv, ERSE Deuartmant I(h-.vber Pak.hrun y
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. GOVERNMENT OF KHY.
ESTA BLISHMENT-DEPARTMENT *
"+ Na. SO{Policy)E&AD/1-3/2020
Dated Peshawar-the September 07, 2023 > -

- ph—

BER PAKHTUNKHWA L

‘

7L . The Secrelnry to Govemmient of Khyber Pakhtunkhwa,
. Elementary & Sccondary Education Deparment.
.oF RULE 7{5) N _THE

KHYBER PAKHTUN[CFIWA. CIVIL, SERVAHTS (APPOINTMENT,

- _ PRONIZOT_ION‘AN‘D'TRANSFER) RULES, 1982 -
Dear Sir, . ) _ _ ) - . 3
: | am dirccied <10 refer o your Jetier No. O(Primary-M (E&SED/2-
.'-!prpnimmc??l-Rulc'fZUE‘S doted 230822023 on the ‘subject noted above and to siate thal
- - :
necessary guidance has already been 1endered 10 your pood office vide this department lelter of
— - even Ng. dated (6.06.2023 (copy enclosed). .
. ~ Yours faithfully,
3 - _ S
/ Sectg er (Policy)
Endst, Of cven Na & date
Copy forwarded o-thet-
1. PS to Special Sgeretany (Reg). Establishment Departmonl.
2. PAw .-\ddilinnaI'Sccrctaq-(ch-ll}_ Esinblishent Depuriment
1. PSio Depury Seeretary {Policyh Esiablishment Deporiment. , (.
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'éTo, | &M“Mﬁ—' GﬂDated: 28-01-2024

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

Z) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar
3) Director Elementary and Secondary Education Department

REPRESENTATION AGAINST _THE IMPUGNED NOTIFICATION _ BEARING

© Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/1 3/2020,
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated -
; 06/06/23 wherein it has been made mandatory to the employees to avail the promotion,
| otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department
(Regulation Wing) deleted Rule 7(5) in the Civil Servants {Appointment, Promotion and

- Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. That
. the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
i for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion and Transfer} Rules, 1989 in respect of which the Establishment
Department vide its letter No. SO.(Policy) E&AD/1- 3/2020 dated Peshawar the June 06th,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has
been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline -
or forgo promotion and it is obligatory upon every civil servant to accept promotion under
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
also wrote a letter to the office of Establishment & Administrative Department vide No
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the
- amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially
female teachers. In the meanwhile, the department vide its letter dated 07th of September
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no provision
exists to decline or forgo promotion and those teachers who do not comply with the promotion
order of the competent authority or try to evade promotion through different means shall be

proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

¢ted to be True

- Sahib Zada®%bn of Muhammad Sadiq
' Resident of Tehsil & District Tor Ghar
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 BEFORE THE SERVICE TRIBUNAL PESHAWAR

-, - %/-/'/3 Zﬁ'D}?‘ App_el’iant
- ) Versus ' ) -

. |'\_l N
!

Govermment ol KP & others _ .
Respondents

: | (the Appellant) - -

~ . . _
- do liereby-appoint and retain

MUHAMMAD MUAZZAM BUTT ASC;MUHAMMAD ADEEL RUTT AHG .
BASSAM AHMAD SIDDIOUI AHC

&
U

to act and appear for me in the above Suit and on my behalf. to conduct and prosecuté (or.
defend) the same and all proceedings that may, be taken in respect of any petition

conncered with the same or any decree or order passed-therein and Applications for review

to file and obtain return of documents, and. to represent me/fus and to take all necessary

L}

steps on my/our behalf in the above matter”

1 auree w ratify all acts done by the aforesaid Advocate in pursﬁance‘ of this Authority”

R
YN >

T\
APRELLANT

MUH _ |
‘Advacate High Court

Advacdt Supreme Court o -/K

ko mited 2



