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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHl)WA
In Ref to 65bi^l>cr PnUht<il<h%v(i 

Nci'n I Cl* 'Ti'ih 11 ikul

./2024Service Appeal No
Di;,

Dutuu
Gul-e-Rana daughter of Allah Bakhsh Resident of Tehsil & District Nowshera 

Designation: Primary School Head Teacher at GGPS Aman Kot Nowshera

Appellant | '

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

1)

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

2)

Director Elementary and Secondary Education Department3)
Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974. AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SOIPOLICYIE&AD/1-312020.
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023. WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT,
PROMOTION AND TRANSFER) RULES. 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE
IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)

) E&AD/1-31202Q. DATED 06/08/2020. COMMUNICATED TO
/ / RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. MAY

BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
^ VOID AND ULTRA VIRES TO THE CONSTITUTION OF

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.if’
ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH;

That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Monthly Salary account is annexed as Annexure A

1.



2. That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer] Rules, 
1989, as well as in other sister services of the other Provinces and Federation as • 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of ; 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion ! 
rules are not made applicable with retrospective effect. The rules framed 
published in the Gazette notification, and part and parcel of KP Civil Servant i 
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy] E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced asunder:-

3.

.*.

are

4.

I "Furthermore, those officers/ofncials who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil • 
Servants (Efficiency Discipline) Rules, 2011, please".

That as per notification No. SD (Policy] /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5] in 
the Civil Servants (Appointment, Promotion and Transfer] Rules, 1989 vide , 
notification no SOR-VI (E & AD]/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy] EV AD/1- 3/2020 dated 06/08/2020 is attached 
as Annexurc B

5.

6. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5] in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer] Rules, 1989 in 
respect of which the respondent No. 1 vide its letter No. S0(Policy] E&AD/l- 
3/2020 dated Peshawar the |une 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education] that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer] Rules, 1989 
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

j

7. That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

8. That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M] E&SED/2-2/Appointment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber .



i-
Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexure E

9. That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber , 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011. '

1: Copy of Impugned letter dated 07-09-2023 is attached as Annexure F .
• •

5 . •!
•* 0

10. That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure G & H

■ 11. That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:-

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive • 
notifications cannot be given retrospective effect. A valid Notification which confers • 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The, notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal issues do not 
permit the employees/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

c. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic issues , • 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the • 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.



e. That non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt . 
blow of hammer on the rights of the appellant. It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2020 communicated on 06/06/23 would not be able to .. 
serve in the department and which shall amount to the snatching of bread and ^ 
butter of the poor employees

I

It is, therefore, humbly prayed that on the acceptance of 

the instant Service Appeal; the impugned Notification bearing 
SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,No.

communicated to Respondent No.2 by Respondent N0.1, vide 
letter dated 06/06/2023, may please be declared and ordered to
be struck down being Void, Ultra vires to the Constitution of 

Pakistan and against the fundamental principles of natural
justice.

It is further prayed that no penal action as proposed and 

envisaged in letter dated 06/06/2023 may be declared as 

unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 

and proper in the circumstances of the case, may also be 

granted to the appellant.

I
AFFIDAVIT:I

1 Gul-e-Rana daughter of Allah 
Bakhsh Resident ofTehsil & District 
Nowshera that the contents of 
foregoing appeal are true and correct to 
the best of my knowledge and belief 
and nothing has been concealed therein 
from this Honourable Court

Through

Muhammad Muazzzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High CourtDeponent

Bassam Ahmad Siddiqui 
Advocate High Court 
LL.M- Human Rights



I
• I .

.....

f iuJt,
V^. j,*.* A

>^8a(ra3a■$

VnoD»k:
4sq:: flii^ prc-JBfpcl pro 

sSpalMbaJi Mijo as^.eip «> ipainto 
■ «TU».; aie BOjp»i[Ms' 9ttP>2M0j
jo-snajfbd ei^ti^ qjBcj iio paja^s 
vXpim^itqwsq op (inBtpdcfe^p>l

xxvmasfr

qifia .•■f •

:j^-
-V

•5-. * «'S *• 'V
■ff’*

:q^ftnui’ 
v^at:- ■ •

t:
* ».
•f)\

'Z
s.* «^^ijTB9ddBOiOT9qijaiBrodsfp iBug
Byippopgafens:a^:Kn^)^:ggO^90i(^9O; pager Js^loq-opift^^W woptradsoa 

5q5Ctti^s3a;^iwBpioroo«rao^‘flzoz/8o/90;T»iBp ozoE/f-t/ePra C^noa)
; ^bNy9a|i^iV^‘>^ls^<^^30(B(pdis»d)ftLA^ciaim4^;{*salQSB3i.dipiarMaiA oi

* • . * *
. i*9ise»a^:x$paArrAqi^]aqpddE aip;psit(^9]qBti|eA3Bttl

/. 'ssdiatqBietfaut.^jgnspinojvv
3tie}(^de.'9lp^'pbpu3dsn5.^i^:^Z/9Q/9>p3eaian97BpiA~!t’OM!iU9puo(b3H-Xq. 
ii^K-^minnniiaa-oi^^^ (M/P^a ozoz/C^t/iraa C^nod) OS -ON
8tqi^ uentmgpotfjiipny-s^^^iB^OEnwd^gipiosTOPS pootniaffi sj ajaqjieqx ^

'■ \V.- '.■;■■■■. ‘ ^■' -

'3IlE^adde aip p j0Aq[ n!£3Q-
-; o^aatttpa&nro.joagiig^pugMbji?^ ii|jdjpD!paB3q8troi<t.sgq>ngnadde^tpjeiy, 1

laenadde
B!pijiie9dfos3i^jii:p3kBd:pnBjMe(rs«-(aieu)^aqd^tiope3iidde^uBmiatpje({X *t

.-:paninzqns.%q)3ad^

. . . ^NVH.Nias^

k;"- v^roNijBf^oa^ X^^t^viiMaQiOdsaHvbX aaivoiN^
. ftaX^yxk^^ oMravaa

:N0uibtitiraM'asiN9n.af^^^ hoj Kouvsndav

■ f

b

'r

9

« r.* *
*

..>•
•f'a

/ ■i .*' '♦

\ . --.I

■ i

,».
t

I

•4

• •*•

'V

'«•

4;f..
%

'0(ilGaddv'9a!Ai3s
4>

(Qja^P)
’ ,■ •

>• c%>« ‘ONVO-fZOZJOtl-

j

> • - i-
X

%

'S-
4



-6--X.,

^Wi'gjs^cil^ Tliv, ni/vrjJltj'i' i!,’i)iiijy\(i;iiij^ ui'i^'iiiniu ( ii'iijiai,i'I ) rwuiAWAn.

i ^ £ 2 i»j; H w N i’
Aj;]loJ,ULliim)l; ur l;U'i i:i)J,U.OMiil<f yoi'fiomi i./i/ni’'' Imiv.l.y orUor-.a 

v«T.Q “ / Oil l;'iiiii{orMi\i.:i,'.y .K( tiiUioii Imiii.i'-iL * Hn v»ka/» /.i-.h
fiiBod yluo UMuivl nllowHUOun do 'uiijiiJ.0M;l.l>:i« uiultii' Uhu .l;i Jfi). ...y ( ttn.

) ut Uia.InoblbuliioiKii iiotgd'umLnoti ijiiol) lUtfno .(<•
l>OMtvd ut.

ogoliiot: i;ho iiont of

iViyo

S«Ko* Nano.Quall'Clo'otlbu tk A'dilro'on, llaintirka.

1) Uul'iUma ^04)il‘iA{(.U^d\uUit^1att; 
Uillogo and D’-O Aitsui Kot NoyojiorM.

Atsoiniit tho vucuiiit 
llOOta

Amaii ICot 
Nouolionu

■rgRHS AND CONDlTIONa. ‘
Iholr opiJOintnioaf ip'• ipwiljr [toinyornrUy^.wMl liable to tox-ralnatton any time 
without any aooijnin^'.'roMotio, or, notice. i _ ■
la oooo of reoigaution thdy/ho/uho will.have to-uubmit ono''month,u prior notioe 
to tho Dopttior’£6rofoi;t:'prio/rjpnth|_o pay' in llou tlioroof tp -tho Oovorninont.
Ho/ ShoAhoy *iro;b:oAu’Jo<i to* prqiluo’o Hoal'th-& Ago Cortifioatou from tho Hodiool 
Autliorltioo ooncbrnold.'bp'foro tolfipg oyer ohorgu prpvldu iilioy oro not in Qovt:Sorvloe« 

4/- Ho/3hoA^®y ohould' npt’ bo ,oilbvjod’-to talco over charge :lf hio /hor/thoir ago lo 
looo than l8 Xparp or abov'o 30 Yoaro.
Hio/HorAhoir apppintmont .io,-/aro uubjoot to furthor co:i-H'tio:: tliat/h^/oho /they
oro donlcilo'of N.Vi.iFj.R.’dVoliuv/ar,;....ir- ' '

6/- Hio/HcrAbcir ahtoobilontp'Torino ohould bo obtained duly v>;ril.';'.od tiy tho local
police authoritiop on^‘cubniit to thio office together !v;itU ;'.pj>?.ication for appoint- 

-mont on proaoribo.d.'fom,-Wdjondbr-toldng'dobloration'of movonblo and immovooblo 
property for record; in. thio«'b.fficc, .•
All liducational Chornetbr and'Dpni'oilp Ccrtlfica^‘'''a pKoivlcl bo voili'jod ohooUod 
boforo handing over ohoX'go. if nbeocuury it .ohould bo vorx’iud from tlio Ins.titutiono 
concomod. '

8/« If hb/ohe/thoy folio to toko, ovor charge of tho poqt'wi,thin a week of the receipt 
of thcoo orders tho< offer of'-oppolntmont oholl stand, c^ceilpd^

9/- Charge roporto'ohouW.bo-cubmltto'd. to oll-concornodt 'j '
No»TA/DA'etc io'-oH'owb.d.-- , ; ' /',v' .
Ho/Sho/Thoy. ohould bo given, toot in Kaairo'Quran-'and Pdjtipt.pjx .Stages and eubmlt 
rooult intimated-to •tlil’Bt offico,' -i'

2/-

5/-

5/-

?/-

10/-
11/-

(SJIAHI^nOBH AFZA >3WCIAEI) 
DISlflllCT EDUCATION' OFFICER 

(FSiALB) KSUH/WAR.
/i989/ / /. /I^t'od ,'ODhaw^ tho- •lX^r~—IO

Copy of, .the obovb;';i^..fory/oxdo’d3ito-tho,:- 
1/:- Mr. M4r HniAai- Khnn O.Q.D'te Cholf WcLn^airtbr M.V/.F.P Porilff.tfarjt. _
^t— P^_ta tho Advlner to‘tlia Hoat'CHoi'f Kl/ii.ntor ll.V/.PiPi' ' '
3/!'*_^*h Wvinion^l frffiffflr'{'[punbnrfx ’ ' ‘ .

v<f,.n/*n4 '7^—nn flOPfl • 'AflHn'"l{of NcMoherft'

Endot:No

V«n3/iK ' ^4'

6/:- .'r«*

9/J-

DISTIIICT •BDIJCAO.O^'TIGH]^ QQ 
(FEMALE) O 'pY



■ (^,i

i.!

A • A r, : f

■ ^ -.ss^ssmh
(U n'.GlJ LATlON-'Wll^^^j

i
/ //'■

•> •-.
J I l.*'J

<%

'.«■/

■ f'■ 
■^-

V.-■My>v:-w -■■
11 -*

I- . ,1-

'* k.... ;
^(’>-i:iin.CAl'.LQIl

I-
;!•

.AC, Ho.>f:vn‘ O' 
inU«

. J'989.

.vDntcHl'"''

- i ticlclUd-. . . ^ '

.1i <•
the

: \

; •\-.

-' 1- 
::|1

8„lv.rulr/.(5)^3»u.Uba' :\ ?•f 0^. V;. \o tuK i’»%tm- i

I ' r*il
Octl JO.'-

t • I ..'tl

ftjmTiii'S

, a=v, / 

of i^evon.^.'■ Ssfa-sSsgsgfSs-

The, asa'=''™
.........

F \% O^paiuricou

Mt/ . ;• -i."

I \
'i . •-ij rm-""'"'

>. 5*
I, ;i;m s?

■I'-i f-; -W;•>-
■■•Mi .1 f'TlS'
'%t

i s.m .9. . ^I 10.

i:/ ;••u I1

\ •)w'.
■'ll

■y-

■'iPM
gi

mi
li-:

fj■P
t

• 1«> , . , il\^T.'-r,5 ■n■:ldi S
;

I III \
:-;1
i

I .*
4 \

I
.•

t •



£) c/
1

I

GOVERNMENT OF ' 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION VViNG) ^

I,

NOTIFICATION
. .. Dated Peshawar tfie, 06/08/2020

A

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servartts Act, 1973(Khyber. 
Pakhtunkhwa Act No XVIII| the chief Miryister of Khyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and-Transfer) Rules 1989, the following • 
further amendment shall be made, nameiv^'*'

%

I

AMENDMENT s

K'

In rule 7, sub-ruier (5) shall be deleted.

«
\

CHIER'SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWAi

. : i *1 1 *
I

(ANOS): & EVEN DATE»

Copy is fdrv/arded to '

1. Additional Chief Secretarv, Govt of Khyber Pakhtunkhwa.’Planning & Development Department)
2. The Senior,Member Board of Revenue, Khyber Pakhtunkhwa.

_ 3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary id Chief Minister, Khybef Pakhtunkhwa. •
6. • Ail Divisional Commissionejs in Khyber Pakhtunkhwa.
7. All Heads of'Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in KhyberPakhtunkhwa;. ..
10. The Registrar, Peshawar High Court, Peshawar. •
11. The Registrar, Khyber Pakhtunkhwa Service tribunal. Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director {IT),'£&A Department.
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer ( Admin), Administration Department with the request to arrange 20 gazette 

• • copies.
16. The Caretaker, Administration Department.
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o/ilcromcc,i/otr,eUUivt.o do nol comply vvllhp.omo.lo.
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• -■ovEitwivnifir!*I; -.r Q'F J=CMVBER PAlH-JTUNltHlfJA 
ELEMEKrTAnV AMD SECOHOAHY EOUCAllOH OEPARTMEHT

OViL SliCRFJARiAT PESHAWAR

i;

'f'f. ■, |V \
\ • LS

5^t
(Phono Mo,0!)1-9?.23507)

^ii.RO (PilmoiYWE2’SED^-6*2023
Uaicd Peshavia/ iho. .lune 2F>‘''.20?3 I

1
I I

To
The Diredot :
ElgmentarVi & Secnndarv Eiiucallon Deppflmenl /. 
KhVher Pahhlunkhwa, Pcshawaf. '*

/>iliUll3h Khan
Presidenl'

. All Primary Teacher’s Associaiion. KP

y
y

I /]■ ' - 
Ot/'J)- %

I

pmchtIIMKHWA civil 5ERVAHlSJAE£511g^ 

AND 19B_§.

Subject:r

^0 ^ .

1 am dtreclEd to relar lo Ihe 5Ub|ed nolad ebev/fi dated

Eslablishment Oeparlmenl IbHei No. SO oi

a teller o( 

06 June.
Jt

11;00 AM in
Efi.SE Department In hjs oHice.

presenlallve of your 
as menlloned

. '■ you =,e, t;.arel"'=. "■ a re

2.
I

*.

tbove. please.
r (

Pncl! AA ) \

I I

V.
\

i

Copy fowarded lo the: 

1. PS Id Secrelaiy
pahhiynkhwa-

E&SE Oeparimenl Khyber \V1 I

^.\A
I

-1.SECTIO
I

f

I

(
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No SO [Prlmary-MJ/E^ro/2.6/f2023 . 
Dated Peshav/ar the June 25;|) 2023

Ji tvy: ]

^ I To:

The Director
Elementary & Secondary Education Department 
Khyber Palihturilthwa, Peshavrar

Aziz Ullah Khan President '
• President '

All Primary Teaclrer’s Association, KP

.GUIDANCE RECARblNC DELETION OF RULE 7C5) IN THE KHYBER'
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT. PROMOtIoN 

j' AND TRANSFER) RULES, 1909. . , ’ .

• j -lamdljectedtorerertqfliesublectiiotcdabove'andtoenclosehere.vvIthaletterW •'
Establishment Department letter No. SO (Pol.tcy)£fiiAD/1.3/2020 dated DG lone, 2023 and to'state . 
tliacthc subiecc meeting IsTjj be held on 06 )uly. 2023 at 11:00 AM In this department under *o 
Chairmanship of AddlrionalSecretaiy(Estab)EaSE Department In his office. •

; 'A
You are, therefore, requested to depute a representative of your respective

• OoparCmcnt to attend the meeting nn n date, timp Avoniio as mentioned above, please. -

Enel: AA

V

r 0 •

Subject:
;

A :
\

t •* -

/
.1

(MUHAMWAD ISHAQ)
- SECTION OFRCER {PRIMARY MAI.il)V J

*-'-r
•. •

Copy forwarded to the:

1. PS to Secretary, EBiSE Department Khybor Palihtunlihwa.

) .

9 .* .*\
1 \1

t

I:

SECTION OFFICER (PRIMARY MALIQ I
I
i

I
i •

f- .(

‘}y! ‘J

■! •-

• I:

/♦ ;■

i

I
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•.J. < MINUTES OF THE- MPFri'Jr. 1 ------ ------- ...

IROWNCIAl tIRESIDEMT Imi ap.iii'.nli
I •APPLicAiioN sUBMineo ny mb. atiz uil&h ' ^j

r* . .

1
..... TEACHPBS- ASSOCIATION KHYBEH PAKHTUMKHWA _ ■

•■'BEPAflD|NG 0FDEteT10NiQf'Bllte7(S1 IMTHP.gtVILS6flVANT tAPPOIMlMEMT. PROMOTION A ‘
TRANSFEd RUlgyiyi^y) i niv r ir,iw ti ^ mn winm m,i ni tni-ii ir-.

. • -A meeting regoldlng the sublecl moiier v/os held on 0d-07>202^"'ol * ':00 AM 

undef'lhe Chalimonihlp ol Additional,Secfelory feloblishmenl In hi$ olHce. ihs 
lotlowlng^QnehdBd the mUllna,

d

: , <I .
I

i
T

<I «:

t
j ▼

I

111 NAM^ . ■ OESICNATiON
. : 1 1v'

Deputy biteelat Ettobllihiriehl ol OIrecloiolo'' 
.Elemonlory’L Sccondoiy educollon Oepoflmnnl -
Piovinclol Pfojldenl All Primory Toochc/i

' Aiioclollon
Khvbet Pokhlunkhwd ------- —.
c'sneidl SeciDlory APTA Peihowot , « —

Saciton Otllcoi IPtlmcfy) EASE Ocpadmonl CMI 
Seerciptlol KhybBt Pckhlun|m«^ Pethowor

I
; Mf. pQiGl Wahid(

\

1 I Ml. Alh Ulloh s

3 ^1. Raloqoi Ullah' ;
I

Muhammad hhoQ '4
k.

I« * •
v«ih teciloliori 'lom the Holy Ouron, Ilia chaicwelcomed2.. Ihe meeting slotted 

• Ihe oorlldopnls. The Deou'v Oitedot [Esloblishmenll ol OtiBCtorote of Elamenlorv 4 
Secondory EdJcolloh'bilaled lha loium tegotding ogendo ilem In detail.

iI ;

9

Alter Ihfeodbdfc 'discussion il wos decided Ihoi Olrecloiole ol Elemenloiv.i
properly end submil o 

submhslon lo EsIobHihmenl

3,
■ Secondary Educollon d'opnrlmenl moy examine Ihe- case

lor onwo/dseil-cohlolned/consolldoled cose 
DeDorlmenl loi lurlhet necessoiy octlon.

The meeting ended with a vile of Ihonks from Ihe Chair.

I

- 6V S'\-

pfov/nclb/Preildenl
■ yWjP/inidrvTeochBrj Asroclqlion 

. KhyberPothlunlchvra

I
(M:. Foiol Woh d) 
Oapuly Oiroelor-I' 
EASE OeoarlmerM

1 »
)

P* r
. .V .i

A

I

q) .r (Muho
j 'fMf. Bcfoqol.UllahJ

' General Socfo/BiyAPTA _
. Peshov/or

• !iacifon Offlcar/PilmaryMal?) 
SE^epodmenl I£& I

\^ .,0

(Abciulloh)
Addlllonol Secrclory (EiloWIihmcnl) 

• £a|SE OsporimenI

%
1
1

V

’V. . .
;

1

s ; I
I A II* I»•>

9,
I. A

i .t

/ •
.* I
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IMINUTES' OF THE MEFTING REGARDING APPUCflTIfiM giiUMnTED I
__  BY MR A7I7 (ItlAU

£BP-aNC|At-'PRES|DENT-7»LL PRIMARY TEACHERS ASSOCIATION KHVHPfl o^uurn.,uu^,r.
REGARDING OP DELEnON Qtj RULE 7<5i IN THE Cll/IL SERVANT lAPPniNTMPWT 
& TRANSFER RULES igagi.

PROMOTION

M

•;
, A meeting regarding the subject matter was.held on 06.07-2023 at 11:00 AM under 

the Chairmanship of Additional Secretary Establishment In his offlee. The following attended 
the meeting

I

I,.
: 't511 NAME I DESIGNATION . ----------

Deputy Director Establishment of Directorate Elementary &
Secondary Education Department ____  •
Provincial President All Primary Teachers Association:
KhyberPakhtunkhvva _____ ___________ ’ •
General Secretary APTA Peshawar
Section Officer {Primary} E&SE'Oepartment Ovll
Secretarial Khyber Palthtunkhwa Peshawar

Mr. Fatal Wapld1 I
‘t'’-

1 r- 2 Mr, Aziz UllahI

Mr. Rafaqat Ullah3.
Muhammad IshaqA.

I

I

2. The,meeting started with recltallon from The Holy Quran. The chair welcomed the 
participants. The Deputy Director (Establishment) of Directorate of Elementary & Secondary - 
Education briefed the forum regarding agenda Item In detail.

3. After threadbare discussion It was decided that Directorate of Elementary^i Secondary 
Education Department may examine the case properly and submit fit satf- 
contalned/consolldated case for onward submission to Establishment Department for further 
necessary action. * ■ I

The meeting ended with a,vote of thanks from the Chair.

(Mr. Fazal Wahid) 
Deputy Directpr-l 
E&SE DcpartrAcnt

%
I

rt,

»
K

Provincial President
All PrlmaryTeachers Association 4 ■

mKhyber Pakhtunkhwa

t(Mr. Rafaqat Ullah] 
General Secretary APTA 
Peshawar

I *
r-f' *

(Muhammad Ishaq)
Section Officer (Primary-Male) 
E&SE Department

;
4pli 9I

1 9\
* A

■) 'I--: (Abdullah) s
- «

• I. .*
s

!\
- i

Attested^p^eTrue

• :
i.9
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'^9 ;jjw ■' ffw'fl//.' «/affiIfoirn/mn/c/©iStMco(n ■ "

J •t•>

i i •I i I
sI : PJwnc; 0

;-. fTo•.

. 'J-ht -• IS
Vw Sbi Yer djpeer (Pftmri''Mole).
Elsmsn it;} ((iffcom ary Eiliieallar: Deparimcal, 
Kliybtr PeihlimUnva Pulunw.,

fifiNUT^sijrTitF.imrrriNO

I t
4 /*« f

Ls
1

•:• / • Su^QCl!
DeaFStt-, .

C.MUe/Mh^ijtBJ of ilitt 
presar\i briy history ab

!•A
i/Jf/tfi/ 10 rsfer to iho teller NoSOfPrlmary^AyBiSEDrJ-l/ 

{eilln!’/PEr/7033 dotei! IO-07’302i an Urn subject ellet/ ofiowa end in 
ui he baebsrounti of the cast os imtfir:

I

/ am
I

I
1 .» *• i

’<1 Kl\yber Pakhumkhiyo EsiablishoienIDeporlmenl (Refpilalion IW/ifl/ 
In the Civil Servanir (dppolnimeni, pramaiinn i Transfer Rules IBRO) 

vtde-MOllflcnIlo Nt. Ho. SOR^V! (E&ADJf 1-3/2020dmd 06-00-2020.
/oh [fil ip/WanceJroni ivar pood aJJItt In ihe/ollawlng irords vide letter

i
1 • 77io/.CtivBfnffle 

daleicd Rule 7(.
I > .

i

• Thai this ojjlet 
■hlo.60STdoiid

p) How ii I IbA 
(li) It Is the 

premol in,
• 77rai J-otm RO sf a^iea finivrdad the seme 

Ho.SO (Prtmo^i J EdcSED/2-3Mppetniment/2Q21for nttessary BUldance.
ini n/ cfKhyber PaUinmkhwo Eilabllsluneni Daparlmeni (Regiilaiten 

lo.SO {Palley) EiiA D/I-3/202Q doted 6-06-2023 co/caorJ«j//;» staled 
I provtsinn In dcctin! orjot^o promatian f/ Jr DAJ/jofooi upon f''CO' 

ottept proniailan under every eendlllon.
eeelvsJ hy i/ifa ojfee from your good ojpee vide letter Ha.SO 

E&iEDf2-2Mppelnlmtnl/2023 doled 12-06-2023. 
ff{ hi- nf till mifluier of marllnp doted 6-07-2023 Md under the 

Owlrmansbmnj »«'*- PddlUo'^l Seerelory EfraWtihmtn; at Ms eJJTel- iha ojTiec has
heetraskedfi hihmisslonafeorunlldeiedease. ' .

, ]. of.ihe above, this ojpee h afeonsUltretl opinion ibel the rieJcilon of Rules . 
Id, igoiivelyeluige'naaihersofFemolt Teoehfrf- TTiu* II Is proposed ihoi'; 
HP ;.l6mfiybttseniplednflmplleollanseflheemandmer\i  In iJie rules Ibtd
r ,1--/iifif irrifien rifiudl prinr to eandaeiton of ihe meeting of‘

I
ts

/go/oiy ijpan Ihe elvH jervanl to accept Premallan ln every cflnsJWon. 
epogaj/w q/’/JiB cfvJI servant la efiber accept nr turn down llie offer nf

. I
I.• : I

i
I to (Jia quarter concerned vide letterI

rl I

!•• Thqt the Covn
Wins)

, ihal l/iere MlJj’f "p 
elv/J servant t

!.
1-

;
U*» T?ic

(P rimary-hf) 
• Vtnt. /ri */r£I

I

In via 
7(S) htn'e effee>

' , rcoc/is« 6c/rf»,
provided i/ici: hdiptl'
Oepurltueml I Motion Sfmmtiiee. ,

The I bie Is jtihat/lffiJ/ar pertuaJ anrf nacMIcOi aclJow plenst.

I

i
I

i
K

I

!

a*?. '••• • 1’
A

I . ..iFemr (Esiob bf-l)
Ehmentory dt Secondary Educollon

Khyber PaUilWtbhwn ,

•«# Assltt,
;1. *
i:
;Endsi: Ho.

\bo -e It JO'*
iiolnJ Dlrecinrale.

Copy of the

1, PA w DIrccloi
2. Master Copy,

t

1 .
/\ \ !. 1 I

• Aalstaiis Dlneelor (EsInbbHl) 
Eleinmiary 5oca)t((j)0' fifucnnon 

A'/^pr Pnklilunktiwn
I/. i

A
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4
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I ■ ELEukJI \ «

ARY WiD SCCOKOWTY EDUCATIOH OEPARTMEJfT 
C(V!L SECRETARIAT i>EBHAWAR 

____  (Phono Ho^1-9223SflT)

(■tO. SOfPrimafy-M)EEt5BD/2*2/Appolntment-Rule /Toi?
PeSisvrar Dated 23'* August, 2023

v
t / I

I I I

I
:

I

IJ

The lo Go’/U of Kbybor PakhlunWvwa.
Eets^jhthnieol & Adminlsiialion Deoaitmenl, 
Pesnw/B/ ■

i
J

I \
J
I •SUBJECT; • GUTPAHCE RgGAtlDING DKLgnON OF RULE 7fg> IN THE CIVU.

SERVANT fAPPOtHTMEHT, PHPMOTTON Bi TRANSFER RU>.ES
t

k
. t «

19S9^.;

'i't,I I am directed to refer to your letter No. SO(Poilcy)/ E&AD/ 1-3/2020 dated 
0&- June 20^ and to stats that after deletion of nifs 7(5) Khyber PaWitunkhwa CMI

(ApplWnt, Promotion 6 Transfer Rules 1989) It has been Indmated that those .
order of the competent authorllv or 

shall be proceed under Khyber

t• *:
I

I i: t

.1*
■•ioffices/ offtcfels yrfiO do not comply v/lth promotion 

pforrwdon through different means
i;

, cr/ to,
PBi^yT^^rra Ovil Servant (Effider^c/ & Dfedplbe) Rules, 2011.

submitted that In some cases lady teacher of primary

:: r::r l .
s-,,,. are negative bBkB on dalW-

\
\

■ X

I

. In this connection it Is2. Inconvlence while they have to

. k••

I

reconsidered to thethe said amendment may beIn vlevr above,
-■ teacherprimary schools. ,1. 3. 1 /rjriert Cff lau,'

SECTIOH
1
1.-

Copy fcr/rarded to the:

•iiV ■
V

SECTIOH OFFICERPJW

V

Scanned with CotnScanner
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t
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P^shwiatf bi^eA

TTm Sex'ifid&?^^ ^'’^tyniruvT^ ^ ^HyboT l^tcKfwbhiwi. »■ 
ES'hbtoVvmayii- CMcf ftclTrjirusha^l!<m 

P^Kcy.iJjV!T.
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establ

No. SOfPolicy)E&AD/l-3/2020 
Dalcd Pcsli&N^'af4lic September 07,

4
t ^

c . 2023 • -'. • ot
'f 3

i • '. *
IV

t »

. The Secreiory lo Goyemmcni ofKJij'ber Pakhl.unkhwa,
fii'Seeondnry Educalion DcpurtJiKnl.

o

Elchicnlan^

CU.DANCE "•

PROMriTrON AND TRANSTO RULESgggg:

» -
. Subjeci:-. «4b t

U • f
5• > :-8- •22. >. •' : i;,0 ,0 NO.

" has Qiruady been iendcred.lo yourj;oodoreccv,d

- even No. daicd 06.06.2013 {copy enclosed)^’

Dear -Sir,I
a •
. J< *• %

>
s

necessary guidance
• MI

I.1'-\ - ' \ •'
\ •■ f.-

Vours faiiiiWiy.r .»
>«

ft /
er {Policy,)Seciio/ • •; 7J \

• igs ft

nr»v.-n No & dBic

Copy Ibr^vardcd lo ihe;- §
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GOVERNMENT. 0FKHY3EP.PAKHTUNKHVVA 

ESTABLISHMENT DEPARTMENT 
No. SO(PolIcy]EfitAD/l-3/20Z0 

Dac^d Peshawar die September 07^, 2023

I

r<;

^ • To5

I
I-The Secretary to Government of iChyber Pakhtunithwa, 

.Elementary fit SEcondJi7 Education Department f

I I
GUIDANCE REGARDING DELETION OP RULE 7(5) IN THE .

■ KHYBERPAIOITUNKHWACIVILSERVANTS [APPOINTMENT. 
. . I PROMOTIOhPAND TRANSFER) RULE.S, 1989.

Sub)ecc: -1
I *.

Dear Sir.

I am directed to refer to your letter No. S0(Prlmary-M)/E8iSED/2- 2/AppoinCmcnt*- 
Ruie/2023 dated 23.00.2023 on the subject noted above and to state that necessary 
guidance has already been tendered to your good office vide this department letter of even 
No.-dated 06.06.2023 (copy enclosed).

I

I . :

.Yours faitlirully.

I\
i

\ Officer (Policy).Scctio

\
I

Of even No 8l diLtc

t • Copy forwarded to the;-
' 1. PS to,'Special Secretary (Reg), EstablishmentDepartment
2. PACO Additional Secretary [Reg-11), EstablishmentDepartment
3. PS CO Deputy Secretary (Policy), Esteblishment Department

!
*.

^ V

- . A*'
I

Section nicer (Policy•t
-.4? .
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Atteste^jjge^is
r
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Dated: 2^02/2024 ,
i

1) Secretary to Government of Khyber Pakhlunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

To,

REPRESENTATION AGAINST THE IMPUGNED NOTIFlCATtOIM BEARING
NO.SOfPOLICVnE&AD/l-312020. DATED 06/QR/2020. COMMUNICATED TO • I ■,

; SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA. ELEMENTARY A
SECONDARY EDUCATION DEPARTMENT VIDE LETTER 006/06/2023. WHEREIN IT
WAS STATED THAT SUB RULE S OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS fAPPQlNTMENT. PROMOTION AND TRANSFERl RULES. 1989 STANDS

i

DELETED
1

■ Sir/Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/l 3/2020, 
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. That, as per notification No. 
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was 

■ withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department 
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020. That 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants • 

. (Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment 
Department vide its letter No. SO.(Policy) E&AD/l- 3/2020 dated Peshawar the june 06th, 
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has 
been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline 
or forgo promotion and it is obligatory upon every civil servant to accept promotion under 
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa

• also wrote a letter to the office of Establishment & Administrative Department vide No
• SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the 

amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially 
female teachers. In the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision

' exists to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant 
representation: the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED 

. 06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and 
, ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

True
Attv JSIQ

Gul-e-Rana daughter of Allah Bakhsh 
Resident of Tehsil & District Nowshera

I

L.
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RF.FORE the CFRVirF tribunal peshawar

-^CXJV(X
Appellant

Versus
iw'-' 4

t

CovcrninciU of KH & otlicrs
Respondents

%
n

/
,1, (the Appellant)L

do lierebyappoint and. retain

MUHAMMAI:) MIIA77AM BUTT ASC MUHAMMAP APgE.b BUTT AUC ■ 

RAC<:aM AHMAD <>mDiom AHC 

■ &

A«;«;nriATl-SOFMUA7,7AM LAW FIRM -

4/m * /
s rfk

m.

* '
ib'nct and appear tor me in tlic above Siiiv-and on my^bchalf to conduct and prosecute (or

respect of any petitiondefend) the sninc and all proceedings that may be taken in 

connected with Liic same or any dccrcc-Qr ordc'r passed therein and Applications for review/ 

to file and obtain return of.documents, and to represpt me/us and to fake all-necessary

steps on iny/ourhchalf in the above matter. '
»•

, ratify all acts‘done by the aforesaid Advocate.in pursuance of this Authority.
» • ' •* * *• A/ I 11 t

0‘

J a.i;rou lo\
f \

,« 5

APPELLANT
✓

accepted
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TDAD,MUAZZAM BUTT —I? -- MUH v»

^ .Advocate.Hlgh^CourtI Adviicdty Supreme Court
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