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2

19/11/2024

Order or othor prgﬁé.édi'hgs_with signature of judge

‘The appeal presented today by Mr., Muhammad

Muazzam Butt Advocate. It is {ixed lor prelhiminary hearing
. o

‘betore Single Beneh at Peshawar on 21.11.2024. Parcha Peshi
&

given to counsel for the appellant.

By order of the Chatrman
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR"‘

CHECK LIST
;- Case Title: vfs
S# CONTENTS YES NO
1 | This Appeal has been presented by: R
, [ Whether Counsel/Appellant/Respondent/Deponent have signed the v
~ | requisite docurments?
3 | Whether appeal is within time? , v
4 | Whether the enactment under which the appeal is filed mentioned? V...
5 | Whether the enactment under which the appeal is filed is correct? v
6 | Whether affidavit is appended? v
7 | Whether affidavit is duly attested by competent Oath Comrissioner? | v
8 | Whether appealfannexures are properly paged? v
9 Whe_thér certifi;ate regarding filing any earlier appeal on the subject, % v/
furnished? .
10 -| Whether annexures are legible? v
: 11 | Whether annexures are attested? v
: 12 | Whether copies of annexures are readable/clear? v
i 13 | Whether copy of appeal is delivered to AG/DAG? v
14 Whether Power of Attorney of the Counsel engaged is attested and v
; signed by petitionerfappellant/respondents? :
| 15 | Whether numbers of referred cases given are correct? v
' 16 | Whether appeal contains cuttingfoverwriting? | = v
17 { Whether list of books has been provided at the end of the appeal? || v
| 18 | Whether case relate to this court? : v
19 | Whether requisite number of spare copies attached? v
20 | Whether complete spare copy is filed in separate file cover? v
21 | Whether addresses of parties given are complete? H v
22 | Whether index filed? v
23 | Whether index is correct? Ho v
24 | Whether Security and Process Fee deposited? On il v
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974!
25 | Rule 1, notice along with copy of appeal and annexures has beenj v
sent to respondents? On .
26 Whether copies of comments/reply/rejoinder submitted? On v
2 Whether copies of comments/reply/rejoinder provided to opposite v

it is certified that formalltles]documentatlon as requiredin the above table have been
.|fulfilled. {

R _ . ' _ Dated:

party?On " - _ : ;

Name:

Signature:
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Ref to BEoyhor Pnkhfnkhwﬁ

— Rervice Peibuaal
Service Appeal No A &\'( /2024 o m[gﬂq{ |
By No. 4 : " ’
Dmﬂl&&é%@és

Gul-e-Rana daughter of Allah Bakhsh Resident of Tehsil & District Nowshera
- Designation: Primary School Head Teacher at GGPS Aman Kot Nowshera

................... Appell‘ant. ‘,F{ '
VERSUS

1)  Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Sécondary
Education Department, Civil Secretariat, Peshawar

3} Director Elementary and Secondary Education Department

.............. Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE

- TRIBUNAL ACT 1974, AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SO(POLICY)E&AD/1-312020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS
STATED THAT SUB RULE 5 CF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS {(APPOINTMENT,
" PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)
E&AD/1-312020, DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
_ VOID AND ULTRA VIRES TO THE CONSTITUTION OF
l,T%l PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
Iq JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

aay

3 &

.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER_IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

- RESPECTFULLY SHEWETH:

1" That the Respondents Department appointed the Appellant as Primary School Head
Teacher. :

" Copy of Monthly Salary account is annexed as Annexure A - A
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer] Rules,
1989, as well as in other sister services of the other Provinces and Federation as -
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous

hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the .

extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant -
Appointment, Transfer and Promotion Rules 1989. ' '

That Government of K.P without following the rules position mentioned in Para 6

above promulgated Notification No. SO (Policy) E&AD/1 372020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:-

"Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please”.

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-VI (E & AD}/1-2/2020 dated 06-08-2020.

~ Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached '

as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-

~ 3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3

(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition.

- Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

That thereafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber .
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

9. . That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber P

. Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011. "
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F .

e —taa

10.  That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed.

Copy of Representation against the said notification is annexed as Annexure G & H

" 11.  That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:- :

- GROUNDS:-

a. That as per various judgments it is established and settled principle that executive
notifications cannot be given retrospective effect. A valid Notification which confers .
i _ . rights is always applicable with prospective effect, however, if an amendment
' notification that adversely effects the interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment
order of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the
employees who foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence

~ the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness are
granted promotion to next rank.

¢. That as per Civil Servant laws, promotion is a kind of appointment which is always
optional to get promotion or not, hence the impugned notification is void, illegal and -
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees
who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion compulsorily which is not beneficial to the -
employee but if an employee does not avail and get benefit of her promotion it must
be optional for the employees as to whether to avail or forego the benefits. Any
promotion without willingness of employee is illegal and liable to be setaside.
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e. That non-availing of promotion and foregoing thereof does not cause loss to the
government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt .
blow of hammer on the rights of the appellant. It is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned

Notification dated 06/08 /2020 communicated on 06/06/23 would not be ableto .. = .
serve in the department and which shall amount to the snatching of bread and "= .~

butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent NO.1, vide
letter dated 06/06/2023, may please be declared and ordered to
be struck down being Void, Ultra vires to the Constitution of
Pakistan and against the fundamental principles of natural
justice.

It is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also be -

granted to the appellant. uﬁ
Appell

ant

AFFIDAVIT:

i Gul-e-Rana daughter of Allah
Bakhsh Resident of Tehsil & District | 11rough

?!o:vslrnera th?tretthe c°d“$';2ct :’of Muhammad Muazzzam Butt
oregoing appeal are true an
the best of my knowledge and belief Advocate Supreme Court

and nothing has been concealed therein
from this Honourable Court

W’ . Muhammad Adeel Butt
Advocate High Court

Deponent
fo{,{aﬂ (64//5“’
Bassam Ahmad Siddiqui
Q/('/’ Advocate High Court

LL.M- Human Rights
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TERMS AND CONDI'M'IONI.
/= Thoir apiointmont-ip . uraly’ tumpomrilyﬁ,mul 1iablo Lo Lozminution uny time
without any um.tig-nin ‘ _~roa.cono ‘ox, notice. . -
2/- In caso of reaignut:ion thny/ho/uho will. havo to. nubmit. ono’ monl.h,u prior notioe
to- the Dopttsor' forofo:l‘t ong month,s pay in llou thoreof tp .thu Goverwaont. '
3/= Ho/ Sho/Thoy aro- ro%ul.rod to’ pro:.luoo Iloult:h & ngn Cortificaton rrom tho Modioold
Authoritios concornod-bafory talting ovor oharge pravide iliay are not in Govt:Bervice,
4/~  Ko/Sho/Thoy should nnt ba,.ollévod to tako ovor chargo if hin /hox/thoir age Lo
looo than 18 Yoars or. above 30 Yoara.
S/- Hio/Mor/Thoir appointmont 10./nro uubjoot to iurthor go:. lit.iﬂ that/ho /oho /thoy
aro domicilo'of N.M:F P. Poshwar.” .
6/- His/Mer/Their antooudontt., Porne uhould bo obLtained duly yurdftod hy tho loenld
polico authorition and ‘subpdt to thiu offico togothor witiy tpnlication for appoint-
-mont on progoribod. form, and unq.or toldng: doolaration of movunb,.o and inmovoablo
proporty for recoxd: dn_thiovoffice,
7/~ A1l Baucational Charactor and:Domicile Certificat~u phould o vorified chookoed
bofore handing over. uhmgo 11 nocuouu.r,f it chould bo vorfiud fron tho Inatitutions
concorncd.
8/~ If ho/sho/they fulls to tuko. over churgo of tho-poat: witlun a wook of Lho rocoipt
of theso ordors tho.offor of- -oppointmont chall stand, cancollod.
g/~ Chargo roports, nhould bn submittod to-ulld concornad.
10/= No,TA/DA ote iof nllouod. : U
11/~ Ho/Sho/They should bo givon, toot in huzxm Quran r.md Po.luatcm Stntuos and subnmit
reoult intimatod .to-thisioffice, " .. . ' ) o

(SHAMINGIOBH AFZA BUICIART)
DISTRICT EDUCATION OFFICER,
. (FEMALZ) FRSHMIAR.

Endst:No. M%{/ /- £, /Datod ouhawar tho, 2.2'—-"_"/ o /1989
Copy oi‘ tho ahovea‘io fmmrdod».;to th0' ' '

/- MWM\WMM H P.P ¥ "Eﬂ:ﬁ.‘.\"‘r* ..:.-. |
R/ Bgiator HMFaPy '
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‘GOVERNMENT OF *_ . ’
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
(REGULATION WING) <

. NOTIFICATION = .
. Dated Peshawar the, 06/08/2020 v

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khyber.
Pakhtunkhwa Act No XVIIl} the-chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the
Khyber Pakhtunkhwa Civil Servants {Appomtment Promotmn and-Transfer) Rules 19889, the followmg '
further amendment shalt be madé, namely ria!

(ANDS): & EVEN DATE - A - S

- AMENDMENT .

in rule 7, sub-ru[er {S) shall be deleted,

e

CHIEPR: SEC,RETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

e

3 »

Copy is forwarded ta :-

VRN W R WS e

. |_\a‘“ .

. The Caretaker, Administration Department. T

Addltlonal Ch:ef Secretarv, Govt of Khyber Pakhtunkhwa. Planning 8 Development Department] .

The Senior. Member Board of Revenue, Khyber Pakhtunkhwa.
All Administrativé Secretaries to Govt of Khyber Pakhtunkhwa.
The Principal Secretary to Governor, Khyber Pakhtunkhwa.
Thie Principal Secretary to Chief Minister, Khyber Pakhtunkhwa

- All Divisional Commissioners in Khyber Pakhtunkhwa.

All Heads of Attached Departmenrs in Khyber Pakhtunkhwa

All Autonomous/Seml Autonomous Bodies in I(hyber Pakhtunkhwa ot
All Deputy Commlssmners in Khyber Pakhtunkhwa. .

. The Reglstrar Peshawar H:gh Court, Peshawar. -

. The Registrar, Khyber Pakhtunkhwa Service’ Tribunal, Peshawar

. The Secretary, Khiyber Pakhtunkhwa. Public Sennce Comrmssnon, Peshawar. -

. The Deputy Dlrector{IT} £&A Department. s

. Al Section Officers in Establishment & Adm:mstratlon Department .

. The Section Officer ( Admm) Adm:mstratlon Department with the request to arrange 20 gazerte
copies. : * . .

s

Y
€

: : * (WAHDAH LATIF]
. . DEPUTY SECRETARY (POLICY)

Tk

-

P

.\14
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. ; _nﬂl\ e 7.{{{1;_3. . . S
B h M . ., R : ..
I -‘ ir.
- “ » —_— - 1

t . 1
. l-
___——-ﬂ-ﬂ‘lmml - ) » . .
- ) - .

4 -

-

At

it

T ase N



'I\j\-

. —B-

FOVELT IR
oL EEEIJ?ME"““ GF [HIVBER PARHTUNKHVIA
Sy VTARY AND SECOHDARY EDUCATION DEPARTHENT

T . CIMIL SECRETARIAT PESHAWAR

rpafe = = e , {Fnoua Mo.094.8223507)

N RO (Primary-MIERSEDI-6/2023 )
Ualed Pashawiar the, June 2672023

T :
Ehe Direclor -
lementary & Secondary € :
ry Educalion Deparment [,
Khyber Pa}lhlunkhwa,Peshnwar. '|; .
: - T 4 e .
Azlz Yliah iKhan VYY) %
President- //) ?

. All Primary Teacher's Associalian, KP

-

Subject: GUIDANGE REGARDING DELETION OF RULE 7(3 {1 THE WHYBER
PAKHTUNKHWA CIVIL CERVANTS: (APPOINTMENT PROMOTION
AKD TRANSFER)]'RULES, 1983

o

a

~

_ { am direcled io referio the subject noled above and lo enclose hef® wilth
3 feller of Eslablishment DEparlrner{l letter No. 80O (Poilcy}_E&ADH-SI?U‘ZD dated
06 June, 2023 and o <tale tha! tha subjec! meeling Is 1o be held on 0B July, 2023 3l
14:00 AM in this department under the Chatrmanshlp of Addltional Secretary (Estab)

£ 2,SE Depariment In hfs affice.

- 1
2. ™~ _You ae, therefore, .iequested o depule 3 rapresenlall\!e} of your

i g & venue B5 meniloned
respeclive Depariment {o atlend the eealing on a daig, tim l

bove, please. |

Encl: AA _ 'flb/ v (21 }
| (MUHA M?Pﬁls”m ALE)

SECTION ORFIOER(P IMARY M

Copy forwarded lo the:

1. PS to Secretary, E&SE dapaﬂmenl Khyber pakhlynkhwa:
H !

7

. ~by -
. l/"
<,
T y MALE)
cER [PRIMAR
SECT‘ON OFFI ’.f" i P ‘1‘-’/}-,{ v

re

- —

Ry




P
S, e oL,

-

To
The Director

Elementary & Seconddry Education Department
Khyber Pakhtunkhwa, Peshawar

Azlz Ullah Khan Prasident
* President ~
. All'_PrIrh'zinr Teacher's Assucla'dun. «p

L]

‘No SO [Prlmary-MJ/E&SEDjZ-E/ZOZS
Dated Pashawar the lum: 26 2023

-

Subject - GUIDANCE REGARDING DELETIUN OF RULE 7[5} lN THE KHYBER*

" PAKHTUNKHWA CIVIL SERVANTS [AFPONTMENT PRDMDTIUN

| AND TRANSFER) RULES, 1909.
b

o
LIC SR
> R
_:l

. ) . i
.tam d!rected to refer to the subfectnnmd abava and tn enc!nse here svith a latter of
Establ!shrnl.;nt Dcparl:rnent letter No. SD {Pollcy)}E&AD/1- 3{2020 dated D6 june, 2023 and to state .

that the:subject mecting’ ls‘t’q lié held on 06 July, 2023 at 11:00 AM In thls department under. tha .
Chnirmanshlp of Additonal Secretary [Estab} E&SE Department Inhls nm:n.

Bal ¥

»

2 . You .are, therefore, requusled to depute a represzntatlue nl’ your respectlve
. anartmnnt to attend the meedng onn date, t!mn & venun'as mentlaned abave, plnasa.

Encl: AA

Cop}r I'orwarded to the:

- 1P§ tu Secremry. E&SE Department Khyhar Palthtunkhwa,

. ¥» . »
WP4443.2023 AZIZULLAN VS GOVT CF PG43

(MUHAMMAD ISHAQ) -

. SECTION OFFICER [PRIMARY MALE)

-

" SECTION OFFICER {PRIMARY MALE)

v ——




- {n.“ X .
| ©o. wb g MINUTES OF THE, MEETING |
- ‘PROVINCIAL -FRE
&Y e aron i TUSIDENT s JLEBM&M&A;&E&L&SQ&MLQJUHYM mmvﬂkﬂwe
;I E 55 ] EUELEHON_ RULE 7{S} IN T Vi
'l 1HANSFER gg;g;;ggﬂ- i 't ' .

A ’“EE“”Q regoling the siiblec! motlar vias held ‘on 04-07.2023°01 11 .00 A,
under tha Chnkmnnsh!p ol Addiilionai ,Seecretory Eslablﬁhmenl In his office. The

P

- '——'-—"'—‘I"‘"—

o Iollnwlna onandecl the megﬂng _ v . . ] .
P 56 - — -
R T I — “AMQ . DESIGNATION S
d . Mr Fn:ul thld Depuly Dirgelar Establsthmand ol Direclorale’
: Elemnniury & Secondary Educallon Depadmoni - .
YOt . Provinciol Presiden! All Primory Teache:s . v ’
2 t M AdizUlioh . Awsoclollen .
SR S N — . Rhyber Pokhhunkhwd
T . 3 ’_"- floloqal Ullah: G'dnmcil'secmlurv APTA Pgshowos o T
. 4 Muhuﬁ;rr:\nd Ishc;q . ‘ Sa:llon Olﬂ:m tFrlmcry] ELSE Dcpudmnnl civil
. Suc:clmlnl Khyber Pakhiunkhwo Peshowar .
! . D . - R s, .
. . . . - b
JLE - ! 2... The meeling starled vilh rerilotion iom The Holy Ouran, The chairwalcomed

»lhe oorlcippnls. The Geputy Direclar [Eslablishment) o! Diractorote of Elamentory &
Secondary Educollon brieled the larum iggording ogendo ilem in detall.

, +

3, Aller Ihteadbure dis:usslon |l wos daclded lhal prectorole of Hemenialy
: ' Secondary Educcllon Dupmlmanl may ‘examine Ihe case properly’ ond submil 2
.. Ve . sell-conIub'\edfr'onsollduled cose lor ‘onword submission lo Esiablishment

"Deparimenl lcu lurthet necessory action,

" Yhe meefing ended with a vale of lhonks rom the Chalr. © -

-

£ Y

[] : ) . ) . . H ‘ . b .
-t T (M Fozul=W-D£n ]d] . 7 . -

. anury Dirgelar-l’ Tt “{-' provincial Prestdent
. c E2SE Depariment , anurvrenchar: Assaciuhnn . L
S : ' - . Khyber Pathlunkhvio ) .

; | \?r/ LG P
e L i “(pdr. REfagat.bilah) . > (Muha u.-mu/ C
: S © - Genorol Socrotéry APTA - : Sacllon ORI;:WW-MN?J . :
MR B . . Peshowot e - & porment S
. A _ : . {Abauﬂnh} .
S N o - _ Additlonot Secrelary (Eifobilshmen)

c e

e T - ERSEL Dapaﬂmr,—nl T




; G ON ¢
& TRANSFER RULE.": 19‘&9]’.

"~

A mesting regarding the subject matter was held on 06-07-2022 at 11:00 AM under
the Chalrmansh!p of Addltlunal Secretary Establiskment In hls ofilce. The following attunded

Deputy Directpr-1 ‘

Khyber Pakhtunkhvsa . ' - F

the meeting .
: * . - I‘
St | NAME [ .| DESIGNATION
1§ mar. Fazal Warld : Deputy Dlractor Establishment of Dlrecturate Elementarv & '
: Se:ondary Education Departmant , :
21 Mr. Az Utlah Provinclal Prestdent All Primary Teachers Assnclatmn
. Khyber Pakhtunkhwa
31 My, Rafagat Ullah Genara) Secretary APTA Peshawar )
4} Muhammad Ishaq Sectlon Officer {Primary} E&SE Department Clvi!
o __{ Secretarlal Khyber Pakhtunkbwa Pashawar

2. The, rﬁeellng started with recitat'on from. The. Hely Quran. The chalr welcomed the . : ,\\

participants, The Deputy Dlrector {Establishment) of Directorate of Elemantar\t & Secondary -
Educatlon brlefed the forum regarding agunda jtem In detall. ’

3. {\Ft'er threadbare discussion It was dectded that Directorate of Elementary. & Secondary L
Educotlon Oepartment may examine the cass prnperlv and  submlt & self-

contalned/consolldated case Fcr onward submlsslnn to. Establishment Oepartment for further

necessary achion. %+ . ) 4 .

. - s
The meeting ended with a,vate of thanks from the Chalr.

{Mr. Fazal Wahld)

L
L4
H

E&SE Departmient : r

i . . ° .
Provinctal President L
Al Primary Teachers Assoclation '

(Mr. Rafagat Ullah) o . .
General Secretary APTA _- !
Peshawar ’

{Muhommad Ish;qj ' . )
Section Officer {Primary-Male) c Gu
E&SE Department

| \ " |
{Abdudiah) . o
Ny Mﬁ'ﬂ%ﬂ AAsRBRIESER s meat)
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VTakes ALt # VSR > vaat B e §an

' A

i-l..',‘l.-." : ) : -‘ 1 + .. - O O ™ .‘-

i A\ s’ {4 Ry ¢ C L :.l:'J'-'_‘ TN O P "..f;‘:'{d' I s i .- e o Fa ek
§ / 45- [J “Klipber-Pilltiuikh waPBSREE: o ey < 1

IR/ No.d ! YR, No. WNEST/W/GHG ol Catdsi" v i i Dled i ' £k
: Fhione: O3 223344 ' ', Eeinll: esiohlithaiéntmale {@iollcom

To - i ‘!'l ‘ ] . ._-‘ i

";-

\/Tka-;?u o | Offfcer (RrimanyvMule),
:‘ E!ammk & Secondary Edeallor Depariment,
Khyber{Pokhtunkinva Peshanvwor.,

- Subfect:
DeaPSiv, rJ:
1 om Wideia 10 rsfor 1o tho leitor No.SO(Primory-M)B&SED/S-1/
g..uw,wn:.',_m of tha [Medting/PST/2023 dutad 10-07.2023 an tha sulifecy clicd abové and ta
presani briaf history ol Mo background of the case os wnder:

»  ThatGovornme rqj"_K:'urber Rakhtnkhyo Establishnient Departmont ﬂ!uw!aff&a Ving) .
dalated Rude 7(§)iajtha Civil Servamir {Appoiniment, pramosinn & Trarufer Rules 1989)
vide:ratificntiofiNg, No, SOR-VI (E&ADJA-3/2020 datcd D6-08-2020, .

. Thal: thts office faupht puidance from your gosd affice in the follawing words ulde letier
No.G087 doted 16-02-2025. . T :

1] Nowlr i:hhgn!m-y_ wpan ta civil servant io accept Promotion In every condiilon.
(i) 3t is the|preragative q{ tha civil sarvant (o ofther accopt ar furn down the affer of -

s ————— -

« Thoi youn wel qffico fonjerded the some fo o quorier concarited vide letter
No.S0 (PrlinskiM) E&SED/1-2Appointment/202X for neeessory guldance.
Cw Thgtthe Gu\-r.;'lzru n af Khyber Pokhrunkhwo Exigblishment Dapartment (Regulaiion
iVing) vide fet *r. .80 (Poltcy} E&ADI-1/2020 doted p’-ﬂﬁ-!ﬂ.’ﬂ cafegarlcally stated
 thai there exlsps nb provisian ta decling or forgo prematlon. [t ix ohilgatory upon every
* civil scrvont thlaceept prantatian under every eanditlon, ) -

re p—— by this offce from your good nffice vide letier Na.S0 .
. SEDR- Unppolniment/202) dated 12-06-202). . o
iight- of the mimtes of ‘medng doted 6-07-2023. held under the :
imm, Athiittans] Secrctary Establishment of Iils aﬂrcl' this affice, has P 1

L2
-

= The some W

{rimary-AM}

o Thot I ih

Chofrmonshifl o,

- heen asked fd# sitbmilssfon of cansniidoivd case, ) j .- i
' Invia b of the ahove, this affice Is of consiilercd apinton that tha dolcilon of Rulles

7(5} have aﬂ'ec’ {df degottvely o e nunthers of Femals Teachers. Thus it is proposed that ;

t , Teachers holon BPE-16 mny be exempted nf Implicailans of the amondment In tha niles 1bld

{ . provided they ﬂ'}_':'."’" ‘thefr writien eefisd! petar to conduzilon of the mecitng of !
Depurimental Yorotion G%:mmlme. .

The d b,}i Iss uﬂmmcd ffnr perusal and asceszary actlans please.
]

. lm{nl; Coe

I s A0

] d AsststdirDiseRar (Evtad AT}

i Elomonterp & Serondary Eduration

. Jgf Kiyber Pakbmunthwo

Enddsis NOw oo ]
L Copy of the

ihote I8 (0=
]Lol'rll Dlr;:crnrurc._

R .1, PAto Dirccto

« 2 Maxier Copy. l : ' L ,
é Assistans Dirvetar (Estnbd!-l)
, S | Elemontary & Secondary Educarion_

> . i . Khpher Pakhtunkhwn "

! . i‘ C . t . '
\ o N -

- - 5

1 ° . . -
o D B )
- 3#4442-zqnmmwvsauwcnm: ’ '
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vrma w paa e
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Lt Ehmeoyd Sdondovy Edocation Depatmen, © oyt

; o

€4 AD (422020 dated . 4-08-2973. caregni

- ~Rle- L
: DIRELT : oF . ELB‘QE!‘TQR'\, éSE@NDﬁRy EDUU]TZOTVJ KPK .-
i & 5 . . ﬁ:{ﬁwﬂﬂ‘ K
Secton Offted (Pimagr ude) | 2151y

N o , ; U . - :
Sll_tﬁl’.d & E}gf*qﬂ_"; .‘gf Mtzhnj ) e j

P05 Gt 5 o Jllr 0. 50 By LG8/ 0]
Mintes of mwfhgnfn/mg. Al 07123 on cikjed died abve and To.

piessat  Inlaf My,dﬁm}'bocka‘mu! &f cug ay Unde:.

+ Thad Govtrimatof £P Echblihvd dipuitma, (Rglodin Wiig)

adided Wl A(S) frn Chvil -Sevvands {Apginfimt-, pamasting Tianges s ) . -

Vidg *fﬁ‘“ﬁ"*?';f‘!v-_ No. DR-VI{E4aD)1<3}02p clakd ob:oB-1ms.
* That usoj“ﬁce sght Juidenvre oy o gud iffice in the Fllsuing -
wordt  wide 'ﬂ_ei ‘No. €387 ciefh .-ab'éi:r;?jll Uﬁ?‘ o "a
(3 foww TS GLQ@&#U Ypn 6Vl Suowt o clecept [nulmﬂw-,
(kR :sz\e‘iaﬁvz cf Gl sesyant do e c\czqﬁﬁmdﬂm The

Df:fey r:]a  promoling :

o That d : . o '
T E_ﬁé‘cdg?\au ) offee forunded . the come +o ajunte Corgemed

Rt (P‘WUM)EﬁSfb/2-%-/ﬁJﬁﬁh?{M‘&ezz. i Tacessany
s ot Ho dvemmans of" Kp- ED(Rgguhdﬁ-; WFQ?) vide-feter No. S0 (Bliay)’

. 7% calgmcally shikd dhob-fhoe aith -
Yo psisan o clacling [ o promdion. S i< g tpen evj Gl
Sevant o cceepd. pamsti unde entyd Condibi, | |

'ILIEJ n Qg of T rmindes' of e’ mecliog dated G-s1-2003
ufidey e’ Cl-@imnnsh,‘p "'f Hory ﬁmw g R
-mand ot s affice . Thi Offie huy B&:’;—; Yod £ ec.{'df‘U Eih!’hh

consoliated coge ) bl foo: sbmision <

T v, of. the qhave,fhi ﬁ?‘ce

membas o Favalle damchiar
\'Tbé-‘ uue 15 " BUbmidjed -ﬁu
b

C:’?H» a;F -jhe ceve o N iy
4. PB Yo Divictor Locol Divetorat,
2. Viagey Cqﬁ L.
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%Zj - eteubicdser sio secokoaRY EDuGATION T
|

CIVIL SECRETARIAT PEEHAWAR .
{Phona Ho.091-8223587) !

9. 90(Primary-M)EASED/2-2/Appolntment-Rule /2023
Peshavrar Dated 237 August, 2023

The Gr-uewy 10 G,

& et st : af Khybar Pakhlunkiwa
Es\shliehment & Admni ’
_Per.h phil muistratinn Department,

SUBJECT: - Al NG DE oF 2(5) 1 EC
Y APPOINTMENT, PRPMOTION
13883), ’
C=2r Sie,
_ { 3m directed to refer to your letter No. SO{Poilcy)/ EBAD/ 1-3/2020 dated
352 }urw ZOL and 0 state that after defetion of rule 7(5) Khyber Pakhtunkhwa ovil

Sa'm (ﬁapionbnent ‘Promotion & Transfer Rulas 1959) It has baen Intimated that those -

officers/ cfﬁcﬁ:is yiho do not comply vith promation order of the compsatent authority or

2 Ln- e/3de prOrr'-oban through  different means chall be proceed under !Owber

Peﬂ'nb.lniﬂ-ma G /il Servant {Effidency & Dsson!lne} Rulas, 011, DY

y3 I tis connection it Is submitted that in some cases Iady teacher of pRmary

' tovdd i g7ai sudt promotons have to face serfous incomviente while thay have tu

gerform duties In the remaest sttion vith no restdential or fransport foclity, Most of
glder father of mnmer-ln-law wholreed cre. In su_ch :

gem e mamzd, with Kds and

cases, Were 8 negative effects on serdca gelivery.. i
3, in vigw af the Above, the said amendment may be recnnstdered to the
rgdrmnflu"teﬂdwef" primary schoals. ) ,

o - {MUH
: sECTION OFFICERTRRIMARY MALE)

Copy lorsarded o the:

1, Direcior EASE Khyber pakhtunihwa
2. P75 tn Secetan, ERSE Deuamnan l-cmrbe Pakhtun hwa. ;.

WP4a442-202) AZIZULLAK VS GOVT CF PGA)
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No.% (Prenty - M) EESED f&«a{
" Mppivimond ~Rute | 2023 :

- . Peshauns Dafed 13 Rugus 223,
ﬁ ! .

The Secveloyy o Gowmmant . Khybs Prickfumbhuse ..
Eshbﬂlbhnmf ome} Rcl‘fmniﬂhwm [hpno'f-mmd-
Pf-.s]'\nu,ww

SUBUT S - G..-,sl‘dnn,ce Ye.d"ﬁd.!hq defetion dje Rute 7{S In m

Qi SBWmf (Pmn{‘rdnmn"‘, pamni‘lm QTmn'ﬁjo&r P.U.Qe_s
‘\%"]

ni

5 Dee 8 o
: 9 oy dieced to- wfa te gour feffes No: &m,&ﬂb

. }4-3f 2020 dajed @Jun2WR and 4o Stk dnab after
deﬂc)ron o fole ‘9(5) hybey - Ritunthwa - Cﬂn} Seniand: [Hpm‘hhnw

. Romdton ard Trongfes Rues 198%) G- has been Irtimatesl ot
'iﬁpse Bﬁ\teﬁ/f)ﬁﬁmﬂi whe cls gt campos un:‘:‘f) pronston oxdley
o)? e competen) auhaity oy Py o evade previcti, %mgn.,

dfﬁrmi- meany  Shall by
P"’DC . Undley
CM Sexvort Efﬁ“"’*‘ﬂd ano d)asc:pﬁ‘nc) M%K@[m &khmk‘m

In i Comection i 74 Submighes that
f}eadw .
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4 Divcks E¢SE l:lybofi:.ahmhu . #ﬂm(ﬂ\.@d
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< R
' GE)V'ER_NMCNT OF K.HYBER PA.KHTUNKHWA
ESTA BL!SHV[ENT"DEPARTMENT o ' ; —_—
No. SO{Policy)E&AD/1-3/2020 o '
Dalcd Pcslmwar .hc %ptcmh er 07,2023 77 '
. The Secretary (o Governmcnl o['K.hyber Pakhlunkhwa
Elcmc.nla.ry & ‘Secondury Education Deparbment. :
. R " ) i
- Subjéct: < GUIDANCE RBGA.RD[NG* DELETION OF. RULE - 7(3} IN__THE . 2 . .
oo KHYBER PAKHTUNKEDWA CIVIL - . SERVANTS fAJ’POINTMENT 3 4 i ga -
o -PROMOT[ONANDTRANSI‘ER} RULES: 1989 e . o E ¢
Dc:ir Sii_r, § "
Y oam, dlrcClcd o reFer to your Ieuer No. O([’rlm —M !E&SED»Q _ o 2, N
"U\Ppnmtmcm Ruld"ﬂ".r "doted 23[}3' 20‘13 on the sub_;ect noted, ahovc and lu siate thal ‘ - ;-I‘:j
}_.,mdn.ncc has uln...sdy been le_ndcrcd lo)uur Euod oftice wdc T.hls deparlmenl letier of . . 5 .
- even Nu dalcd 06.06. 20'.7_3 (cupv encln:.cd}__ .o AN o - %
.. . Yours faiifilly, v -
i - R
" ; ’ /o v
Endst. Of even No & daic '- = —— .
Copv forwarded to.the:- W ‘ :
PS5 w Spl:cml Secretory (Reg). Esiablishment D:.pnnrnum '
PA o —\ddmnnnl Secretary’ {Reg-11}. Eshbhshmcm Dcpnrum.nl. ' _ .
b\ 1o I)Lpun Su_n.mr) {Pultc\n Esmbhshma.m Dupnnmcnl . | N . ‘
"M * } - ' ) e . T 3— : Y == - .l' N - 2ol
iy o, - <~ - - e
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COVERNMENT OF KHYBED PAKHTUNKHWA .
ESTABLISHMENT DEPARTMENT

No. SO{Policy)E&AD/1-3/2020 i

Datgd Peshawar the September 07, 2023

[

To
The Sgcretary to querprnent of iChyber Pakhtunichwa,
,Elementm‘y&Secondaﬁi Educatton Department. - . A
i Tt +
Subject: - GUIDANCE REGARD!NG DELETION 0[’ RULE 7(5) IN THE | N
I(HYB ER PAICHTUNKHWA CIVIL SERVANTS [APPDINTMENT . '
. PRDMDTIOMND TRANSFER) RULES, 1989. . :
Dear Sir,

[ am directed to refer to your letter No. SO{Primary-M}/E&SED/2- 2/Appointment-
Rule/2023 dated 23.08.2023 -on the subject noted above and to state that necessary
puidance has aiready beén tendered to your good affice vide this department letter of ever
No.<ated 06.06.2023 (copy enclased). : :

_Yours faithfully,

I . . . .Sectiop Officer (Policy)

Endst, Of even No & date

Copy forwarded to the - ' N
'1. PS'toSpeclal Secretary {Reg), Establishment. Department.

2, PA'to Additlonat Secretary (Reg-I1), Establishment Department.
3. PS to Deputy Secretary (Pollcy}. Establishment Department.

o ay

Section nicer {Pollcy




-20 -
*

T:o, | ““(\Q_{ % (:\ Dated:Mng_fi *’

~ 1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar
2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar
3) Director Elementary and Secondary Education Department

: Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/1 3/2020,
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated
06/06/23 wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.

" SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was

withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department

(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and

Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. That

. the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants -

< (Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment
Department vide its letter No. SO.(Policy) E&AD/1- 3/2020 dated Peshawar the June 06th,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has
been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline

" or forgo promotion and it is obligatory upon every civil servant to accept promotion under
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa

. also wrote a letter to the office of Establishment & Administrative Department vide No

. SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially
female teachers. In the meanwhile, the department vide its letter dated 07th of September
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that -
necessary guidance has already been provided to the department and therefore no provision

« exists to decline or forgo promotion and those teachers who do not comply with the promotion
order of the competent authority or try to evade promotion through different means shall be
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED
. 06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and
., ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Gul-e-Rana daughter of Allah Bakhsh
Resident of Tehsil & District Nowshera

Best Regards
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BEFORE THE SERVICE TRIBUNAL PESHAWAR ‘
Y:\Q& < - RMO\ B : . .. Appellant
] ‘Versus: I .
Gnvcrnmcni ul“l(!‘.&c.)thers I , . .
. Respondents
/ ' ‘ X | .
| 1.(the Appellant)
o “’ dohereby 1pp0|ntand retain

MUHAMMAD MUAZZAM BUTT ASC MUHAMMAD ADEEL BUTT AHC .

Bt SS D SIDDIQUI AHC
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o act and appeor. for me in the dbOVC Suit 'md on my behalf to conduct and prosccute {or
defend) the saime and all pmcc{.dlngs that mdy be taken in respect of any petition

connected with the same or any dccrcc or order passcd therein and Appllcanons for review

. to file and Oht"llll return nf documentq 'md to rcpresent me/us and to take aII necessary

<

steps unmy/ouz hch'ilfm th(_ above mateer, © ¢ P

said Advocatein pursliance of this Authority. -
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