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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Ref to
■Wvt ' *

Service Appeal No. ./2024

Dulc«lSyed Ismail Shah Son of Gulab Said Resident of Tehsil & District Torghar 

Designation: Senior Primary School Teacher at GPS Gata Umar Khan

Appellant

VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

Director Elementary and Secondary Education Department3)

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974. AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SOfPOLICY)E&AD/1-312020.
DATED 06/08/2020. COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023. WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT.
PROMOTION AND TRANSFER! RULES. 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE 
7^ impugned notification BEARING NO: SO fPOLICYl 

E&AD/1-312020. DATED 06/08/2020. COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. MAY 

' I BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING 

VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

respectfully SHEWETH:

1. That the Respondents Department appointed the Appellant as Senior Primary . 
School Teacher.
Copy of Monthly Salary account is annexed as Annexure A



I
2. That as per Khyber Paklminkhwa [Appointment/ Promotion/ Transfer) Rules, 

1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect. The rules framed 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO [Policy) E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:-

3.

are

4.

"Furthermore, those offlcers/officials who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-VI [E & AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached 
as Annexure B

5.

6. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in 
respect of which the respondent No. 1 vide its letter No. SO[Policy) E&AD/l- 
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy oHinpugned Letter dated June 06th, 2023 is attached as Annexure C

f

7. That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

8. That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber
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Pakhtunkhwa Civil Servants [Appointment. Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers 
Copy of Letter dated 23-08-2023 is attached as AnnexurP F

That the respondent vide its letter dated 07th of September 2023 directed the ' 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore 
provision exists to decline or forgo promotion and those teachers who do 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached asAnnexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure f. & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:-

9.

no
not

10.

11.

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect. A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further ■ 
submitted that employees in the past, have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal issues do not 
permit the employees/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

c. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.

or causes
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e. That non-availing of promotion and foregoing thereof does not cause loss to the 

government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and Is a blunt 
blow of hammer on the rights of the appellant. It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees

I

I

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 

No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent N0.1, vide 
letter dated 06/06/2023, may please be declared and ordered to 
be struck down being Void, Ultra vires to the Constitution of 

Pakistan and against the fundamental principles of natural 
justice.

I
I

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 

unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 

and proper in the circumstances of .the c 
granted to the appellant. V (.

e, may also be

CL

ReliantAFFIDAVIT:

I Syed Ismail Shah Son of Gulab Said 
Resident of Tehsil & District Torghar 
do hereby solemnly affirm and declare 
that the contents of foregoing 
application are true and correct to the 
best of my knowledge and belief and 
nothing has been concealed ther^ 
from this Honourable Court ,

Through

Muhammad Muazzzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

Deponent

Bassam Ahmad Siddiqui 
Advocate High Court 
LL.M- Human Rights
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OFFICE OF THE EXECUTIVE DISTRICT OFFICER R & S E TjEPTT: MANSEHRA/

APPOINT.HENT

Consequent upon the approval of Departmental Selection Committee, the 
competent authority has been pleased to appoint iltc following PSTs (untrained) in BPS-6 
fixed Rs.3430/- plus usual allowances as admissible under the rule against vacant post 
mention against each in the interest of public service with effect from the date of taking 
over their charge subject to the following terms and conditions.
5A/FA. untrained---------- --------- ---------- -

lemarksPlace of postingAddressSri Name of Candidates 
& Father’s Name

AfV/Posl‘'GPS JhangoAka ZaiGul Rahim S/0 
Tamam Jan

A/V/PostGPS Gala ymar
Kiian

Karor Mada
Khail

Muhammad Ismail 
S/0 Hazarai Islam

2

A/V/PostGPS Gala Umar 
Khan

Hassan ZaiSyed Khaiib Shah S/0,
Sawab Shah •A

A/V/PoslGPS Zecray ObowSoormal A/ZaiZia III' Rchman S/0
Gui Wabib 

A/V/PostGPS Mera Aka ZaiNusrat Khc!FazaFe-Rabi S/0
Hazrat Jan 

0

I A/V/PosiGPS KhadangMada KliclQismat Kharv S/0
Abdul Ghafar

61

f: A/V/PosiGPS KhadangHassan ZaiRezwan Ullah S/0
Abdullah Khan

A/V/PostGPS Kasay ShaialMada Khc!I Haleem Zada S/08
1

Sharcen
A/V/PostGPS Pipa!Mada KhelHanif ur Rehman S/09

Amal Khan b AA'/PostOPS TigramTigramJama! KJian S/0 
Dukiiar ul Aman Khan 
Sadaqat Shah S/0
Imran Shah

10

A/V/PoslGPSTilliSycdanHassan Zai11

A/V/PoslGPS Tilli SyedanAka ZaiFarman Gul S/0
Behram Gul______
liasham \lalak S/0
Muhammad Jan

12/

A/V/PoslGPS Dadam 
MiKhel 
GPS Kunjo

Karorn
/‘/WPostNusrat Khc!Jahan Zeb S/0 kliona

Said___________ __
Shahid Salcem Khan
S/0 Saleem Khan

14
; A/V/PoslGPS ZangiaZangia15

A/V/PostGPS SahibayMada KhelRohdad Ahmad S/^16
Abdul Ali

fepv fT-

k

r

f

f
/2
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17 Muhammad Ali S/Q
Ali Muliammad_____
Azmat KJian S/0 Sher
Muhammad _______
Pazal Arshad S/0 
Mnornn Syecl

B’alaM.Khel GPS Warokay 
Kciay • 
GMPS Diliyai'i

GPS Balkot •

A/V/Post
IS IHassaii 2ai

AA//Post . •
19 VAka Zai • AA//Post

. ■/
Syed Ismiai Shah S/0. \ 

■Gulab Shaft
20

. ^ • * • GPS Sabay

Sycd A/mat Shah S/a Gan Mada Khcl 'cPS Cheer Uilair 
byed Zahir Shah ^

A/V/Post
21 •

A/V/Posi
22 Mushtaq Zada S/0

Mabib ullah
Shah loon GPS Shaioon AA//Pos{

23 Naseeb ullah S/0
Shah l^u________
Shamsui Haq S/0
Miss-Bah-O-Din
Bakhat Zamin S/0
YousafZareen

Aka Zai GPS Daro Aka zai AA//Post
24 •Mada Khei GPS Gangat AWPosl '
25 Basi fClicI GPS Karann

Syedan 
GPS Gangat

A/V/Post
26 Gul Ahmad Said S/0

Zar Malooq Said 
Wahid Zaman S/0 
Muhammad Zamaii
^ajid Shah S/0 Pir
Hussain Shah
Slier AJam Syed S/0
Ta[Malooq Said
Razib Khan S/0 Amin
Klian
Giil Yar Khan S/0
Suieman

Sooral A/V/Post

Mada Khcl GPS Miskot A/V/Posl
28 Hassan Zai GPS Piza Titli A/V/Post s
29 Sooral • OPS Haleema Dada' A/V/Post
30 Nusrai Khcl GPS Doba M/KJie! A/V/Post .
j Judbha GPS tilli Syedan AA/ZPosi
32 Syed Alaf Zar Shah 

S/0 Syce! Ibrahim
Gari Mada kJici GPS Seway Naranj A/V/Posl

Shah
Muhammad fliaz S/0
Muhammad Rallquc
Sajid Syed S/0 Tawiz
Said

Mada Khcl GPS Sellay Bissi A/V/post
khcl

34 Sooral GPS Dada Banda - A/V/Post

'I'crms »& Coiulitions:

1. Their Appointment is made on'temporarily basis and liable to termination aK
any stage without assigning any notice / reason.

2. They will be governed by such rules and regulation enforced

r

and as may be
prescribed by the Govermiient from'time to time for the categories of the 

Government servant which they belong.

eW®

t

i

1^ r



j. In Ccisc any of Ihc above candidaic, failed to assume the charge of his post 

within 15 days of his appoimmcni candidature ship will be automaticaHy 

cancelled.

4. The DDO concerned is responsible'to get verified their certificate etc from the 

concerned University / Board / RDE etc before the drawl of their pay and 

report gcnuincss of their Degree / Certificate or otherwise.

5. They will get initial of the scale including u.sua! allowances as admissible 

under the rule, they arc entitled to annual increment according to the rules 

except pension and commutation.

6. Their services arc liable to termination on one month prior notice from either’ 

side in case of the resignation without prior notice, their one month pay. 
allowances forfeited to the Government.

7. They will be contribute any amount towards GP Fund however the/ will 

contribute CP Fund @ 5% of the minimum of the pay the 5% contribution 

will be made by the Government.

8. They shall be required to furnish the copies of all their certificates / deg 

along-wiih original receipt and photo copies of tl;ercof penaining to the 

verification fee of the concerned examination agencies i.e Board'/ University 

to the District Officer E&SE. The District Officer E&.S E shall

s

r
V

ree

arrange
verification of all the certificates / degree of appointee and will issue a

clearance certificate to each appointee for the release of his pay. Their pay
•s

. Bills should not be submitted to the District Accounts Officer Manschra 

before verification of all certificates / degree from the concerned institutions 

of each candidate. I
9. They shall produce age and health certificate from the Medical Superintendent 

DHQ Hospital Manschra. ,

10. The DDO must check their original Certificate / degrees etc.

11. The over age candidate should not be handed over charge, the age limit is 18 

to 35 years.

12. No TA/DA is allowed.

13. Charge report should be submitted to all concerned (in Duplicate)'

r
t

©True p»

Attests^

it
\
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14. 'I'hee.i-cciuitmcnt of above PSTi'",' 
also, ifihe Domicile ofany above

any iitule, this ,

any prior notice.

k !
a.'c mads on ihe b.sis ofKak Dhaka Domicile

-found Dice / bog, 

auiomailcaJly.with,out

t. Vi--UL appointed'candidatcis
appo,m„ic„l order Will slaod cancelled.'

1
■US at ,

/
■i-
j

?\ . (Muhammad Javed )'

Endst: NO. P,c (M),'

1- Th3 Secrefa;3otv3rnlI“nVrrE3™
■ 2. The Director E&S E NWFP Peshawa'r Peshawar

f iiSSS?---”---
6. The Candidate .concerned.

r' :i.
t ■

I-;•.
• 3.

E & S E DEPTT: MANSEHRA ■

'V
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x'^-i

r

!
tf \

1

:

t
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•GOVERNMENT OF 
KHVBER PAKHTUNKHWA; • 

ESTABLISHMENT DEPARTMENT 
(REGULATION VVING)

■t.

. K
A/

NOTIFICATION
. . Dated Peshawar tfie, 06/08/2020 '

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khyber 
Pakhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer),Rules 1989, the following • 
further amendment shall be made, namely^'^'

_ "4 *

I

AMENDMENT .S

In rule 7, sub-ruler (5) shall be deleted.
I

«
*

CHIEP.SeCRETARY 
GOVERNMENT OF tHE KHYBER PAKHTUNKHWA

. I
s' I II

(ANOS): & EVEN DATE * •
r •

Copy is foAvarded to

1- Additional Chief Secretarv, Govt of Khyber Pakhtunkhwa. Planning & Development Department) 
2: the Senior^Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Adrhihistrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.-,
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. Ail Divisional Commissioners in Khyber Pakhtunkhwa.

.7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
• 8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa;
10. The Registrar, Peshawar High Court, Peshawar.'
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar 

. 12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department.
14. All Section.Officers in Establishment & Admiriistration, Department.
15. The Section'Officer { Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department. .. . r . - -

I
t

e

. H

(WARDAH LATIF
DEPUTY SECRETARY I’OUa) - -

'■ V

*
I ;
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/
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^to be True
V Copy
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■. - Q,[: fitt^YBER PAUt-fTUMIvWlTJA

■ eLEMERTARY AND SECONDARY EOUCA7IOH OEPARTMEMT - 
CIVIL SliCRP.TARlAT PESHAWAR 

(Phoiio Mn,0D1-9?.235Q7)

r
I,!
i;\
-'x. •

t

I •:* * *:

l'■|).SO|Pflmi^^Y•MVE6SEO^•6l2023 -
LalcO Peshsvja/ iho. .lune 2fi‘''.2023.

>«
I

I II■ I-. : I .
’ To ,

The Direclot I;
, •ElemeDtaiV/&Secondary Education Deppflmenl |;

KhVber Palihlunkhwa, Peshawar. .1 .
( / -1

AiZli Ullah Khan 
.Presidenl-

, All Primary Teachoi's Association. KP *'1\ .

AlUh TRAHSpPBlHliLES. 19M- .

Subject;i-

and lo enclose hare With

daledI am directed to .eier
Eslablishmenl Department ilelet . „„ qs ju,y, 2023 at

2023 an. .0 .talB „,;,,»K=XSec,

‘ -.
a letter o(

etary (Estab)• j
06 June.
■11;0D AW ih Ih'is deparimeni under the 

E&SE Department In h|5 office.

Jt*

4

' . VoUrBte

respeclive Deparlme 

v tbove; please.

■ EnchM

• 2.i ■ntTo, attend the I

5
I

> V

I•%
/ I

I

section 0FF10ER-(PP'^^
<

X

X

-•
►1 ' ur-'N

* «
iMART

PFicesections
A'H

i; 9f

\ I
1
1

a
?

l
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Be/ I

. ^ • ■!•..

No SO (Prlmari>-M)/EaSED/2i6/2023 • 
Dated Peshawar the june 2S'>’ 2023

i 1

1 I :'V ■ :

To
The Director
elementary & Secondary Education Department 
KhyberPalchtunlthwa, Peshawar

. Aziz Ullah Khan President ..
President

• All PrlmaryTeacher’sAssoclaaon.'KP

GUIDANCE REGARDING DELETION OP RULE 7(5} IN.THE KHYBER 
PAKHTUNKHWACIViLSERVANTS (APPOINTMENT. PROMOTION

,f’ANDTRANSFER)nuCES,1909. ' .
1 ^

I am directed to refer to the subject noted above'and to enclose'herc .wltha letter'of 
Establishment Dcpartment lctter'No. SO (Potlcy)E&AD/l-3/2020 dated OS june, 2023 and to state • 
that^hc'Subject nieedngTsTo be held on 06 july, 2023 at 11:00 AM In this department under die 
Chairmanship orAddlHonnlSecrerary (Estak) E&5E DeparnnentlnhlsefTicG. ..

You arc, thercroro. reRuuted to depute a representadyc nr your respective 
Doparonent to attend the meedngan n date, dme fit venue as mentioned above, please.

End:AA

;

Subject:
1

5
I • \

\
-

I •' 2.

♦*

I

(MUHAMMAD ISHAQJ 
SECTfON OFFICER (PRIMARY MAI.'in

ms » r

i

I,

k •

' (
Copy forwarded to the:

1. PS to Secretary, E&SC Department Khyber Palthtunkhwa.

\
4

I
t

\11 \ <
\/ •

. > S
i

' SECTION OPFIcrni CPIUMARY MALE) 1
I. - '*•

i >
r

■ t
■}y!'J

• r

ft• I

•

/
1. .

\ •- «
V
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:• 4^ \Mj^JUTES. Of THg MEETI jGi REGAflOtHd APPUCATIOS' SUBMlRgn BV MB, Allt UlLAH 
. P-I’OVINCIALRRESIDEMT Uu pplUASY TEACHFfl^ A5S0CIAT1OM KUYBEB PAKHTmJKHWA • 

REGARDING DELgTIQfJI pp amg 7fJl IN THg-rtVIL SgflVANT f APPQINTftEMT. PBQMQTION t. '
TRANSfER i ^— ■ r ;

A meellng regarding Ihe iubleci molier v/oj held on:06-07.*2023 9I 11:00 AM
under the Chalrmonshlp ol Addilionol Secreiorv' Estoblhhment In hi$ ollice. Ihe

loHowing^QllehdEd Ihe meellng,
/•. •

:
i i
\ :

I
II t

II

I
X '
I

SB I NAME DESIGNATION
1 Deputy Olieelot EtlctalUhmeni ol Dtrecloiote 

Elcmonlory t Sccendory Educollen Dopertmcnl

Pfovinclol Proildenl All Prlmory Teochcii
, Aijoclollon

Khvbet Pokhlunkhwo --------
C'onotol Secrelory APTA Poihowof

Seellon OIRcoi (Pilmory) EASE DeportmonI Civil 
SecicloilotKhyberPoKMunXhwo^eihowoi __

. I,* Mr. Fatal WahidV t;
1 r

%
2 I Mr. A2I1 Ulloh

^ 3 f/r, Roloqal Ullah; I
t

Muhammod Ithoa4
t.

ilh tecilolion liom Ihe Holy Ouron. The choir welcomed 
Deoulv Dueclot lEsloblishmenl) of OI/bcIwoIe ol ElemenlofY i

2.., The meeling slorled 
Ihe DorilcippnU. The 
Secondary Educoilorl bilaled the lorum regarding ogendo Hem In dfiloH.

, I ;

Aller ihieodbdre dlscustloh il wos decided thol Dlracloiole ol Elemenlorv £
properly ond submil 0

submhslon lo •Eslobllshmeni.

3,
Secondory Educollon Ooporlmeril moy exomlne Ihe

lor onword -

cose

seH'Contolned/consolldaled cose 
Oeporlmenl lor lurlhet f^ecessory ocllon.

The meeling ended wllh a vtle of Ihonks from Ihe Chair.

1 ,
^ gy i UKohJ

yy-' Provlnclol PresWenl ' 
XuPrfmoryTeachen Asrociqlion 

• KhyberPathlunlrhv/o .

I .4(Ml. Poiol Woh d) ^ 
Oopuly Oirccloi'l 
EASE Oecorlment

1

\\ \
t

■ ^
. Vt - s.1 1

:
Q)(Muho

i fMr. Refotiol
' • 1 General Socfolffiy APfA

• • - Peshowor

SecHon OX\ceip^aryMa\o) 
SE'MportmenI iE&

J

I

fAbdulloh)
AddIJIonol Secrelory (fiJlqbUihmcnl) 

£^5£ Oeporlmenl.
J

\
\

1\ I
I \

I■TI I .r
/ *
t

WF44A7-2m AZiZUUAH VS GOVT CF P043
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I
MIMUTES J3E. THE MEFTING REGAROIMG APPlICflTtON SUBMnTEO__________________
^qVINqAL-.PF^esjDENT-ALL PRIMARY TEACHERS ASSOCIATION KHVBEB PAkHTUNKHW^

BEjjARDING OP DElED0N 0>i RULE 7<5l IN THE CtUIL SERVAWT fAPPOtNTMEMT.
RTflAMSPER RULej 1989).

r
BY MR A7IZ ULUH

t

PROMOTIOM
.*

I
, A meeting regerdlng the subject matter was held on 06-07-2023 at 11:00 AM under 

the Chalnnanshlp of A.ddItlonal Secretary Establishment In his office. The following attended 
the meetingI 9

511 NAME DESIGNATIONI
Mr. Fatal Wahid1 Deputy Director Establishment of Directorate Elementery &

Secondary Education Department_________
Provincial President All PrlmaryTeachers Association:
Khyber Pakhtunkhwa __________________ •
General Secretary APTA Peshawar_________
Section Officer (Primary) E&SB Department Ovll 
Secretarial Khyber Pakhtunkhwa Peshawar

I
<■

1

2 Mr. Alii UliDhI

Mr. RafaqatUllah3.
Muhammad Ishaq4

''i2. The, meeting started with recitation from The Holy Quren. The chair welcomed the 
participants. The Deputy Director (Establishment) of Directorate of Elementary & Secondary • 
Education briefed the forum regarding agenda Itom In detail.

3. After threadbare discussion It was decided that Directorate of Elementary & Secondary 
Education Department may examine the case properly and submit St self- 
contalned/consolldated case for onward submission to Establishment Department for further 
necessary action. * ‘

The meeting ended with aiUote of thanks from the Chair.
i

I
(Mr. Fatal Wahid) 
Deputy Dlrectp^l 
E&SE Departrhent r

• .* •
provincial President
All Primary Teachers Association
Khyber Pakhtunkhvm

(
(Mr. RafaqatUllah) 
General Secretary APTA 
PeshawarV * •

,*
(Muhammad Ishaq)
Section Officer (Primary-Male) 
E&SE Department

«

I
9i

t

*.

1 ■ (Abdullah)i
i

• I, .*

k:.
t f

t

I
^ . (

»;
{
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i-^;’h:9 !•••::"■ . ■(u %/- ? K\n ^ -:-/ i7 I Wo.;

rftflnr; 0^• f ; ••,
I . i.[

s/nr. ■ I -• -S'
Tlia Sat loli Qffletr (j^flmarj'-Male). 
iiiomsfl !i/}{a •S'seoR^fl'y tuliicallar Dcpartmsnl, 

PailiiimUtwa Pcjliwor..
/•J

I Uliyber
Su^cci; ^ iFTnsitnirriNP

Dcar^Sfr, . ■

T i•. %
■■:.

4 •A 1
I«

• • _ I, am tfWeletf W «/flr la iha ■ taller ' Ne^OP‘rlmary-M}E&SED/J-l/
CMte/MImilal ef iha {e^luig/PSTYmi doletl I0-07il0ij on the lultfeel elieti above anil in 

■ present hrliiflilsieryab VI he baeksnund of the case os uniter •'. ^

*o/«0>berPoWi/iwWt^o EileblUfwtenIDsporlmanl (Reipilelion WnR)' 
<ln the CMIServanli (Ap/iblnImenI, pramblinn & Tranffer Ruit) I9R!>) 
Nt, No. SOR.VI(EiUD)/l-3/2OJ0;daledO6’OB-202fl 
an ;/il s'ddaneejromimirseadoffltelnlhefalhwlng nordivldehucr

i • \

/ •; ! I
,1 » TlioiQovtcnmc 

fiahted linlo It
\

I.•
.1, %.• vtdt'noitjionilo

• TTioi IhU ojpee
■tfo.C037'd,oled i6‘02-lD23., ,

(71 A'oii'WI jW IsainryupenllieeMIsenionlloaetepIPromallanlneveiyeondlllon.
(li) It Itllie pre agollve dflha eMltervanl lo onbar aeeepl or Pirn down the offer of 

pramoi bit.
• Thai iviin rb|]^ c 

Ne.SO (Prime

i
/■'I

I.
I

jTicb fertverded the lema lo ilia quarter cbnMrhurf vide Itller 
}*.A0 EASBD/2-2Mppolnimenl/2Q2ifir nitauory BulHpaee.

. TJiqrihe Gove. U n/ ofKIiyber PaWimnWnvo EiieblUbmeniDepanmeni (Rtgtilailon.
IWrifij vide Isi \r No.SO (Policy) E&AD/l.J/2p2Q doled6-(IS-2023 ealeserleallytlai8d 
that fliers mIj i n i/?fn»/rinr?M dectlni orjorgp 'primatian. Il Is obllgaioiy upon every .

\oe'epi proniolfon under every eondtllerk ...
L iBcelvet/ by l/ifr office from yew good office, vide letter .Vb.SO • 
\iSED/2-2/Appotn)menl/207i dated li-05.202J.

/(flhl- o/ the minutes of meeting dated 6-07-202J held^ under the • 
aj Kan. /fiblltlnnol Secretory £f/o/i//e/imf nf o; Afi offTei iliLx office, bos
*t hoilwfenfl/vonm/Watej/ewc, • ' ‘'.4

■of the above, this office li of eovlileredopinion lAo/rta rfaJc/Ion b/fiil/ei.. 
fjallvefy 0 Aiifls'nunifterj of Female Teoehfrs. Thus It Is proposed lhat \

br, :.l6maybeeseniptedeflmpHeotlnnsopHeamondminlin theniltslbld‘
provided Ibex meeting of

' Depiirlnienlol iyoniailon^mmUtee. • .

The. bxe h submliledfer perusal end necessary eetlons please.

tO- .

'I rJ: • I
I'

V
!,
!•

c/vH serwni 1
• TTie jome 

Crrim'ory'Afl
• That. Injlie 

Chairmonsbi 
been asked ft 

. In vie
7(SI liave'offee 
Tcaeliershaloty

I
\

.> .■
t; .

1 :
}rfr

!
1

V'

<I

•xi: i •

. AisUufithire&or (Esiob bl'!) 
Elpmaniary_&'Stcendory Ediicellon 

ifl/ Khyh^r PrtWiftijjWw'fl .

.
A

I •J 'SIr. I
i I

I- Endsi: Na._ •elsio:-iboCopy of (Ae
/. PA to D/rccio<j|Lotn/ Dtreeioratt._ 
2. Matter Copy. ,

1, / ,I !• r ;•••.
AssIstoiU Dlreelar (Eslabfif-f) 

filtmcniniy i5 Soeoiulno'
_ ’ AViyhrr rnWr/imbAivn

■ I I

A

. ' ik II
A• .* 4. I *

I7
I

1
I
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I1
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DiRECTiwijrE (JF EiirnmrflftV f s^me\j eoimTiiWj \cpicf

i
To: FBHfiU)?5a '

S^cRfiT) O'^ttr (
Elsman^^ 5, SeiwKiawj ^ucoh'a^ Oofmitnard 

P«A lAuSlxr-
Sliced'.- MiniTf^ HtcHn*(

■ +T „j|, -hXtikt
Minbtfii'f Vneeii'i^ XTj'h'li olflWJ Jo'?"^p23 iin cHud otsve find 

^ese^-j)" hi^f iTite5^,AWJ- bQtfeywW ^ CHifi (Hi, {jrd&:-
« TItai) CiwtniTTuiJ-t^ ^ E&Jab^aWd dfiptnWiif (Ptgt^^duo W/i^ 

d^ed "tuS^^^s) [vi Civt! StYVan'h (,flppnh^»pLJiF-,TpwKo'Km'^T''«v!^ 
iv^tah'^v, N'-'-l^o. SDR-vr(E^ftD)l-3|-waD dlaW ofj'oS-itfW. 

Ihcd’■ff’iii SSl^Vii- 3wda>ue ^on gacj /n
SAwdi v»(k feUei^ No. cftcAd. ot-ov-Jini

rj JS Susyovjf -jo Clecapi povyw^fy.^,

OijElKil st^W do dV «^ep^/U,cW«^K,
^ momafth.

-/wt-LtiHcM "^ha TOrnp +0 cuucrttei ceruzineJ 

a«d:>n« ^
cf Kf.-ED^i.Wb, W^)v,-d, fc-f,, N=.a. 

E^fRD|i-3 1o:iDcbJK) fi-06-ioi3 cql^caaiy ^
}no I^sun -fa diffliu l^ff. ^mOjan. 9V fi oyW, u 
Sei«,n.+ -M accjfd undo- eOT QsvTdfhV,. ^ ^

! •
I;

-. .• !
I

\ '
I

.*. •

> .♦ ,

* TKeit H®J'favfiU

t'TW -Hte

I -

” S’ u',^ *' S-Vloij

-«>£«,+ oi illi ujics .Tfi,i 
Cfiniofliyotec/

5«oiefciy &kO>toK. 
CUktJ ^ SU^TTTjisJdn

i\'<.' K<n
“1‘ CCUfi.I.

>1 vr^uJ 4Kii qbtfve/lh^ ^cc 
-(Ha d^ah‘<« 7(5.)

Vnfihibaij 1^ peirafi^

Siy- CAie -^ubynUled ^ pev^oJ?

“i Ctrnsldtcf^ .dpi/rtb a

h.-tfi€ssa7x^ • cicfivup£«Ai£ .

AuUKwJ ^lytciwf 
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ARY WJD SecOKOARY EDUCATIOJI O^ARTHERT 
CIVIL SECRETAHlAt i^ESHAWAfl 

____  (PhQno.NoJS1.9223a7)

^»0. 50fPritMry-M)E£tSED/2-2/Appolntment*ftulB /2023
PeSwvfflf Dated 23*^ August, 2023 k

r
t

f
I
ii

' \.
I

s

I
Tile a^tUnty lo.O^A. el Khybof PakhlunWv^/a. 
c^saN&hrhent i'A^rniniSlolion Department, . 
Pe^wVa/ ■

I
1

i

i .

J(
• SUaSECT: - GUTPAHCE REGARfilNG PgLgnON OF RULE 7^5^ TN THE CIVU.

SERVANT fAPPOIHTMEHT. PRPMOTTON ’ ft TftAWSPER RULES
I

I
S • }

19S9^.
1

0^ itr, I am directed to refer to vour 'sttsr No. SO(Po!lcy)/ E&AD/ 1-3/2020 dated 
155- Junk'2023 and to state that after deiedonof nite 7(5) Khyber Pakhtunkhwa Ovll

(AoptUment, PromoUon & Trarisfer Rules 1909) It [las been Inbmatid that those , 
office^/ ofRc^ls vrt-iO do comply Vrfth promoHon order of the cwnpetent authority or 
„ promotion th™5h mpaPS shpll'te proteodrunto B-vbPr.
P3«4nkrTr/3 Ovll Servant (Effic^c/Ei;0}sdpUne) Ruies, 2011. ^

in Wscppnectipn'H I, pubmlSad Itat I" “V ^™T

- r-“4 -=-X'"" : —- — -fX,>«Pa.n«a»vPS«Pd3on-.per.p=P*en,.

I
1«

I ts.^

!*r
1 > I

!, t

\
t \\

1« t
1

<
2.

.*

1

' the said amendnient may be reconsidered to the ,
in yter/ of the above, me 

if teacher !r, iirlmary sawols. ,
I3.
T /t(iTtfirt of W-i I.

sEcnoi!: oFFicjSfi’^I^R^
!-

Copy (orr/arded to the;

" sECnoHOFFidERjPW

;> ..
iwa»

p'--
• /

'r • *

I I
Scanned with CoaiScnnnEr!■

:
£ V •k* .;

k (:

\
t

I'
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1

Wo.Si(pnVLm«-M)E^^SEIi 
Appj]KJ>TavJ •^u2£. 1

PwKwwtf b<jf«d ^3.^frj3urf^2ol*J-

1; '.

T5
Tfu Stc^rda-)!^ +0 ^^(jvornmiVT^- KhybtB l^kKfwobKu*i. 
Es-httoVyrrmi- av«:| ftc\w2iri^a^iJo tte/'to'fmiti^
PcaKc

Sub3b:T ; Q,:itbTxtB ve-^cIAt^ 7 lO (n iha.

dA StWa-Tit (Afp»?ftfmje)T^j ftornaliV) €jTv«n^y' liuiJts'

itiAw.

I,'

; .'.
-• PeoySw,.'; /■ 6 ayr> dinc^iefi;! 'It xq^ "hj h^iM No-So^nre^

/i'3/^o’W) i^Aj'oji c^Yio) 4® &4ate ifTcih p^ty
■ :■ cleMfon Iff ^k^%s) id^ny IWuothu^fl CiVij SiyyiYil 

PfomoHan ar^ TVo^i^ t2ufiai 1^2*°}) SK hai been iiTfimafacJ 

-IFipje S^^r<,j a^cicJli \aAv> chni^ cmip?y jmrxsj^inn ovcie/

^ -^Ki! Ci:mp2)s^ qumotfla 01 -hy -u eyfodz ^Wgl,
' ■'^ Mh*u

SaVcrr&lBffio-^cru:^

■ In 4bjj

tt*

• t

nkbicci
(hkljoiH,

CiiviDe^'ov^ ])~ Ti aibniiflfW -liW ’r. o^ f ,r "AZ's

^tds 00 j sesvice dsfiiVi^

CctJj jSw^tockcJ -io; CMuhoim«fll

7. RS in ScfrfIccvH

•*. •
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Tlic Sccreidry lo Goyemmcni orKhjber Pakhlunkhwa
ElcmenlaryS:'Secondary Education Dcpariinenl,

o 1
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■• 1rrillDANCE ------------------
tirt^nRR PAKHTUr^rW*^ CIVIL
ppr|r^.^r.>rrnN aNT, TRANSFERIRUI^BS

. Subjcci: -. . ..S'
5..1989. • -S',22,. . •: >«V .M)/EASED/2-, ^ g,rc.,cJ .. ,.ereF ,o' your louer No. ^00^3;^

./Appoiu,n.,g,Ruloa,i3 ...d 2X0^023 on or
necessary (juidoncc lias uiready been wndcred 10 i our b

Dear Sir, Xi. 2

a • (
< -
rt

O'>
t

•t

• even No. doled QG-06.202j (copy enclosed)^ I■ V .•5*

Yours fblihfully,

V.. • ■ \t
J\

1 / pf^er (policy.)0 sSeciio: *\
■* . / ' I4

■ I
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'GOVERNMENT OF KHYBER PAKHTUNKHVVA 
eSTABLiSHMENT DEPARTMENT 
Nc. S0CPol!cy)ESj\D/l-3/2020 

Da(^d Peshawarthe September 07^ 2023
i'i;i

i
1 *. • ToI

I•The Secretary to Government of Khyber Pakhtunkhwa, 
Elementary & Secondary Education-Department'

\\
Sublect • - ; CUlDiANCE REGARDING DELETION OP RULE 7(5) tN THE .

! KHYBER PAlOiTUNKHWA CIVIL SERVANTS (APPOINTMENT^' 
- - .1 PROI\^.OTION-AND TRANSFER) RULES. 1989. '

1

\ *
i .

V
Dear Sir. t

directed to refer to your letter No. S0(Prlmary-M)/E&SED/2- 2/Appomtm_ont-' 
Rule/2023 dated 23.00.2023 bn the subject noted above and to state that neccssary-v - 
guidance has already been tendered to your good office vide this department letter of even^ 
No.dated 06.06.2023 (copy enclosed).

am
•%

I r
t %

• '

s
.Yours faitlifully,

« •
i

%
7:

.. .Sectio I Officer (Policy)

I HI .

nnri.‘;L Of even Nn ft riatCv

Copy forwarded to.the:-^ .
'1. PS to.Speclal Secretary (Reg)^E^tab1ishment.Depa^tmenL
2. PA to Additional Secretary (Reg-IQ. Establishment Department
3. PS to Deputy Secretary (Policy), Establishment Department.

• e •

J* V'

;
•{

Section nicer (Policy•I

^ -•,• *
/
L

f

.Rested to be True
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To, r\m Dated: 28-01-7074

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

REPRESENTATTOM
N0.SOfPOLlCY1E&AD/l-3l2020. DATED 06/08/7020.
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA ELEMENTARY A 
SECONDARY EDUCATION DEPARTMENT VIDE LETTER nn6/n6/2n73 WHEREIN fT 

STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA OVIl. 
SERVANTS fAPPOlNTMENT. PROMOTION AND TRAINf?^FERl RIll.FiS IQRQ STANDS
DELETED ^ ^--------

AGAINST THE IMPifr.MFn NOTIFICATION bearing
COMMUNICATED TO

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy] E&AD/l 3/2020 
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. That, as per notification No. 
SD (Policy] /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was ’ 
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department 
(Regulation Wing] deleted Rule 7(5] in the Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 vide notification no SOR-Vl (E & AD]/l-2/2020 dated 06-08-2020. That 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 
for guidance regarding deletion of Rule 7(5] in Khyber Pakhtunkhwa Civil Servants 
(Appointment, Promotion and Transfer] Rules, 1989 in respect of which the Establishment 
Department vide its letter No. SO.(Policy] E&AD/l- 3/2020 dated Peshawar the June 06th, 
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5] in the 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer] Rules 1989 has 
been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists'to decline 
or forgo promotion and it is obligatory upon every civil servant to accept promotion under 
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
also wrote a letter to the office of Establishment & Administrative "
SO(Primary-M] E&SED/2-2/Appointment Rule/2023 dated 23-08-2023

Department vide No
to reconsider the

amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 
Transfer] Rules, 1989 as it had negatively affected a large number of teachers and especially 
female teachers. In the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore 
exists to decline or

no provision .
forgo promotion and those teachers who do not comply with the promotion 

order of the competent authority or try to evade promotion through different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline] Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant 
representation; the Notification bearing No. SO (POLICY] E&D/1-3 1-2020 DATED 
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and 
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

TrueBest Regards AUes5ejHbC
j/i

Syed Ismail Shah Son of Gulab Said 
Resident of Tehsil & District Torghar
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RFFORF. THF SKRVICE TPmilNAl. PESHAWAR
i:

S> WhV Appellant,■J’Neo1

Versus
i;• l\ 4

'
. •; Government orKP & othci’S Respondents

ri

/
I (the Appellant);

do hereby appoint and retain

lvirrnAlV1MA»MIIA7.7AM BllTT ASC. MUHAMMAD ADEEb BUTT.A.tl£ 

RAqSAIVI AHMAD ?;iDD10UI AHC

&
ASfsnriATF'g HF M11A7|7AM l.AW FIRM

to act anti appear for me in Che above Suit and on my behalf to conduct and prosecute (or 

;mu1 alt proceedings that may be taken in respect of any petitiondefend) the same
connected with the same or any decree or order passed therein and Applications for review

of documents, and to represent me/us and to take all necessaryto file and obtain return 

steps on my/our behalf in the above matter.
A

V

i a>'rec to ratify all acts done by the aforesaid Advocate in pursuance of this Authority.
;

X
■ I

‘

APPELLANT

accepted

I /
BCfrT r

DADMUAZ2AM BUTTi , M.UH
^ Advocate High Courtuprcme‘'CourtAdvocuO

I

U1
10 D‘

Advocaje^Ugh Court py

V
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