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1 ' -
In Ref to

tv,..Service Appeal No. ./2024

iMmi-

Muhammad Riaz Khan Son of Sahib Cul Resident ofTehsil & District Kohat

Designation: Primary School Head Teacher at GPS Marchungi

Appellant .

VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974, AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SOfPOLICYm&AD/1-312020.
DATED 06/08/2020. COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023. WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT.
PROMOTION AND TRANSFER) RULES. 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE
IMPUGNED NOTIFICATION BEARING NO; SO fPOLICYI
E&AD/1-312020. DATED 06/08/2020. COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Monthly Salary account is anne::ed as Annexure A

1.
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That as per Khyber Pakhtunkhwa [Appointment/ Promotion/ Transfer] Rules, 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

3. That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect. The rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:-

4.

"Furthermore, those officers/ofncials who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

5. That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached 
as Annexure B

6. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Policy) EStAD/1- 
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

7. That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

8. That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber
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V Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 

it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexnrp F

9. That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

10. That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure G & H

11. That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:-

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect. A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal issues do not 
permit the employees/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

c. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.



* e. That non-availing of promotion and foregoing thereof does not cause loss to the 

government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant. It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees

on

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent N0.1, vide 
letter dated 06/06/2023, may please be declared and ordered to 
be struck down being Void, Ultra vires to the Constitution of 

Pakistan and against the fundamental principles of natural 
justice.

It is further prayed that no penal action as proposed and 

envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the c^e, imay also be 

granted to the appellant.

ppellantAFFIDAVIT:

I Muhammad Riaz Khan Son of Sahib 
Gul Resident of Tehsil & District 
Kohat do hereby solemnly affirm and 
declare that the contents of foregoing 
application are true and correct to the 
best of my knowledge and belief and 
nothing has been concealed therein 
from this Honourable Court /

Through

Muhammad Muazzzam Butt 
Advocate Supreme CourtI

/

r
Muhammad Adeel Butt 
Advocate High Court

Deponent

Bassam Ahmad Siddiqui 
Advocate High Court 
LL.M* Human Rights
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
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CM No
In
Service Appeal No. ,/2024

Muhammad Riaz Khan

v/s
Government of KP & others

APPLICATION FOR SUSPENSION OF IMPUGNED
NOTIFICATION SO. (POLICY^E&AP/1-3/202Q
06/08/2023 AND PROMOTION ORDER DATED
TILL FINAL DISPOSAL OF MAIN SERVIftF APPEAL.

NO. DATED
29/08/2023

Respectfully Sheweth:-

1. That the instant application may be treated as part and parcel of service appeal of the 
appellant.

2. That the appellant has brought a good prima facie case and balance of convenience also 
lies in favour

3. There is likelihood of success of the appellant in the Ms. The impugned notification 
dated 06/06/2023 is against Section 25 of KP Civil Servant Act, 1973 and promotion 
order dated 29/08/2023 of the appellant/applicant is also to be set-aside.

4. That valuable right of the appellant is involved.

In view of the above it is humbly prayed that notification No. S0(P0LICY)E & 
Ad/1-3/2020, dated 06/06/2023 and promotion order dated 29/08/2023 to the 

extent of appellant/applicant may graciously be ordered to be suspended till final 
disposal of the main service appeal.

Appellant
AFFIDAVIT: through

I Muhammad Riaz Khan Son of Sahib 
Gul Resident of Tehsil & District 
Kohat hereby solemnly affirm and 
declare that the contents of foregoing 
application are true and correct to the 
best of my knowledge and belief and 
nothing has been concealed therein 
from this Honourable Court___  ^

Muhammad Muazzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Courtr

Deponentoc
2
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•vr GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber 
Pakhtunkhwa Act No XVIII of B) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following 
further amendment shall be made, namely:

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(AMDS): & EVEN DATE

Copy is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. Alt Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department.
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer ( Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department.

(WARDAH LATIF) 
DEPUTY SECRETARY (POLICY)

/^nested to be True
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. ELEMEIJTARY and secondary education oepartment 
CIVIL SLCRF.TARIAT PESHAWAR 

(Phono Mo,091-9?.2:^507)

.1;I :
5

1
•i r

I’l <I % • r< **«»

*Mn.SO (pflniafy-M)(E6SQO/2-6i2023 
, DalcU Peshavja/ Ih'c. June 2S*.2023 • A

I

I 0

The Direclor
Elementafy.S Secnndarv-EUucallon Depaflmeni 
Khyber Pakhluhkhwa, Peshawar.

A^lz Ullah I han 
President
All primary Teacher's Assoclalion, KP

:
!

( / /I'
% . ■

;
!

t
I

1
t

4 !
•A

GUIDANCBRECAPniMn DPI FTPN
p-aUhtumkhwa CIVIL -------

. ■' aImd TRANSFPR) rules. 19flii

i
I i

. Subject: ■t)1

t

j

Es ablishmeni Deparimant letler^, o.
06 June. 2023 and to state inat 'J^,„„„„3,,se;eta,v (E^taW
11 ;00 AM in this department under the Cha! rn

^ E&SE Department In his office-

am

a letter of

»*.
Irepresentative of. your
rnenllonec)You are Ihetelora, | raouasleb 1°. dopf'® =

Respective DlpaOruen. to attend ,0a.ae,,n, on a data, tlrne.v^^
t

I
t(

t :1 I\
tbove. please. ;

J 5I
i

•v. Uk'-'diy'\
i

4
• IJ 1

II

SECT

i

Copyforwaftietll®^^®’
. psioSedretary.'EaSE.Oepartr

leaenmanlKhyderPaW"*^"" ■-I

. :*
} “V,

5 1t

CMY( sEcrtoNcEPtcd^.'I

I
f

I l:*‘v I

I
i • 1

Attested to be True t
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No so (Prlmary-M3/E8iSED/2-6/2023 
Dated Peshawar the lune 25**’ 2023

I
J V.

i

To f.

The Director •
Elementary St Secondary Education Department 
Khyber Palchtunlthwa, Peshawar -

Aziz Ullah Khan President 
President ^ ^
All Primary Teacher's Association, KP

•Subject CyiDANCE REGARDING DELETION OP RULE 7C5) IN THE KHYBER 
PAKHTUNKHWA'CIVIL SERVANTS [APPOINTMENT. PROMOTION 
ANDjTRANSFER) RULES, 19B9.

I ■ Um^dlreccedtorefcrlothesubjectnotedaboveandtoencloseherewithaletterof
Establishment Departnipnt letter No. SO CPolicy)B&AD/l-3/2Q26 dated OS June. 2023 and to state 
that the suhjeci meeting js to be held on 06 July, 2023 at iiiOO AM In this department under the 
Chairmanship of Adc Itional Secretary (Esbb) E&SE Depat^ent In his ofRce. :

., t ' - r

You are, therefore, requested to depute a representative of your respective 
Obparonent to attend the meeting on a date, time & venue as mentioned above, please.

Enel: AA

t

1♦ «
I C

; i

i\
t

1

1

2.I
I

«
af .

♦t *. '

[MUHAMMAD ISHAQ} 
SECTION OFFICER (PRIMARY MALE)

■>

*.* •.

It;. Copy forwarded to thei*• • ;

1. PS to Secretary, E&SB Department Khyber Palchtunjrhwa.
I1 1
I

I

'i

SECTION OFFICER (PRIMARY MALE)
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allures OF MEETING RFr.AoniKirt 
PROVINCIAl PRESIDPMT All

•••_ Jf. ,APPLICATION suBMineo ay mr. aziz uiuh 
,, ----^—^-PRIMARY TEACHERS ASSOCIATION KHVBEa PAKHTUNICHWA

Regarding OP-.DELpio}j py au^E 7,^, sgRVAm tappointment
TRANSFER RUlFIs 10ft9>

Jf
5

• . \
PROMOTIONS ‘‘l«I

I I\ S ^i

A meellng regbrding ihe lubjeci m'oMei woi held on 06-07.2023 oi > > :00 am 
under the ChplfmonsT^lp ol Additional Secfelory Estobfiihment In his oll'ce.'The

1*' " ' ■ V - "if 'lotlowing otlended the meellng

i

r.‘ II ji.:-. ;
4 I

t

i!|AME . •in ■' f DESIGNATION
t

1
bopulv DIreeler Etjabllihmenl of Olreclorole 
EtempnlQiV'i Secondorv Educallon Oopartmeni

' Mr. Foidl Wohia ^I

1
■i. PfovIncloTPreildonl AH Pilmory Teochc's

• Afioelallon ->
. Khvbet p'okhlunkhwg-

2 I Mr. Aili Ullah
t *

1 : Generol t'eeioton’APTA PeihoworMr. Rolgq'ol Ulloh,3

SacIloh'OHlcpi IPilmory) EASE Depot1mor»l Civil- , 
SecieloilaiKHYber Pol^fui^h'^Peshowor / __■

r: •: I: Muhorrirnad Uhoo4t
• i’

{ •

• i2. The meellng storied v/llh reciloHon Irom The Holy Ouron 
Ihe porllclp^ls. The Depulv Oiieclot [Esta'bJshrnsnll ol Oiieclofole ol ElementprY t 

Secondory Edpcqlion bileled Ihe lorum legcifdingogendo Hem in deioll.

3. Aller' hteadbore discussion i! was decided lhal OIreclorole ol Bemeniory A 
Secondoiv ^ducoilon Deporlmenl may exqmlno '.he case property ond submli^o 

sell-conlolned/comolldoled cose lor onward submission lo Eslobllshmeni
*r » . '

Deporlmen Ipr lurlher necessory action.

. The chair welcomedI
4 I .

4
I

14i

f 1*

i ;
• ; 1

The meellng ended wllh a vnie of Ihonks from Ihe phalr.r *
t

\

prov/nelol Pfeildenl \ ^
P/imoiv Teochen Asiocfolion 

^ KhyberPofchlunkhv/o

A
• i ./. • »

fMr. Foibiw^ d) . 
Dopufy birocfor.l 
EASE Oeoarlment

* ♦

I

A \ t

UhdoT^ :
V ; fMuho

(Mr. Ro/oqdf UllohJ 
Genorof Socfa|afy APTA 

Peshowor ■ '
I ■

SocHon OWecr^Prfmory-MolcJ 
SEIjeoorlmenIE&

*.

.

(Abdullah)
Addlllonol Secrelary ffiJloblfihmonl)

Ei^SE DeporlmenlS

I

!
‘T

I
s•:

\
•i.7/ •

Ibe True.I
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. 9 MINUTES. OF THE: MEETING REGARDING APPLICATIOM SUBMITTED BY MR A7|?; IHtpL|
PBOVINCIAl PRESiOENT ALL PRtMARV JEACHERS-ASSOCIATION KHVRgR PAKHTUNKHWA
.REGARDING OF DELETION OF RULE 7(51 IN THE Cl'C^ILSERVANT tAPPQINTMENT. PROMOTION'
&TRANSFER RULES 19891. .1* ''.y;

1

A meeting regarding the subject matter was held on 06-07-2023 at ll’.OO under 
the Chairmanship of Additional Secretary E^ahllshment In his office. The>folloiw!ng attended: 
the meeting

!

i

Sii NAME DESIGNATION ;i

Mr. Fazal Wahid Deputy Director Establishment of Directorate Elementary & 
Secondary Education Department . : ,.
Provincial President All Primary Teachers Association: 
Khyber Pakhtiinkhwa'

1

Mr. Aziz Ullah2

General'Secfetarv.APTA PeshawarMr. Rafaqat,Ullah3.
Muhammad Ishaq Section Officer (Primary) E&SE Department Civil 

Secretarial Khyber Pakhtunkhwa Peshawar
4

2! The meeting started with recitation from The Holy Quran. The; chair-welcomed the 
participants. The Deputy Director (Establishment) of Directorate of Elementary & Secondary 
Education brlefed.tl- e forum regarding agenda' Item In detail.

3i:After threadbare discussion It. was decided that'Directorate of Elementary & Secondary 
Education Department may examine the-- case properly and submit & self-
cohtained/consolidated' case'for onward submission to Establishment Department for further

1 • I ■ ■' 'necessary action.

e

i

the meeting ended with a vote of thanks from the Chair.

(Mr. Fazal Wahid) 
Deputy Dlrector-l 
E&SE Department

f

,
1Pi^ovlnclal President

All PrimaryTeachers|Assoclatlon
khyber Pakhtunkhwa

(Mr. Rafaqat Ullah]
General Secretary APTA

I ^ 'Peshawar

\

1

V

(Muhammad Ishaq)
Section Officer (Prlmat^-Male) 
E&SE Department

. ,

,*
*.1.

;
V

;{Abdullah)',

i

Co^

I
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« Khyber Pakhiiinkfiwa, Peshawar

iF.iJo.U/SSr/hUCthe'alCasei Dated ‘2^1 2011
.......... , fimnll; eiiBhhlhmenlmnltt^ixainll.ceiti

V

flhSV

, No.' \. ^ Pbant:%

To

' Jr.; ..
- 77io ffsci/on Officer (Prlmar^'^Mah),
• EttmenlO'y A Secondary Eehieollan Deparlmeni. 

Khyber Pokhiiinkhwa Pethdwor.,

MINUTES dr THE MEETING

/
I \

V; Subiccf, -
Dear Sir,

J am direeied to refer lo the letter No.SO(Prlmary-M)EASED/S’l/ 
C.Mhe/MtmileS of the Meeilni^/PSTIWydaled IQ-07-7023 on the siilijeci elied ebove end in 
prcjani brief hlsie^ abm the backgrpund of the cose ot under:

4

\
:: i-'

#• ThnI Covcrnn'inl of Khyber PukblunUiwo Etloblllbnienl Deparlmeni (ftouidalton tyinsd 
deleied Rule Ifl) In ibe CM! Senemt (AppoInlmenK-promotlnh A Transfer Rides tpROf 
vidt'nadfietdionNo. No. SOR-V!(EikADUI-inOlti doted06M-2(}2Q.

• That lldi office lousbl gi/Woffee from iviir good office In ihc following words vide Idler 
tJo.6981 doted 06‘02’2023..

(I) ■' Now It Isohllgeiary upon ilie civil seruanl lo accept Promalinn in every enr.dllloh: 
(li) ll Is the prerogative dfibo cMlsarwiU tn ellber accept nr turn dawn ilia nffer nf 

pramoilah.
• That >’OHn ROtif office forwarded the same- to the quorier eoncerhed vide Utter

Uo.SO (Prlmaiy-M) E&SBD'/2-2Mppolnimentn022for necessary tpjidanee.
. Tliql the Cevernmcnl efKhybBr Fo«j/unW|wa fiUaft/Jj/unem Deparlmeni (Repdoilon 

Wln^ vide Utter No.SO {Policy) E&dD/l-3/202p doled 6~06-2023 eategarleelly staled 
lhai ihcre exists no provision Ip dcellnt or/brgopromallon. ll Isohllgalory upon every 
civil servant to accept promallen under every eondlllon.

received by this office from 'your good office vide Utter No.SO 
(piimary-fd) e&SEOf2-2Mpppin[mcnt/}Q2} doled I2-06’202J.
TllQt ' tu the mtnutp'f nf mrptfnr dated 5*0J

(1

•*.
4\ $

:

•V'J,-

:
t

>

1

• 77ic same '*'«

• not ■ ill ihe iis^o tninuits qf metUng dated 6’07-202J held under the
Chairmanship of Non. Addiilnndl Secrelery Eslohlishmenl at Ids office ihU office /tat

■heehaskedjbriubndssloucfiovolldaiedease.
In View of the ahave, this office Is afeonshleretl opinion that the deletion of Rules 

provl'ded ihey sub'mil ‘ihiU tv'liun refusal prior lo eondiieifon of the meeiing of
Deparlmenial Proniolloni^mmlliee.

The ease Is suhmliieclfor'ptru^ol and necessary aellons please.

4 A,

♦

1

t
V

1
f

■ ^

)fremr (Estob M‘I)
m;

ASSlStl _ ;
£lBrnpmQ>jp A Steandar^' Education 

' Jh. Khyber PaUminkhwit

X4

iI • 4

' iiEiidsi: No.
Copy of the above is let’

t. PA li Director Local DIreclarole. 

2. Ma.\rcrCopy.

I
*1

t

I i'y 4
1

. Asslstoiit DItveior fEsInbM'/)
Elemviiinr)' JoeoiifJnO' , ,

Khyher Piikhtunkliwn

I

i
m

> i . •
i

t (
f

V

«

;
I
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0| W(Ptimq^ rOai^^
Cclqto/i^ Oc^fmW.

Su^edi- MimAi 
^<KXi Siv;

»

IElvm i
i

'■

1 1i

f
j!/

3 diYi dimctA- -fo Xd/^EH fti*vtoj|iy
(Minb+ei^ ^eeKvig iP.ST^'2fl'i3 dflWI tsyj c/ied Obive find +ii
piEStK^ hiUf lTi;'rai^,ftbBl bac^vW ^ unflUa;.

« Tfift/J ^ EsdubiuijmimJ di!p(w^Tnovv+ ((?(gii&a}ui \f\^')

d^®d ivrCivil St.wawh
Wo-Wo. SDi?-vr^E^fVp)i-3|^2o daiid ob'og^unp. 

)hcd -ff-Jj Crj‘)« S^W“ gwdonrp uort gaid ir\ dPifl
v^wdi vi'ck fctiei .No. 6^87 di^tcl oVaVT^f^l ^

(_y^ou) }J fs \j^ ^‘vii Stsyowf -fo ^opi poJwTJv).
OOghft rf W1 sovoni- ;1o «£ef^/diamcU, dU

JP'® «n«sHjv,,

"Hj cyucrtta CerKzir^xJ

.TP^I -H^ ^ Cf.ED(^.W&,
e^,Rp|:i'5 iopo do^ce) 6-06-1o^3 cc^k^cfiSai^ 54^^

'«mv.+ a> K.'i
‘^pSHafvJ c<^- “n ^ ^ ^ sub'm.ssidn =:3^

1
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I 4
• t
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I
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gujdovii?. •

a
**\’

€5ilih,i ;
! !'

civil
I
I

4*
V

tt::: ff/iSufc
• TW ewe 14 ■•tubmifled A petio)!

pijLc^ - ■* r

tX»va “f. cik^e
I- Pfi 4-b IpccdS t>ivfec.hnaf£
'I- VTiit'o Cs]fjij‘ -

h.*tC€ssa>^ ciciwu*.

•:
ft(iUkv.d PIy^
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■ a.£USMTARY WiO SECONDARY EDUCATIOM DEPARTMENT 
CfVlL SeCRETAJllAT-'PESHAWAR 

1 _________(PhDno.Noj»VB223^T)
I lie. SO/PriiT«fy*M)EB6ED/2-2/Aopolntrri,ent'Rule ./20,23 ..

Peshawar Dated 23"* Augusti 2023

i-

■,

Tj^ l>weUry to Gc'/L ot Khy^f PakhlunWiwa. 
Eit^hitvn^l i Adminislfslion Department, 
Pevhevrar

5US3ECT: - GlfTDANCE REgARglNG-DELETTON OF RULEJZfS^ IN THE
SERVANT CAPPOIHTMENT; PRPMOTTON & TRANSFER 'RUJr.ES
1989^.

CXiSr Sir, I am directed to refer to your letter-No. SOtPollcy)/ E&AD/ 1*3/2020 dated
after deietJon-of mie 7(5) Khyber Pakhtunkhwa 0^1()6r 2023 and to state that

(Ao^fttment, Promotion & Transfer Rules 1989) it has been Intimated that those 
cio not comity vrith' promotion order Of the competent authority or

shall be proceed, under Khyber

k ;

offtcert/ c^ntSsU vrhro
tr/ to e/ade promotion through diff^nt, means

Gvil Servant (Effidenc/ & Discipline) Rules, 2011.

I

PglitTOunklTr’/a\

Ln vter/ of the atwVe, ttie,

’L

■■.

said amendment may be reconsidered to^the
1

3.
}

(MUH/
SECTION

(, «

Copy fw.rarded.to the:

section OFFldER

*;.iwa.
•ilV

1

>&

;

I Scanned with CamScarnier :

\
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TPifi Stci'd^-'Q 'fj (^avuTiTTUrtt ^ l^bo (^(cMunbhiJ^- 

Es^bfiiihmayit' oic| MiviiruSha^uo ttefto'frnjujf^

Quft^rvcc c(5^£ii(ho ^ l^^c. *? (s^ in "fhjL

ClVi) Stvvovii- ftcm^iicsn ^ Iremi^y

S ano dina^Je^l to -hi J^efrdjf Wo.Sa^tw^^

ji-"^! lolO S£&e^ fli'^JunjeTifiT.J c^nj 4n • state thftt Q^^tir
fj We l'l^2 IWuothuja Ovij S^YUa-nt (R-ppaivithUvit^ 

I ..■;4. Pro<iiah“ao Qvd TVofl^ t2ufiai iS2»^_) Ka.^ besn irrHrmlaa/

. ' ^ -IW viyHis chnoh cfmp0y oji^ pmc^on avd.e/

' of Jhji cumpet-H au^onty oy -hy fo evade jr^orr^li^sn

P«aVu:(
UjJMr.

1

■ SuB3?jiT:

>
l

,-'!• peco'S'it,
: I iI

»

I
T

1
I »

■!

r\khu^I

i-. *
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■ %In 'iH'i 
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No. SOfPolicy)E&AD/l'3/20- 
Daicd Pcshav^-ar the September 0

* *'
. * > .<

,2023

eiary lo Govemmen. oDChybcr Pokh.unkhwa, ' 
& Secondary Education Dcpartiiicni-

GUIDANCE ^R^GARDING,
l^HVRirR PAKH-nJNjOiWA.^^
-^nMntlQN A^fDTRANSFE^RUliES

Tltc Seer 
Elementary

IN THE n

DE!Ja!S^L^^^^O!KrMENl. 

, 1989.,

O& .\
Subject: - U.t u r.

S:: •sto

Slate ,ihai 

imenl teller of

r\ X
3teller No.- Dear Sir, directed 10 refer to your: 

2/Appoinlmcnl-Rulc/2023 doled 23.08.2023 on 

necessary guidance
. even No. dated 06.06J023 (copy enclosed^

1' am anoted above-and toihe subject
ood office vide this depar o

Ahas already been tendered lo your B -5
I

Yoiirs faithfully,. ^

;er (Policy)Sectiop.

R-firkt. Of ^

10 ihe;-Copy forwarded

1. PS lo
2. PA to
3. PS to Deputy

. [Uioblishmcni Dcpnnmonl.
I. Esiablishtncni Deparxincnl- 

(r^iablisbrncni Depnnmcnl.
Special Secrcinry (Reg)

, Additional Secrctao'(P«&'”)
Si:cretiio-(Po''*=-''-*>^

. *.

*
V.4 <. 4 y
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- GOVERNMENT OF KHYSERPAKHTUHKHWA 
ESTABLISHMENT DEPARTMENT 
No. S0[Policy3E^D/ii3/20Z0 

Dated Peshawar the September 07,2023 ;
*

If
To

' 'The S jcretary to Government of Khyber Pakhtunkhv/a, 
Elementary Sl Secondary Education Department.

GUIDAFICB REGARDING DELETION OFRULE 7(5) IN .THE 
KHYBER RAIOITUNKHWA CIVIL SERVANTS (APPOINTMENT. 
PROMOTION AND TRANSFERi-RULES,^1989.-

. -j

Subject:-I
1

Dear Sir.

directed to refer to your letter No. SO(:Pr[rnary-MVE8tSED/2- 2/Appointment- 
Rule/2023 dated- 23'.08.2023 on the subject npted'.-above and to state Chat necessary 
guidance has already been tendered to your good omce vide this department letter of ever 
No; dated 06.06.2023 [copy enclosed],

am

Yours faithfully,

f 1

Section Officer (Policy)L

.1 .

Fnrist Of even No & date 

Copy forwarded to the:-
1. -PS to Special Secretary. [Reg], Establishment.Departmient -
2. PA to Additional Secretary (Reg-Il),-Establishment pepartmenL
3. PS to Deputy Secretary (Policy)' Establislrment Departrnent.

1; 1

1 '

j

i S

.
■/.

1.-

Section nicer (Policy) ,

\

:

be True
opy•I

)
WP‘Ji42-2Q23AZI2ULLAHVSGOyT;CFPG« •

>

i

I

5
. J«

, 1 :y : ? .



A
J

J
«

^<2 -4

%

>I' 07.05 2024 i.c-ai'iicd '.'{tuiiscl for liic appcMani prcscni.
»

-.rr.
.1 V

V

• 'I'.'• I

(■>

i.ci :i prc-ailml.'isioii notice lie issued in (lie\\
1i) 'vsiMiiuk'ius llmiuidi 'I'f^S I’nr snhnii>si<iii of//. ///K- : /-• leply/ciimincius. Ai'pclljiiu is diicclcil to dcpoMi

V.

expenses within tlircc days. To come up for 

re|tl\7eo:ttnicnls as as preliminary hearitij; on
I'

*
I i0,nf»,202*I hci'ofc S-li. I'.r ftiven ici learned counsel

lor the appellant.
I
I

V'

Alongwiih the service . appeal there is an

application for suspension of Noiilicali»m daic-tl*

»
06,06.2022 and letter daleil 23.03^2023 till the final

1

disposal of main service appeal. In ihe meanwhile, no 

advcr.sc aciio’ii .sliall he taken against the appellant till 

next djilc pr licaring.

t .* •

y%
i•t

t

c eriiri-,1 lo- o-iii-.-..pj(Muhainniaci Akbar Klian)
Member (If)t1

*.«S \ »’ll
.*1. (i* .11. !•«» ;<'^n'%I »•i

.'1, I

.M.lr.n nf A-vy
t 7
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tJnvn-.i.....
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Saiii" nt t

Hate of• 
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Dated: 28-Q1.?n74

13 Secretary to Government of Khyber Pakhtunkhwa, Establishment Department Civil 
Secretariat, Peshawar

2] Secretary to Government of Khyber Pakhtunkhwa,
Education Department, Civil Secretariat, Peshawar 

33 Director Elementary and Secondary Education Department

Elementary and Secondary

REPRESFIMTATIflM AGAINST THF IMPUGNED NOTIFIfATION BEARING
MO.SOfPOL[CY1E&An/1.-^i7n7n

SECONDARY EPUCATlQN D^RTMENt vide lettfr nnA/nV/2n2TwHVpF^^
STATED THAT SUB RULE 5 OF RUl.E 7 OF KHVRER PAKHTUNKHWA 

SERVANTS fAPPOlNTMENT. PROMOTION AND Tram^ffp^
DELETRn

Civil.
RULES. 1989 STANDS

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO fPolicvl E&AD/l 3/2020Elementary & Secondary Education vide letter^dated 

06/06/23 wherein it has been made mandatory to the employees to avail the promotion -
n/7 employees. That, as per notification No.

SD (Pohcy3 /EDAD/1- ^2020 dated 06/08/2020, the right of foregoing of promotion was 
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department
TranS (Appointment. Promotion and
Transfer3 Rules, 1989 vide notification no SOR-VI (E & AD3/1-2/2020 dated 06-08-2020. That
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 
or guidance regarding deletion of Rule 7(53 in Khyber Pakhtunkhwa Civil Servants 

(Appointment, Promotion and Transfer3 Rules. 1989 in respect of which the Establishment
E&AD/I- 3/2020 dated Peshawar the June 06th, 

2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the 
y er Pakhtunkhwa Civil Servants (Appointment, Promotion and TransferJ Rules 1989 has 

been deleted vide notification dated 06-08-2020 and .therefore, no provision exists to decline 
or forgo promotion and it is obligatory upon every civil servant to accept promotion under • 
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
a^o wrote a letter to the office of Establishment & Administrative Department vide No 
SO(Primary-M3 E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the 
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 
TransferJ Rules. 1989 as it had negatively affected a large number of teachers and especially

uieanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline3 Rules. 2011.

It is, therefore, humbly prayed that on the acceptance of the instant 
representation; the Notification bearing No. SO (POLICYJ E&D/1-3 1-2020 DATED 
06/08/2020. communicated to vide letter dated 06/06/2023. may please be declared 
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

and

Best Regards

Muhammad Riaz Khan Son of Sahib Gul 
Resident of Tehsil & District Kohat
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BteFORE THE SERVICE TRIBUNAL PESHAWAR

Appellant y

Versus

Government of KP & others
Respondents (

y

I

i

do hereby appoint and.retain

MUHAMMAD MUAZZAM BliTTASC. MUHAMMAD ADEEL BUTT AHC
i

RASsAiv! Ahmad SiDPIqui ahc

&
ASSnriATBS OF M1IA7ZAM LAW FIRM .«

{

to act and appear for me in' the above Suit and-on m'y behalf to conduct and prosecute (or 

defend) the same and all, proceedings that may be taken in-respect of* any_ petition 

connected with the same or any decree or order'.pas'sed'therein and Applications for review 

to file and obtain return-of'documents, and to represent me/us and to take all necessary ,
: . steps on my/our behalf in the above matter.

1 agree to ratify all acts done by the aforesaid Advocate in pursuance of this Authority,

r
APPELLANT

A € C E P T K «

MUHAMMAD ADEEL BUTT 

Advocate High Court
MUHAMMAD MUAZZAM BUTT 

Advocate Supreme Court

BASSA^ AHMAD SIDDIQUI 

Advocate High Court.
;


