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Muhammad Riaz Khan Son of Sahib Gul Resident of Tehsil & District Kohat

Designation: Primary School Head Teacher at GPS Marchungi

1)

2)

3)

................... Appellant .

VERSUS

Director Elementary and Secondary Education Department

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary -
Education Department, Civil Secretariat, Peshawar

.............. Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974, AGAINST THE IMPUGNED
NOTIFICATION_ BEARING NO.SO(POLICY)E&AD/1-312020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)

ay

E&AD/1-312020, DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1.

That the Respondents Department appointed the Appellant as Primary School Head

Teacher.
Copy of Monthly Salary account is annexed as Annexure A




—2-

That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) E&AD/1 372020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:-

"Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please”.

That as per notification No. SD (Policy} /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.

Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached
as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO{Policy) E&AD/1- -
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition.

Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

That thereafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

KRS TS
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11.
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shal! be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed.

Copy of Representation against the said notification is annexed as Annexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(S) in the Khyber Pakhtunkhwa Civil Servants {Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive

notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

. That there are no terms and conditions of service mentioned in the appointment

order of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with -
their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the
employees who foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a -
result, junior to the appellant according to the order of seniority cum fitness are
granted promotion to next rank.

That as per Civil Servant laws, promotion is a kind of appointment which is always
optional to get promotion or not, hence the impugned notification is void, itlegal and
against the law and the same to the extent of the appellant is liable to be set-aside.

. That it is further submitted that on account of grant of promotion, some employees

who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelied to accept the promotion compulsorily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must ‘
be optional for the employees as to whether to avail or forego the benefits. Any
promotion without willingness of employee is illegal and liable to be setaside.
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e. That non-availing of promotion and foregoing thereof does not cause loss to the
government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

K

f. That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of .
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent NO.1, vide
letter dated 06/06/2023, may please be declared and ordered to
be struck down being Void, Ultra vires to the Constitution of

Pakistan and against the fundamental principles of natural
justice,

It is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also be
granted to the appellant.

——
ppellant

AFFIDAVIT:

i | Muhammad Riaz Khan Son of Sahib
Gul Resident of Tehsil & District | Through

Ko};at dcl)‘ her}:aby solemnly faffﬁrm a_ncl Muhammad Muazzzam Butt
dec are that the contents of foregoing Advocate Supreme Court
application are true and correct to the

best of my knowledge and belief and
nothing has been concealed therein
from this Honourable Court 7

f Muhammad Adeel Butt
9‘4 Advocate High Court
g Deponent ﬁj/fg é”{ ‘

Bassam Ahmad Siddiqui
Advocate High Court
LL.M- Human Rights
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
C.M No /2024
In
Service Appeal No /2024

Muhammad Riaz Khan
Vv/S
Government of KP & others

APPLICATION FOR SUSPENSION OF IMPUGNED
NOTIFICATION SO. (POLICY)E&AD/1-3/2020 NO. DATED
06/08/2023 AND PROMOTION ORDER DATED 29/08/2023
TILL FINAL DISPOSAL OF MAIN SERVICE APPEAL.

Respectfuily Sheweth:-

1. That the instant application may be treated as part and parcel of service appeal of the
appellant.

2. That the appellant has brought a good prima facie case and balance of convenience also
lies in favour

3. There is likelihood of success of the appellant in the lis. The impugned notification
dated 06/06/2023 is against Section 25 of KP Civil Servant Act, 1973 and promotion
order dated 29/08/2023 of the appellant/applicant is also to be set-aside, '

4. That valuable right of the appellant is involved.

In view of the above it is humbly prayed that notification No. SO(POLICY)E &
Ad/1-3/2020, dated 06/06/2023 and promotion order dated 29/08/2023 to the -

extent of appellant/applicant may graciously be ordered to be suspended till final
disposal of the main service appeal.

Appellant

AFFIDAVIT; through

| Muhammad Riaz Khan Son of Sahib Muhammad Muazzam Butt
Gul Resident of Tehsil & District
Kohat hereby solemnly affirm and

declare that the contents of foregoing
application are true and correct to the
best of my knowledge and belief and Muhammad Adeel Butt

nothing has been concealed therein J Advocate High Court

Advocate Supreme Court

from this Honourable Court

1

Deponent
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GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
(REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber
Pakhtunkhwa Act No XVIIl of B) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following
further amendment shall be made, namely:

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

Copy is forwarded to :-

1
2
3
4,
5.
6
7
8
9

10.
11.
12.
13,
14,
15.

16.

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
The Senior Member Board of Revenue, Khyber Pakhtunkhwa.

All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.

The Principal Secretary to Governor, Khyber Pakhtunkhwa.

The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

All Divisional Commissioners in Khyber Pakhtunkhwa.

All Heads of Attached Departments in Khyber Pakhtunkhwa.

All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.

All Deputy Commissioners in Khyber Pakhtunkhwa.

The Registrar, Peshawar High Court, Peshawar.

The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar

The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.

The Deputy Director (IT), E&A Department.

All Section Officers in Establishment & Administration, Department.

The Section Officer { Admin), Administration Department with the request to arrange 20 gazette
copies.

The Caretaker, Administration Department.

(WARDAH LATIF)
DEPUTY SECRETARY (POLICY)
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56 June, 2023 and to siate that the subject meeling
\ .

+

-

:L' -:.' D \! {- l"

v, y VERNNERT ﬁlrl 6

e e -ty M- "hﬂ‘.’ - -

oy . ELEMENTARY AND SEcm-!nAnvagg EC fiilg ':-1 HTUNIEWA,
: DEPARTHMENT

Ll : AL SEGRETQR"\T PESH!\W!\R

e (Phone Ho.094:8223507)

- —
T e v—

N0.S0 (Pr'ima'ry-_mu_éé's?ﬁof{-é'i'zoza"
_Daled Peshavrar 1he, June 26™.2023

TG
E?eemﬂeireclor , i
1<h;;gJ‘SZ’#&&?&?S?&E#&’&ZE”" Oupatinert )
£2lz Uliah Khan L )I/ 7.'7) 2
=614 %

President
A'I‘I.Er'lrpary Teacher's Assoclalion, KP

Subject:  GUIDANCEIREGAROING DELETION OF RULE 7(5
P‘lAKHTIUNKHWA'CNlL SERVANTS (APPOINTME
AND TRANSFER) RULES, 1388, "

»

.
-

and lo enclose hsré with
\E&AD/1-3/2020 daled

llam directed to refes lb lhe sut;]e_:;t-ngled above

a letler of Esrléublis.hmenl ‘Deparimént Ieﬁa; No. SO (Palicy
44:00 AM in ihis deparimenl under the Qhé_)lrmqnshlp of Additional Secretary (Eslab)
E&SE De;iarh‘-nenl In his office. R ‘ :

2. You are, ‘lhere!ore,i

raspective DTpart_mani lo atlend lhe r_'r'iéel'ing on a dale, lime & venue a3 ;!nenlldned

\ .
13

Foove, plaas?. o |

| AQ
SECTION OFFIOE {PRIMAR
Copy forvwarded to the: _
1. PS lo Sefretary, EBSE Departmer! e PR L
| V.
C//’V { MALE)

Attested to pe True
Cc .

WP4442-2023 AZIZULLAH VS GOVT CF PG43

is to be held on 06 July. 2023 al

taquesled lo depule 3 representative of. your

L — b
————
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" Ne S0 (Primary-M)/E&SED/2-6/2023

Dated Peshawar the June 25t 2023
To

t-

The D[reétm

Elementary & Secondary Education Department
‘Khyber Palthtunlchwa Peshawar -

Azlz Ullah th_r_: President
President

All Primary 'Ii'eacher S Assnc[aﬁun. KP

GUIDANCE RELARDING DELETION OF RULE 7(5) IN THE KHYBER

PAKHTUNKHWA CIVIL SERVANTS [APPOINTMENT PROMOTION
AND TRANSFER] RULES, 1989. oL

Subject:

Tt am]dlrected tu refer to the suhlect nated above and to enclose here with a letter of

Esl:ahllshment Deparlment letter No. SO [Pniicy]E&ADfl-sznzo dated 06 June, 2023 and to state

that the subject meeii:lng Is to be held on 06 July, 2025 at 11:00 AM In this department under tho
: chutrmanshlp oEAddluonal Secretary (Estab) E&.SE Departmentln his office. .

.2 " You are, therafore. requested to depute a4 representative of your resper.tlve
anartrnent to attend the meeung ong d1te tlmc &vunua as mentioned above, ploase,

| R . * .-

Encli AA €.
; i
b ' H
1 ' (MUHAMMAD ISHAQ)
'I SECTION OFFICER (PRIMARY MALE)
} |
Colpy forwarded to the: "

1 PS to Secretary, E'&;SB Department Khyber Palthtunkhwa.

"y
1

SECTION OFFICER (PRIMARY MALE)

e < L L
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UTES OF TH
MINUTES _OF T Miﬁ' G N UCAUON SUBMIITED aY. MR, AZIZ U

EROV!NQiA] PRES . .
REGA "DELETIG HYBER P AKHTUNKHW
18ANSFER RULES 1989} OF RULE 7(5) 1N THE iyl ‘ VANT |1 TMENT. PROMOTIO

A meeling regording the !Ublecl mailar wa!. held on 04-07-2023 ol 11:00 AM

under the- Chulrmunsnlp ol Addillonnl Sec:eicn,r Establishment In his o!ilcs rhn
¥

iollowing onended the meeling.

S| ~_; RATE = m—— —
cl — ME . . a7 i’ DESIGNATION )
' M. Fazal Wahld b AR Dupu!y nlreclar Eslablishmen of Direciorale '
1 . Elemenlqry L Secandow Educallen Depafiment

. “ %> . Provincial Presidenl All Prmary Teachers
2 i M Al U!lﬂh - Asioclalian ‘2 -sn

: Khyber: PnkhlunkWu
+ . Generol secmtaw ‘APTA Peshowar

3 | Mr. Raloqal Uliah,

—

tection otﬂcm IPtImnry) E&SE Dcpadmenl cwi:
sectelmluixhybsr Pakhiunkhwu Pgshawar 7 !

1 - .
S VR

4 MUhUﬂ{mud lshur
T

i . T
. l. .- N ¢
2. The meeling sturled vilh recilnllon lrom lha Holy Quron, The chair welcomed
the porticipgnls. Iha Depulv Direclor [Eslublishmanll ol Diseclorale ol Elementary &

Secondory Edut:a!ion brieled ihe forum tegmding ogenda itam iIn delall.

» l

3. A!ler hreadbgra discussinn il wr.zs declded 1hal Diraclorcle ol Elamentory z
Secondory -ducaﬂon Dspnrlmani moy exumlnc lhe case propery end submit o
sell- conlamediccnsollduled cose tor onwnrd submisslon 1o Eslobﬂshmen!

Deparimen {nr Iur!her necessow‘uct!an
', : fpha

1}

{Ms. FazalW gd} | /(Mr Avz Ullah) ; y ¥
Depuly Diruclnr -l 1 .‘6. pravincial President ; .
E2SE Denarlmenr . Frimory T2achars Assoclglion  *

. | rhybet Pakhiunkhwo '

l ho
Mr, Rolo ul Ullah) ) {Mu
Gcfwral Sa;etary APTA Seclion Om;:;rﬁpﬁary-&lalo}
Peshawcr . o E& ncrimenl. .
A .
{Abduﬂuh]
Addilienal secrelary (Establishment)
E&SE Deporlmenf

- s
WP4442:2023 AZIZULLAH V5 GOVT CF PG43 pe True.
s
+
.'.--Ts '
x

The meellng ended with a vale ol Ihanks from the Chulr. K

= ’o.:-.q, -
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REGAHDING OF DELEIIQN OI‘-' RULE 7{5! IN THE CIVIL SERVA_NT IAPPD!NTMENT, PROMO!!O

& TRANSFER RULES 19891

A meeting regardlng the subject’ mattar was held on 06-07- 2023 at 11:00 AM, under'

the Chairmanship uf Addltlonal Secretary Estahllshrnent In his office. Tha;follow!ng attended_:-__ i
the meeting : '

Sit | NAME P DEmGNAnom

1! Mr. Fazal Wahid Deplty Director Es}abllshment of Dlrectorate Elementar\; &
I Se:andary_ducatlon Department

2{ Mr. Azlz Ullah ~ - Pravinclal President All Primary Teachers Assaclation:
; Khyber Pakhtunkhwa

3] Mr. Rafaqat Ullah General Sécretary APTA Peshawar

4] Muhammad Ishag Saction Officer (Primary} E&SE Department Civil

| Secretarfal Khyber Pakhtunkhwa Peshawar

| . Taw

2! The meeting started wlth recltattun frum Tha Holv Quran. The: chalr -welcomed the

plarticipants. The Dlaputy Directur (Estahllshment} of Directorate of Elemantary & Secondar\;
Educatlnn brlefe;! the furum regardlng agenda Item n detall.

3! After threadhara dlscusslon it was da:lded that Dlrectarate of Elementary & Secondarv

IEducaticn Depart 'eﬂt rnay examlne the :asa properly and ~submit & “salf-
) cantalned/cnnsolidated case for onward |suhmlsslnn to Establishment Department for further

Inlec?ssanyactiun . S L

.

The meetlng ended wlth a uote of thanks from the Chalr. B S
R
(M. Fazal Wahid) |
D?puw Director-1 \
EBiaSE Department |-

Provlnclal President

All Pr!mary Teachers Assoclation

Kﬂvber Pakhtunkhwg

{Mr, Rafagat Ullah) "
General Secretary APTA

Peshawar : i

(Muhammad Ishaq) - ' E A 5
Sectlon Officer (Prlmary-Male) R S
E&SE Department ' ' ‘

. {Abduuah)
&ﬁzﬂ ﬂ%ﬂ iﬁiﬁtﬂ%&tﬂn’@bmtl

AtE be True
copv
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Sf AN

gg gl K hyber Pakhtunkh wa, Peshawar

:No G112 JFNs, JJ&ST}{'WGcnern! Cares Dated Ll-—Zf w2
‘Nmm or:.msju . Emall: r.l:aM.n‘hnr..'nrmnMOgmnH com

To

\/ﬂw Su:l!on Officer (Prlmao'-a\falaj.
Clcmcnlary & Sccondary Echication Departmant,
Khyber Pakhnmkhwa I‘c:hawar. '

Subjeci; - ﬁﬂﬂUTES OF THE AMEETING
Dear Str, - .

1} am direcied to rofer to the (ester No.SO{Primary-A)E&SED/S- JI
G . Misc/Minytes of the Meeting/PST/2023 . dated 10-07-2023 on tho subifect elied above and 1o
presant briqf history abnm mc bnckgrmmd of the cu:e oy um!cr

« That Gaucrnmcm of Khyber Pokisunbinva Ertabmhmcm Depurtment {Ram:!af!on Wing)
deleizd Rm"a 7(5) tn the Clvil Servantr {Appoiniment, pramcrlnn & Tronsfer Rules 1989
vide: narmmn‘un No. No. SOR-VI (E&AD)/1-3/2020 dated 06-08.2020.

»  Thot this officr sought guldancc Jrom your gaad office in the following w ards vide fotier
No.6987 dored 06-02-2023.

(1~ Nowlit is obllga.'my upnn the civil servont o decept Pramaﬂan fﬂ every cordltioh, -

(t) 1 i5 the prerogative of tho clvﬂ sarvont i plther acccpt ar turn down the nﬂ'cr of |
pramol!an : ’

« That yonn goaf offfce fnrwardcd the rome. rn the guorier conceried vide Imer
No.50) (Primary-M) E&SED/J 2Mppu!mmcnr/2023 Jor necessory guldance. ]

v Thgt the Gu\'cmmcnl of Khyber Puﬂuunlr.hwa Estoblishment Depariment rRagulaHan e :.
Iang) vide leuer No.SO (Pallcy) E&d Dﬂ-JfZOI'B dated 6-06.2023 cm‘cgarlcah‘y stated
that there exisis no provision (o deciing or forgo pramnrlon. it i5 ohligatory upon cvery -
c]h'h‘ servant Ia"acmpl pronation undr.r avéry condition.

. Thc same was, recelved by ihis q{ﬂcc Jrom ‘your good office vide leticr No.SO
(anary -M) E&SEDR-?Mppm‘nlmcnf!)ﬂ?J dated 12.06-262).

. Thar Iy the fight of the minutes of meeting dated 6-07-2023 held under the

- Chairman:hip of Hon, Adidirinns! Scerctary Eﬂahi’uhmm at his affice thix nffice ot
hgfﬂ asked for nibmilssion of :nrur:Hdalrd case, ,

Iviaw of the ahove, m:: offlee i< of constilerced opinton that the detetion of Ruiu .
?(3) hmm aj]&md nr.'gnﬂvcly 0 lmge ‘Mimbers af Femaln Teachers. Thus it is propoyed that
'n.-a.::'rert below BrS-16 may be t'umﬂfﬂf of lmplicotlans of tho amandment In the rules ibid
pmvldcd they ,;;hmf: thelr wrllml reﬁ.unl priar 1o cand:r:f!un of the mcl.'rlng of
Dcpa'rrm:mal Pramaﬂﬂ” aﬂ"‘"’"'“ o

Thc ca:r. l.r mbmlmdfor pr.-n.qnl and nzeessary ar:lfnn: please.

: Xl
i T AssbsndrDiretor [Eﬂub M-I}
| ) . . .I E'Dmu‘"“’y& SBCGHdBU' Ed“f?”oﬂ .
l ] v /0/ Khyber Pakhmnkhwa .

Endss: No,

N

- Copy of the abavé s 0:- o
i PA lol Da‘rr.'r.'mr Laml Dfrc:mrTl: ‘ ,
2, Mami.'r Copy . . , |

1 . Asststont Dlrector (Exinb !-!J
! Elenwntary & Socondary E!hlfﬂffﬂ"
Kiyber Pnkhm_ukh\lﬂ S

wlpmz-z'_azs AZIZULLAH V§ GOVT.CF PG42
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echon Off2er (Pimagp Male),
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\th d‘”ﬁ

SUE’Ed = Mingges '¥:~ Mﬁrhng
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© Tred Fis 12 St Juidance i Yooy gad vffce in the fﬂbm‘r@
wrde vide Jofled o. 6987 diefted gk oy .
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| - o .

: S
o E*-E“&mm KD BECOKDARY EDUCATION DEFARTMENT
' CVIL SECRETARIAT PESHAWAR
(Phone. Ho,ue1.9m537) b

Ho SrJfPnmary-M)E&SEDD-Zonpolntment-Rute 2023 ..
Feshawar Dated 23"’ August; 2023

The G“'J‘EWY 1o G of Kh '
ybﬂr Pal'htunkh.u
*‘-sharfar :
: SUBIECT: -
|
] L P Lz =il E
RS ’ am directes © refer to your lettzr-Ho. SO(POIlcY)/ E&Am; 1-3/2020 ‘dated ‘
NN 047 June 2014 and to stte that after deletion-of rule 7(5) Knyber pakhtunkhwa' GHI"
‘_ i _-;arm (Aaabrttmmt, Promo’don & Tran*fer P.ules 1989) it has been Intimated that those
[ AR
| e, oFficers/ o{ﬁdxsls yio du it comply vath: promoﬁan order of the competent authority or
!II __ s 215 wadﬂ prormtvon through clifferent means -shall be proceed, under Krw_ber :
‘ E Parm;n!rmra G .r|l So.wan* (Efﬁdenc,' A Dssapline) Rufes, 2011,
I
! Z _ Ln this conne,cbon it s submltted that In some cases lady taacher of primary
| o levd wna a:aﬂ such promaions have to faca serious tnconvience whiie thay have to
, pgfarmduﬁera In thﬂ renwtﬂst smﬁon with rio residental or Eransport faciiity. Most of
: Hhem 28 mamed wh:h kigs and elder father of - mother-ln-law who {;need care. In such
l ' raes, Hers are negative el‘fect‘.'- on EPMCP d&ii\few iy '
1 R . in vievs of the above, fne said amendrnent may be reconsldered to the
A | 'mmdwfw)lnpdmwsdmls |
R I o Cr.vpy fawarded to the )
- -I. I - 11, Dlrecwr £2SE Kiyber Pa?hmﬂ“
I R R L Seaetarv. EESE Dﬂpam“aﬂt
! ) I T -
- | IR :
o L
R i 'i e : Scanned wilh CamS8canner . -
L (. L i . :
' ‘: B e
| ) -
| l
-| WP4442-202) azlguu__i:m VS GOV CF PGA3
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o, (Prinayy -M)ESED 32/
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T | | © vahmmw Dafeal 13“‘&-13154;2033
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The Se.cﬂ_ﬁ't] to QNQﬁnuM of K_hyh_m Pukhiunbhys
Estabirmant: cwc] - Retminishadton - Pepentmagt
P‘«%\‘wum-r.

SUBJECT: . Guidance vegmddy dlfefion o Rude 7(S) in the

QW Sewarat (Appetment; Pomstion Iramj"e_r Rules”
" 1389)

- }4-3) 200 da¥e] @JneuR and o stak dhat affer |
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" COVERNMENT OF KHYBER PAKHTUNKHWA

ESTABLIS HMENT'DEPAETMENT ‘

No. SO{Policy JE&AD/! -3/2020

| Dated Peshatvar the September 07,2023

s e ————

0 ' ) ' :
.- // The Secretary 10 Government of Khyber Pakhtunkhwa, *
‘Elementary & Secondary Education Department.

f RULE. 7(5) IN THE

_ GUIDANCE.REGARDING DELETION O
A _CIVIL SERVANTS APPOINTMENT

- Dear Sir, _ | )
: 1o refer to yowr letter NOMW&SED{Z'-- '

1% am diurccted
ove-and 1o siat€ that

’ . Subject: -

'-_‘IAppuingmcnl-RulcQ(}B dated 23.08.2023 on the subject noted ab
necessary guidance has alrzady been tendered 10 your good office vide this department leuer of
. even No. dated 06.06.2023 (copy enclosed). . | .

Yours faithfidly,.

: ;__" :
i 2 2 e_r (Policy)

Endst. Of even No & dalc

Copy farwarded (o the:- :
{(Reg). Cstablishment Departmunl.

i). Establishment Depunument.
ishmenm Deporiment.

pS 10 Special Secrelary
PA to Additional Secretary (Reg-

'S 10 Depuly Secretary (Policy), Estab)
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|
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alo SR i
B « GOVERNMENT or KHYBER PAKHTLTNI(HWA a .
“ ol , ESTABLISHMENT DEPARTMENT
| - No. SO[PnlIcy]E&AD/I-BIaOZO ' i
3 : Co Dated Peshawar the Septemher 07,2023 :
| To - | R S |
| " The Secretary to Government. of Khyber’ Pakhmnkhwa,
Elementary & Secnndary Educa;io_n Deperrrnenl:.
. Supject: - GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE
; _KHYBER PAI(HTUNKHWA CIVIL SERVANTS [APPOINTMENT.
PROMOTION AND TIU\NSFER] RULES, 1989/ :
Dear Slr. ‘
o lam directed 1o refer to your letter No. SD[PrImary~M)/E&SI:D/2 2/Appaintment-
R . Rule/2023 dated 23 08.2023 on the 5uh;ect noted above -and to state ‘that necessary
guidance has’ already been tendered to your good nF‘r‘ice vide this. department letter ofeven
Ng. dated 06.06. 2023 [copy enclnsed] ' :
!
Yours faithfully,
: l o h ' Section Officer (Policy)
: - ' . : . -
; ' o Copy.forwarded to the: L
'__‘. Heo o " 1.PSto. Speclal Secretary. [Reg] Establishment Department.
3 s 2. PA to Additional Secretary [Reg-ll), Establlshment Departmenr.
fL 3, PS to Deputy-Secretary (Pulicy) Establishment Departmenr.
. PR _ AT S © Section nicer (Policy) .- !
- . '. . '; ;
| A AZ4o be True s :
o - Fopy
o sisa 20z UL S SONTEE P
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|
| disposal of main service appeal. n the meanwhile, no
|

Member (1) |
! e . -’ 1’{:
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. ’
1. icwned counsel for the appeHant present.
*

4

Lot a pre-admission notice be issued o the
respandens through TS for submission of
reply/ecamments. Appelbt is tlil'ccl;.'tl W depomt 1'CS
cxpenses  within  three ;days. To come up i‘nr
replyfeommments as well ws preliminary hewing on
i10.00.2024 beiore 8.3, P given 1o learncd counsel

lor the appellant,

31 , . :
3.0 Alongwith e service . appeal there is an
application  for  suspension o Notificution  daged

06.06.2023 and feter dated 23.08:2023 1ill the final

. ? . . Y . ) .
adverse action shall be takén against the appellam il
~ : ]

next date of heanng. .

cotificd 1 e ene copy(Muhimnmad Akbar Khan)
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- D3~
o, Dated: 28-01-2024

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

EPRESENTATI GAINST _TH 1 ED | |

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/1 3/2020,
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, .
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD (Policy) /EDAD/1- 372020 dated 06/08/2020, the right of foregoing of promotion was
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. That
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment
Department vide its letter No. SO.(Policy) E&AD/1- 3/2020 dated Peshawar the June 06th,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has
been deleted vide notification dated 06-08-2020 and stherefore, no provision exists to decline
or forgo promotion and it is obligatory upon every civil servant to accept promotion under .
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
also wrote a letter to the office of Establishment & Administrative Department vide No
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially
female teachers. In the meanwhile, the department vide its letter dated 07th of September
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no provision
exists to decline or forgo promotion and those teachers who do not comply with the promotion
order of the competent authority or try to evade promotion through different means shall be
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

ol

Muhammad Riaz Khan Son of Sahib Gul
o True Resident of Tehsil & District Kohat

Best Regards
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. MUHAMMAD M BUTT
Advocate Supreme Court ' ‘;"-"

| B.-Ef0R’Ef_,1-Hjl;:?--s:ﬁpvl-q;s-_t-'rRI‘BUNAL’PE-;SHAWAR. :

MU \'\'9"‘ ‘“\% \R\F}l \LH'B‘(\f ‘Apgellant
Versus -
. Government of KP & o_thers
- ! | o ‘ -Re’spoodents
e S LR Y
I (che Fppellant) S

: "do h'ere'by ap'p‘oi‘n't :and"r‘etain ‘

JATES OF MUAZZAM LAW FIR o

'-'__-_. to act and app’ear for me in‘the above Suit and-on my. behalf to conduct-and prosecute (or
defend) the same and all proceedmgs that may be taken in. respect of* any petltlon
" connected with the same.or any decree or ordel passed therein and Apphcations for review
to file and obtain return: of’ documients; .ancl to represent me/us and to take all necessary .

’ steps on my/our behalf in the above mattef.

‘APPELLANT

MUHAMMAD ADEEL BUTT
" Advocate High Court

g

BAss X AHMAD SIDDIQUI
Advocate ngh Court




