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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Ref to
Sc'\*» Ik 't tService Appeal No. ./2024

1223^ 

J3.kk^
Dint-.v iV..,,,

Abdullah Shad Son ofSawoo Khan Resident of Tehsi! & DsitrictTorghar 

Designation: Primary School Teacher at CPS Zangia KD

DatvtJ

Appellant

VERSUS

Secretary to Government of Khyber Pakhtunkhwa. Establishment Department, Civil 
Secretariat, Peshawar

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat. Peshawar

Director Elementary and Secondary Education Department

1)

2)

3)

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
1974, AGAINST THE IMPUGNED 

NOTIFICATION BEARING NO.SOfPOLICYIE&AD/1.312020.
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2_ VIDE LETTER DATED 06/06/2023. WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER

TRIBUNAL ACT

PAKHTUNKHWA CIVIL SERVANTS lAPPOINTMENT.
PROMOTION AND TRANSFERS RULES. 1989 STANDS
DELETED

PRAYER:

/ ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE 
"'/^^ayiiyiPUGNED NOTIFICATION BEARING NO; SO (POLICY^

.j^&AD/1-312020, DATED 06/08/2020, COMMUNICATED TO
ffr RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. MAY

BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School 
Teacher.
Copy of Monthly Salary account is annexed as Annexure A



2. That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules, 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 

matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect. The rules framed 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) EfitAD/1 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:-

as a

3.

are

4.

"Furthermore, those officers/officials who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment. Promotion and Transfer) Rules. 1989 vide 
notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached 
as Annexure B

5.

6. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in 
respect of which the respondent No. 1 vide its tetter No. SO(Policy) E&AD/l- 
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure r

That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber •

7.

8.



f.
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexure E

9. That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion ol der of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as AnnejoireF

no

10. That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure G & H

11. That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) In the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:-

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect. A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal issues do not 
permit the employees/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facilky of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

or causes

c. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and ' 
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but If an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee Is illegal and liable to be setaside.



e. That non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant. It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees

on

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent N0.1, vide 
letter dated 06/06/2023, may please be declared and ordered to 
be struck down being Void, Ultra vires to the Constitution of 

Pakistan and against the fundamental principles of natural 
justice.

It is further prayed that no penal action as proposed and ' 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 

and proper in the circumstances of the case, may also be 

granted to the appellant. 1
AFFIDAVIT:

1 Abdullah Shad Son of Sawoo Khan 
Resident of Tehsil & DsitrictTorghar 
do hereby solemnly affirm and declare 
that the contents of foregoing 
application are true and correct to the 
best of my knowledge and belief and 
nothing has been concealed therein 
from this Honourable Court

Through

Muhammad Muazzzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High C^rt

Deponent

Bassam Ahmad Siddiqui 
Advocate High Court 
LL.M* Human Rights
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION VyiNG)

I'
. NOTIFICATION

.. Dated Peshawar tfie, 06/08/2020
fi .

In exercise of the powers conferred by section 26 of the'Pakhtunkhwa Civil Servants Act, 1973(Khyber 
Pakhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa is pleased to.direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following • 
further amendment shall be made, namely’"^'

X r- •

I s

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.
A

I t * *
CHIERSECRETARY 

GOVERNMENT OF THE KHYBER PAKHTUNKHVYA
r

!
I
t

(ANDS): & EVEN DATE -
* ^ ^ ^ V

Copy is forwarded to

• 1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & DevelopnVent Department)
2. The Senior.Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of KhybeV Pakhtunkhwa. . .
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. Ail Divisional Commissioners in Khyber Pakhtunkhwa. •'
7. Ali Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa;.. ,
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Sen/ice Comrinission, Peshawar.
13. The Deputy Director (IT), E&A Departmerit.
14. All Section Officers in’Establishment fit Administration, Department.
15. The Section Officer ( Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department.
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ELEMEWTAnV.AND SECOHClARY* EOUCA7IOH DEPARTMENT 
CIVIL SlzCRPJARlM PESHAWAR 

|rhtnioWo.t)01-9?.2nSD7f

.V t It

! iv.:. «
I »**'i : V is »

. -S-V
»■

Kii.ROlP^afv’MyE&SEDrZ-EfZOW '
. Ualcd PeshavjBrlhe. .lune I4

I I* i $
To

The Direclot 1;
Elemenlaryi & Secntidarv^Etiucallon psp?dmenl ^ A. ,. 
Khyber Patihlunkhwa. Peshawar,'• > . w ;

' !/ ' '

t

t

I

Aili Ullah Khan 
Presidenl-

, All Primarv Teacher's Associalion. KP

* • • •i' •

t-. : GUIDANCE REGARDWGmEllPli^W^^

aiJn TRANSEPPyPULES, 'I9M- ' - 
(1 , • •. and lo enclose here with .
, am dlmclad ro mle, m . ,p*v)E»AD/<:3/202D-daldd

EaUbllBhmen, . Depadmenl ^ a, .

;inofAdd!llonalSecrelafy(E5l3b).

ruP khyber
opnMOTIONSubject; ; «

' r

> ^
{

a teller, of
e 2023 and lo slale lhal Iho su

' isddparimedldnderlheChal-mansHp06 June **
II^OOAWihlh'S 
E&SE.Deparimenl In h|s office. i

,-a,„BBlBd lo dapuls 0 ropresBPlallvP ol yoo- 
iPBa.«ngonad=lP,llmpS''=““r“Iherefofe. ■>-2 . ' ' . Vou are, in

’ ,dPpecliv? DeP=rt'!'="'

tbovB. plaase. . _

j

■ft' I
V

V
j

} I

I
ft'' •J (MUHA^MADjSHfJ^^LE) 

section orfioeb-(pR"^^
1 H

\
<

'f
*. 4

j Copy forwarded to,lha;

1. PS Id SeGfelaiy. E&SEJlapa•••»
I • •

.1

-r^
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^ • No so CPrlmaiy.M)/Efi[SBD/2.6/2023 
' Dated Peshawar the {unc 2SO> 2023

* }

\ LV•^ :
^ r

To
The Director
Elementary, & Secondary Education Department 
Khyber PaldituiilUiwa, Peshav;nr •

Aziz Uilah IChan President 
President
All Primary Teacher's Association, KP

%

Sublect: - GUIDANCE REGARDING DELETION OP RULE 7(5) IN THE KHYBER 
PAICHTUNKHWA CIVIL SERVANTS (APPOlNtMENT, PROMOTION , 

r AND TRANSFER) RULES, 1909. . ’ ' .

%
\\(
i *1

r
J

I am directed to refer to the subject noted above'and toenclose hcrc wlthaletteriof. 
Establlshmpnt DeparUtient letter No. SO (Policy)EaAD/i-3/2026 dated 06 June, 2023 and to state 

„tha't lhc'sublect mectlne'IsTo ba held on 06 July, 2023 at 11:00 AM.In this department undor tiio 
Chairmanship of AddlHonn! Secretary (Estab) ESSE Department In his ofTicc.

■ ^ You .are, .thercrore. requested to depute, a representative of your respective 
Doparunent to attend the meeting nn n Ante, time & venue as mentioned above.'please.

End:AA

t

I •’ .2.

I 4

u
••

I (MUHyy^MAD ISHAQ)
. SECTION OFFICER CPniMAIlVMAI.'B)

iV

Copy forwarded to the:

1. PS to SeCTetary.'ESiSE Department Khyber Palthtunithwa.

t

1
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(:1*.
I

' SECTION OPFICERCPIUMARYMALC] 1:*1

•
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MINUTES Of THE 
PROVINCIAI RRESIPPhrr Lii

I
APPlICAilOK' SUBMtnEP BV Ma. AIIT UtLAH

________ PBlMAflY TEACHPBS ASSOClATtON KHVaEB PAKHTllMtCHWA
H1GARPING_0^DEIET10M Oige 7t51 in THBCn/IL SERVANT tAPPQINTMEWT. PROMOTION A ' 
TRANSFER RULES TgAi>\, ; ^ i .

A meellnQ tegoldlng Ihe sub|sci moiiei v;os held on0&*07'10U oi ii'^O am

/
1

I
I
I
I ;

unde; (he Chal;monshlp ol Addllfonat Secretory Eslablhhmenl In his olllc©i 
loUowing^o(tended Ihemeellno.

»
{

I

iiAM111 DESIGNATION
, •• iX'- 1 • Deputy DIteelef Etlobllshmenl of OIf.ectotale 

ElemonlofV t Seconrfory Educollon Daporimonl

Piovlnclol PfOildenI All Pfimorv Teachois
> AiiDClollati

Khvbgf Pofthlunkhwo------------------ —
Gonetol Seoclary APTA Peihowor __

Sacllon OIRcei (Pitmoiv) EASE OcporlmenI Civil 
Secicloilol KhybBf PaUhlunlihwo Pethowor _ ^

I
. Mr. Poiol Wohid ii

I

2 I Mr. 4iti Ulloh

3 fXt. Ralaqot Ulloh' I

4 Muhammad IshoQ

The meeling itorled v/Mh reciloltan Irom Ihe Holy Oufon. The choir welcomed 
Ihe oorllciopnls. The Ceoulv Oireclor jEslobllihmenH ol DlfBClOfOle ol ElemenlOfY 
Sacondory Educollori bileled Ihe lorum rpgording ogendo Hem In deloH.

2. .II

Ihreodbdfe discussion il wos decided thol OIibcIoioIb ol Elemenlory l 
Sacondory Educollon Uooorlmanl may exomlne Ihe cose properly and submil a

submission lo EslobUshmeol

• :
3. Aller

sell-conlolned/consoHdoled cose lor onwo/d

Oeporlmenl let iurlher necessory ocllon.

The meeting ended wllh □ vile of lhanks from Ihe Choir.

»

' 6V i UHoM
Provlnclol ProildenI \

XuPrfmorv Teochen Auoclqllon 
Khyber PothlunkhvVo

(
(Ml. fotoTwoh dj 
Oopufy Olfcclor-I 
EASE Oeoarlmersi

I

!t

■^A \I
I

1

(Mirhalriln^Uh^) 
ieeWors OfUcetJPrtmaiyMolty) 

E&SE^eportmenl
j (Mr. Rotoqol UKohJ

' -'GenefolSocrefSiyAPrA I

• » •
i

»
(Abciullohj

AddHtorrol SecrelBfy fEilobUshmenl) 
Ef S6 Oeporlmenl.

*

1. i

*.

J
t

1
I ♦

*:: I .4
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• t •
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Mfimgg OF THE MEETING BEGARDIMG APPIICATIQN SUBMlTTPn HV MB fl7ty ULUH 
MOVINgAL^RESIDENT-TVlL PRIMARY TEACHERS A«iSnr|ftTtON KHVBPB p
REGARDING OF PELEJQM Qtj RUU 7(5) |i>j the CIVIL SERVAfJT fAPPOIMTMFMT
&THAMSPER RULES 19891.

PAHHTUMKHW/^ 
. PROMOTION

»i
A meeting regarding the subject matter was held on C6-07-2023 at 11:00 AM under 

the Chairmanship of Additional Secretary Establishment In his office. The following attended 
the meeting

I

tI t
t

SIf NAME DESIGNATION
Mr. Pazal Wahid1. Deputy Director Establishment of Directorate Elementary &

Secondary Education Department_________•
Provincial President All Primary Teachers Association:
Khyber Pahhtunlihwa________ __________________ •
General Secretary APTA Peshawar________ •
Section Officer {Primary} EftSE Department Ovll 
Secretarial Khyber Palthtunhhwa Peshawar

I

1
lU 2. Mr. AzIzUllahI

3, Mr. Rafaqat UHah
4 Muhammad Ishaq

2. The, meeting started with recitation from The Holy Quran. The chair welcomed the 
participants. The Deputy Director {Establishment) of Directorate of Elementary & Secondary •
Education briefed the forum regarding agenda Item In detail.

3. After threadbare discussion It was decided that Directorate of Elementary'S Secondary 
Education Department may examine the case properly and submit & self- 
contatncd/consolldated case for onward submission to Establishment Department for further 
necessary action. * •

The meeting ended v.flth a, vote of thanks from the Chair.

(Mr. Fatal Wahid) 
Deputy Olrectp^l 
E&5E OepartrRcnt

I
■■

i.
Provincial President
All PrlmaryTcachers Association
Khyber Pakhtunkhwa

{Mr, Rafaqat Ullsh) 
General Secretary APTA 
Peshawar

J

(Muhammad Ishaq)
Section Officer (PrlmBry-Male) 
E&SE Department

9

i

t •
) (Abdullah) ^

. J

t.

. k:.
t

^ . I

•;
t
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: Pfianc: 0r
1i-. I

To

• Sa
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i-.. ••• , I \ar Ojpeer (ilrlmeiy^uli)- ' 
f/smen t'l} i{t Secon^aiy EdiieaHoit DepartmznI, 
Khyber PaViluntinva Puliawor.,

AftNUT or TllK hniiTlNa

: ^
\/f

L
r*

•-:. V Su^cci: •*.
Deep’S!*-, . •

a/ihs
presani hrly history ab

■ !

I/
IrdeltU 10 rifir to lha l^ier NoJO(Prlinery-M)BiiSED/J‘l/ 
hilliK/PSTf3033 daletl lO-OJ-WJ on the tnltfeet clisil abovi end in
ill ht baeinroimd of ihe case os imiler:

V'*

i • • I/ am
I*.

- ! ••.
I .

?•
llo, Kiiyber PaUilun^ifro EsleblishmanlDsporlmani (Rtwileiioa (War) 

In lla CivilServaatt f/ippalnlaenl, premallon & Transfix RoUs 'lll/IP)

i
1 • TholCovarnmt 

rtaloied Riih 7(.
vldefnail/lefilloMi. No. SOH-PI f£{£/JDJ/W/2OJ0 dalod 06-08-2020.

oil. [hi ipddanee'from jviir gaed qfflsi InihB/allevfIngwordi vide Ictlcr

Iv'
i

• TJibI this ajpee
■IJo.SOai'dpltd \6-02-202y. - - , .

(TJ Nawlii pA IgBinry upon llio civil servant to aceepIPnmallan In every enndlllen.- 
(li) ll Islht pre •ogariv* o///ta civil tsrveni to BflJrarceeff/if nr pirn down lha offer nf 

prnmol h'li 
■ »• That Ro 

Np.SO (Primes 
. Viijl Ilia Chv!.

Wing} vide lei r /
. ifcof there esls

I>
, I *

i
lo lha paarler eonetrhed vide leller^ I fflea fir^vrdnd. ihe sbbib 

i-W £45£0/J-J//lppo/nlmenW(}21/e> aeeeuary guldanee.' 
mi nl a/Khybv Pakhninkhivo Eilabllshmeni Oeperlmeni IRtgiileilen 

'o;SO fPalleyJ E£/D/}-JD020 doled 6-06-2023 ep/caoWeo//;>i»fllfl J 
prflvfifnn in decline or/orgo promollon. ll Is ahllgalaty upon every

oecipl preniellon under every eendllleni
eeelvaJ by Mr oJPee from-your good ofpee vide leller Na.SO

•t rl I
i

i'

1.
in I !•

civil servant f ii■ The jomc
(Pr1mary-l-f) t&sEDf2-2/Appolrilmcnl/207} dated I3-06-102}.

' III h*' rif iht mlnaiei of meeting dated 6-07-2023. held under the 
nj Han. /lilillllnnol Seerelary Eiwftl/ihmenf at his ejjtc); ihLt office, /lai 
SI hmluloii af consnildoitti eaiv., ' ' '

, .of,the above, Oils ofPeeUofeonshUreilepMon thol iho delcilon of ftOJei . 
•dt cRoilwfi'a Jii*8e'n‘'"'A««<'/remal8 Teaehtrs. Thiall Is praposeti ihoi- \ 
J)p, t-ldmny be tsempledoflmpUeallmijeflbe amendmtni (n (fiendej

fir lb eonrffielffln of ihe mecling of

I *.
r*

• That. In the 
■ Clioirmonshi 

- been asked ft
’■ Uivia

7(3} /ibve ajfee 
I Tcaehtr.r hc/b>»

I
I>i

t

}
i

provided diex. P/iim"’---------
' Depdrlnieiilol -^yothollon BammUlee.

ere ItiiihnilOti^Mprr^alandnetmaiyaellonsplease.

t !
- -f \1

The I

.

/lJ/tr/ijirrt)!«9or fE»«6
Elomamary A Se'eandary Edtieollon
^ Khyber PttkiMiiikhwa .

' T
■ I-. I*** ^

I i
ft

4 \
\ '

Endst: No. f I

bo -e ii
iio fl/ OfreeMMle.,

Capyoftht

1. PA.w DIreciai
2. Master Copy.

\ I .. r (

Asslstoiil Dlivelor (EstnbM-l) 
£/tiiiciuiiiy i? £bcoih<ho'

Kliyber Pnkhliinkhiro
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^ahne +o cyutnrfeb Cianctincd
f ■m.eaap, '

(;:p-ED(p,^u%ftn l/uS^)v.'d« -khf Wo. .ki 'IPo^^a-) 
£^F\0 dated 5-06*20^3 cql^cAfiO^j sdq-U dhof-iU?
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II

ARY WJD SCCOKOARY EDUCATIOH OEPARTMBa 
CIVIL SECRETARIAT PEBHAWAR 

_____ (Phono Ho«1.e223M7i

Mo. ^rPrim3ry'M}EBi£ED/2>2/Ao[>otnCment>Rule /2023 
Pe^w/ar Dated 23*^ August, 2023

*.
f

1

I

I

I
T»\€ &ec/fttary to Go-A. oI Khybof PalihlonWrw. 
cetoilhshmenl Z Admini<lralP>n Oeoadment, 
P9W9w/a/ ■

!
I

I k

I

SUB3BCT: • GUTPAJICE AEGARDINR DPLgnoN OF RULE 7f5Y IN THE CIVIL 
SERVANT fAPPOtMTHEMT. PHPMOTTON & TttAMSFEfl RULES

t
k

t t

issq^;

C^Sir,I directed to refer to your Istter No. SO{Pollcy)/ EfliAD/ 1-3/2020 dated 
state that after deletionof rule 7{5) Khyber Pakhtunkhwa CMl

I am. l

t05' June 2023 and to 
Ssr«m' (AopeWnt, PramoUor, 6 Tranier Rite 1989) It h.3 ton InUmsM that thnse _
ofto-J offlila v<f.o tin not tommy vitlh promnOon onlet or te "

2011.

in mia connactlon it Is aobmM that I" »ma latlV teacher or ohmery 
SUCK promoOons have to face sertoua Incomhence lehlle they ha™

t ""Z1
ncartietJ fhOt WOa ami eld=' '=»'='

negative efTKts on sertebelivciv. *

I V*

t*r

f
i

Wode promotion through different means 
Pskhtunkh-r/3 Ovil Sen/ent(Effid^c/tofedpllne) Rules

. T/ W.
AI

1
yrhO S'/ail 

-pferfonn duties in 
thorn sre 
casea, there sre

i

be reconsidered to the
the said amendment mayIn vl^r nf th-e above,

>tesd^er i-n primary sdwols.
3.1 4

/of iS'-',’

-SECnoSFICJHIf'H^''
I

Copy (cr/rarded to the; 

1: ^V^i.

f

lALEISEC7IOH OFFlCWjPw f>3

.f*

I I
Scanned with ComScannerr

I «
t V

I
11

, •.
k

V

*'
« VVP4<*2-20?3 A2]2ULLRM VS GOVT CF PG43

/ ;
L

K

\

r
j



\

. :

:.
r.j

. 1
t

'^:i 35 ^ 3 “"fTiMcj’ -f -■
. Qj. f^povn-nj^ ^43^

t ..'.

C^-.* ..

p, 05 .

P^OOUA

1

P?bO epos- up-jgbo
Lilpjg

■ of 2j^ct| f^

4 -^AoLj Lf^cuj^^ ^ .

^ ^fQ^'3tD
I

ou, \4itM rusfiq^ ^rajpo,^
iOff u( ' .

'if.'ifA 33u3,u3w5U! fn»u^j)s SJ^ '- 

5,n^b Ko.,^
• ■ P<'(!'“'iiis ri-(i

I

I

^p^^j^-UDA05 

^■^oaccl 4- ' SMt&iii
/h-Q j

^^tx/ S/Ttyo 4 ^ xo

UD;^r7uW ^OUpp Pt^

fU^f, paficwijZi! us3q (ybT.^5^ V - . ,
(jSMZm^lvwlcly^ 4U-tyi^(5 O/n^^OOiXff^ ^ :-.■ :

' -0^0 340^9 0+ o^o7;/^-J:/

<ly^3|(fi^^'^ 4 4 Pf^irp ui'O 9

(^wo^nO-fw^uJfT? ^ ;
■0 «

J
i

^Ttfijf.-:-'

I(

r-.

V

.S3yn-y ..t^xaut^^ wo^c*^y ^^uwjulJ^fldiy^ ,

^ C^) ^ ^ ' bVp^^* a3\ioifj)[’'j^ -- ' jrac^ns

piiau^ojt/aq uii^i^jiu\3y puo 4-wBUJ^^qb4s3 

-®^ft47j -fe |>^nuUf>Acl^ 04. ^^:.x4^>.?^s

'CCTZ^IsnfinyfMSn

■y

\
I

•iA2fr>)
• f

\

iv «lI
I

t'ln 73it'ji->m«p<[«lay 
035^3(W'fwuny^ ^s■o^^

-ti^ '^te'» < •
5 . \ •1 *v

i ;
I4, -.

.1
*■



y.'. i:

i-:

I
.c> V

‘ establishment-department
. Nc: SOfPoBcyjE&AD/l-3/2020 _

Dblcd Peshawar, die September 07.20-23

(
t

mriissiv^.
i ■ 1«

r <

--mm :

Tl,= Secaar, 10 Govemmen, ofKhyheivPokhlonkhiva, 
Elcmcnfary & Secondary Education Dcpurljnunl.

0
:;

i GllIDANGE..JlEGARMfS--fiEi®2|L-fit^|^-vy^^ ,

PTi OIVIOTION^I^ TRANSFE^JUILESa^

":iy

H J •
J 'Subjeci; -. ti.

/ U

5. soo >
, ™ ,0 ... .0 ,000 ...or H-

R„«023 .alad 23*2023 o„ * subjec, nolad ^
a..a0,.0ca„ .0 .ou^ood-orEca vIda Oi.a daROOl^ool

y-i- ¥■f XDear Sir.I ^ I.■?,

* ' «

2/Appninimcnl- 
nccESsars' ijui 
even.NP-dated Q6.06.2D23 (copy enctosed)^

s-.
1( A

-I.9

•;>•
Yours faiihfully,

i•«. ' J
/ •er (Poiic}'.) \• Sectiod

^ •/6 \
\

n-nrlst. Of No «Si date
Tonv forwarded lo ihe:-

,n .1^ r«:iabiisl'rrienl Depurlmoul.
PS .o Spaclal B,„bli!ll.Ocn. Dcp«n,«a„U
: - , AddiMoaal S=-a' O « t L'Bid.n.cm Dap.nm=«.. '
PS'loDeputy Sirerciuty (Policjh c- ^
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GOVERNMENT OF KHYBEP. PAKHTUNKHWAt

. /.
ESTABLISHMENT DEPARTMENT 
No. SO(Pollcy]EaAD/l-.3/Z020 

Oat^d Peshawar die September 07^ 2023

«
i ■-

T
2:

I
t

*
To

. I.The Secretary to Government of Khyber Pakhtunithwa, 
Elementary & SeconddiT Education Department

Subject; ■ : GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE .
I KHYBER PAICHTUNKHWA CIVILSERVANTS (APPOINTMENT.' 

- - .IpROM.OTIOWYVND TRANSFER) RULE.S,1989.

; t

t .* \
■»

%4 . •\

DcarSIr.
■j

1 am directed to refer to your letter No. SO(Prlmary-M)/E8:SED/2-’2/Appointmcnty 
Rule/2023 dated 23:00.2023 on the subject noted above and to stole that necessary . 
guidance has already been tendered to your'good ofRce vide this deportment letter of even 
No.-dated 06,06.2023 (copy enclosed).\

:

\
* j .Yours faitJifully.
:

r
\\ *.

1 Ofncei;.(Pol(cy).Scctip

I

Hi
Rnri^L Of even Nn A date

Copy forwarded to the:* ' '
■'l. PS to.SpecIal Secretary (Reg), Establishment Department
2. PA to Additional Secretary (Reg-IQ. Establishment Department-
3. PS CO Deputy Secretary (Pollcy),-Establishment Department

1:I

^ V. *.

}\
I

•i

Section nicer (Policy•I

.-.-i/

/
L

i

VJ?Ai47-2m AZIZUUAH VS GOVT CF P6^3.

i *

N

4
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To, Dated: 28-Q1-2n?4

1) Secretary to Government of Khyber Pakhtunkhwa. Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

33 Director Elementary and Secondary Education Department

REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARINO
NO.SOfPOLICY1E&AD/l-312020. DATED 06/08/2020. COMMUNICATED TO
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA. ELEMENTARV &
SECONDARY EDUCATION DEPARTMENT VIDF l.FTTER D06/Q6/2023. WHEREIN IT
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHVRER PAKHTUNKHWA CIVIL 
SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFERS RULES. iqflQ STANDS
DEI.ETED

Sir/ Madam:-

Your Honorable authority promulgated NotiHcation No. SO (Policy) E&AD/l 3/2020, 
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, • 
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.

was

I

SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion 
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department 
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/l-2/2020 dated 06*08-2020. That 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants 
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment 
Department vide its letter No. SO.(Policy) E&AD/l- 3/2020 dated Peshawar the June 06th, 
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has 
been deleted vide notification dated 06*08-2020 and ,therefore, no provision exists to decline 
or forgo promotion and it is obligatory upon every civil servant to accept promotion under • 
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
also wrote a letter to the office of Establishment & Administrative Department vide No 
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08*2023 to reconsider the 
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially 
female teachers. In the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant 
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1*2020 DATED 
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and 
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

Abdullah Shad Son of Sawoo Khan 
Resident of Tehsil & Dsitrict 
Torghar



*

mVi; (

5 ?
. v I9

' \
\\\ \>•

VV. : *.

\ #
CrOd lAOO 9A HVTtnZIZV ZlOZ'ZfttdM k

I

*

: ' *•• *
t

*

t
I i

I

V

:•* •
k

I

7*
7*s

. '■/TrlfJ'rin r'lp y/
i

/' '
I

f n f'P '‘‘’Y'J •Vf’ r"’fST' ‘f
VP'f? ^ ^i/P I'W' / f^P ■*

r ivp/'t^j’f {^ y 'J/'n IP Jn -;• *p/P mjv («“!)««i='y) 'i i"
. i)^ 7 inr ivp V« yf^i .0^ ^

^<^P'+rp'iii'^y''nf-^i^ as^-i j' fV p :P/i/"^''’'’/? ■"■ i^'P 'PP ‘'' C*
5j- nJ .P s-.x^ V'"‘•"/f yi vifp mp .iC ̂  t«r '^p -*// flj-ip '-nP

n'^/i‘<-»'fl -- '
"I/’' Iff* f(iff' ^'P "Pp ‘^PP^ "'^P ""■''' ^'P '*‘^P ^ 'P^/ ''^f

/I yy ✓" 71//1 jT'7 i 1^7 flr pp^ fP "(f 7^

/i/'ifp5^/fP‘-r'^'PyiV'ipnpr*‘^/'Pjp/pyij~wJ!j-^5''.^/’j'j;Of''‘'/“’'V’7y3 -
^r-y ^ .r V' fp f" >'!-■«’' V -ipr ''"''pf 7 ? 7 -9^ V / If';) i" v >p ''jP y’
‘ p'(''^X *"• V ‘'7.iP itr-yi (jr ifP ^ 'j~ '//P

I

• •.

:

p;
I\ .%

*.. i.

i
- J

i *

> ti I' \ / .\
aS *.t

i .)
i VIp

ff 'KP PfP
s ^rP lYr/P ^ •ST'P5^/'

t

i p

! • I
V.•p'V'

. ■

j iV.
• i

■' '^->

J. P P^'-' C P'1)
. llSlliUlclU U 

moa’iiBLuBreir »n».LHiimgit:B. «
Brjriro'ECto o

ItlBpiOSJ^-

- i»i'i/N/ iiniii'l t/: r

I
•• II' villa juMui(Ba^ ^utjoqino

, 't<*Qf4 |eoi|a6 Ajniit|Jd *tAao
lotnoH Vlijw

! •■ :. en.^B
z>mt/y uriTuy'v^.isqi^i^

;
I , I

-■4 :, ■/ t

-17-



r
t

f .

\

-2^r
• ^

i > t• 4I Vi
,t

«l«<

RFFORE THP ^FRVICE TRIBUNAL. PESHAWAR ,
9

Appellant
« ■'*Versus

i y 4
I

. < G<ivernment of KH & otliers Respondents•« «

/
1 (the Appellant)

do hereby-appoint and retain

jVlMHAIvnviAlj MUA7.7AIV1 BUTT A.SC. MUHAMMAD ADEI-C BIJTT.4^1 

RAIsgAM AHMAD .SIDOfOUl AHC

A<;«;nriATF«; nFMUA2ZAM LAW FIRM

I

K

% ¥

4

the above Siiil and on my bchajf to conduct and prosecute (orto act and appear for me in 

defend) the same
connecte’d with the same or any decree o.r order passed ihcrcin'and Applications for review . 
to nie and obtain return of documents,'and to represent me/us and to tal<e all necessary

and all proceedings that may be taken in respect of any petition
I

steps on my/our behalf in the above matter.

to ratilV all acts done by the aforesaid Advocate in pursuance of this Authority.
fi t ..i agreeI

• : I
1 Ik

■k
1*• i* APPELLANT

^ ,accepted

7
^ Advo'ente High Court

'ad'muazzambuttI MUH
5 nipreine Court .Advoc;ft(

s - k-
UlBASSAM''AilMAD S.

igh Court -Advoca
**

» •

/


