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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto
Kihvher Pakhtnithwa

Service Appeal No 3;5—9-8 /2024 ey i & L1 bbresernd _
| Piary Nn..[...gid:/.

y
Abdullah Shad Son of Sawoo Khan Resident of Tehsil & Dsitrict Torghar D““""/‘zﬁ% ‘

Designation: Primary School Teacher at GPS Zangia KD

veeeeeneenesnAppellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3} Director Elementary and Secondary Education Department

.............. Respondents

SERVICE APPEAL_UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT _ 1974, AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SO(POLICY)E&AD/1-312020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER_ DATED 06/06/2023, WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT,

PROMOTION _AND TRANSFER) RULES, 1989 STANDS
DELETED

PRAYER:

ON_ACCEPTANCE OF INSTANT_ SERVICE APPEAL, THE

AAYIMPUGNED NOTIFICATION BEARING NO: SO (POLICY)
E&AD/1-312020, DATED 06/08/2020, COMMUNICATED TO

w.RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:
1. That the Respondents Department appointed the Appellant as Primary School
Teacher.

Copy of Monthly Salary account is annexed as Annexure A
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as -
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned

Notification is reproduced as under:- '

"Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please”.

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department {Regulation Wing) deleted Rule 7(5) in
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-VI (E & AD}/1-2/2020 dated 06-08-2020. :
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached

as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in .
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo pronotion and it is obligatory upon every civil servant to .
accept promotion under every condition.

Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

That thereafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber -
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers
Copy of Letter dated 23-08- 2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the _
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no

provision exists to decline or forgo promotion and those teachers who do not -
- comply with the promotion order of the competent authority or try to evade

promotion through different means shall be proceeded under the Khyber

Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the

grievances of the appellant have not so far been redressed.

Copy of Representation against the said notification is annexed as Annexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the .~~~ .

deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, -
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:- :

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive N
notifications cannot be given retrospective effect. A valid Notification which confers .

rights is always applicable with prospective effect, however, if an amendment _
notification that adversely effects the interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notlf“catlon/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

. That there are no terms and conditions of service mentioned in the appointment '-

order of the appellant wherein, availing of promotion is mandatory. It is further

- submitted that employees in the past, have foregone their promotion along with

their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the
employees who foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence

- the employees himself/herself forebear agonies of foregoing their promotions. As a

result, junior to the appellant according to the order of seniority cum fitness are
granted promotion to next rank.

That as per Civil Servant laws, promotion is a kind of appointment which is always
optional to get promotion or not, hence the impugned notification is void, illegal and -

- against the law and the same to the extent of the appellant is liable to be set-aside. -

. That it is further submitted that on account of grant of promotion, some employees
who are suffering from severe medical ailment or facing acute domestic issues. .- .

cannot avail promotion with transfer in other areas, therefore, no employee can be -
compelled to accept the promotion compulsorily which is not beneficial to the .

- employee but if an employee does not avail and get benefit of her promotion it must

be optional for the employees as to whether to avail or forego the benefits. Any
promotion without willingness of employee is illegal and liable to be setaside.
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That non-availing of promotion and foregoing thereof does not cause loss to the
government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent NO.1, vide
letter dated 06/06/2023, may please be declared and ordered to
be struck down being Void, Ultra vires to the Constitution of
Pakistan and against the fundamental principles of natural
justice.

It is further prayed that no penal action as proposed and -
envisaged in letter dated 06/06/2023 may be declared as
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also be -
granted to the appellant.

-

AFFIDAVIT:

pellant

] Abdullah Shad Son of Sawoo Khan
Resident of Tehsil & Dsitrict Torghar
do hereby solemnly affirm and declare
that the contents of foregoing
application are true and correct to the
best of my knowledge and belief and
nothing has been concealed therein

from this Honourable Court Z
w
. OO

Deponent

Through

Muhammad Muazzzam Butt
Advocate Supreme Court

S £

Muhammad Adeel Butt
Advocate High Court

.
Bassam Ahmad Siddiqui

Advocate High Court
LL.M- Human Rights
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. - ‘GOVERNMENT OF

- KHYBER PAKHTUNKHWA

ESTABLISHMENT DEPARTMENT
tREGULATION WING)

NOTIFICA‘I‘ION L _
. Dated Peshawar the, 06/08/20"0 ' -
C oy
. In.exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khyber
Pakhtunkhwa Act No XVIii} the chief Minister of Khyber Pakhtunkhwa is pleased to.direct that in the
Khyber Pakhtunkhwa Civil Servants {Appointment Promotion and Transfer) Rules 1989, the fol!owmg ‘
further amendment shall be made, namely viad

.
L8 ’

‘ " AMENDMENT .

In rule 7, sub-ruler {5) shall be deleted.

S ‘ ‘ ) CHIEPSECRETARY
; ; : GOVERNMENT OF THE KHYBER PAKHTUNKHWA

B!
~ - i b ' .‘ - LN

(ANDS): & EVENDATE - " - T : )
Copy is forwarded to .-

‘Additional. Chief Secretarv, Govt of Khyber Pakhtunkhwa Planning & Development Department}

The Senior, Member Board of Revenue, Khyber Pakhtunkhwa ’
- All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.

The Pnnc:pai Secretarv to Governor, Khyber Pakhtunkhwa

The Principal Secrétary to Chief Minister, Khyber Pakhtunkhwa

All Divisional Commissioners in Khyber_ Pakhtunl-:hwa 2

All | Heads of Attached Departments in Khyber Pakhtunkhwa.

Ali AutonomousfSeml Autonornous Bodies in Khyber Pakhtunkhwa

All Deputy Commissioners in Khyber Pakhtunkhwa:.

10. The Registrar, Peshawar High Court, Peshawar.

11. The Registrar, Khyber Pakhtunkhwa Service: Trlbunal Peshawar

12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.

13. The Deputy Director {IT), E&A Department. '

14. All Section Oﬁ“cers in' Establishment & Admmlstratlon Departrnent :

15. The Section Officer { Admm), Administration Department with the request to arrange 20 gazette ¥

copies. _ : . \

~ 16. The Caretaker, If-\Hrni:nistration Department. 1y K

L mNOU R WN

. L . (WAHDAH LATIF} L
: DEPUTY SECRETARY (POLICY}

. “h'
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© . ULaled Pashawar Ihc

'éha Direclor
lementary, & Secondary:Education Daparlment

- GUIDANGE REGARDING DELETI'DN OF RULE 7{51 1

lune 2h™ 2022

/>3

14 THE KWHYBER

“BAKHTUNKHWA CIVIL SERVAMTS (APPOINTMENT pRDMOTloN

AND TRANSFER] RULES, 1989, .

3
f‘b' '_-\ .
I am direcled 1o iefer 1o the. suhlecl nc\ad b

“Ieller of ‘Eslablishiment. Deparlment lelter No. -0 {Pu“cv}EMU“

o 0B June, 20

"E&SE. Depaﬂmenl In h‘s nﬂ'ce

23 and losiale hal the subjec! |

ove and o enclnse here with -

.3/2020-daled

meellng Is 1o be held on 06 July 202_; al .

11°00 AM in this depariment under the .Chairrnanship of Addiional Secrelary (Estab).

a repre_senléuu% of your

SHA
PRIMARY MALE)

/_,-

-~
2 2 ~ . You @& mereinre .saguested 1o dapule
respech\fe Department o atlend lhe maelmg an'a dale, llma‘& venue as r‘{mn_llnnad
Shove, pleasa . | :
Encl AA AL o
- HAore
) L - (MUHA MA
T S SECTION OEFIGE
Copy{o:wardedln thet =~ P
1. PS 16 Secrelaw E&SE Dapar‘lrnenl Khvber Pal{hluﬂkh“"
e ey
b e g NoFFICER[

R e :
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e e ' " T-Noso (Prlmary-M)/E&SEDjZ-G/ZDZS~
. -+ . " Datad Peshawar the lum: 2512023

. To- .
The Dlrectur )
. . Elementary.& Seconddry Educatiun Departmant .
: Sy . Khyber Pakhtunkhwa, Peshawar -
- T nzlz Ultah ithan Presidant )
R Prestdent :

All Primary Teacher's Assaclation, K9

% Subjeck’ ' GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE mwasa
R PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION.,

~ AND TRANSFER'] RULBS 1909.

'
+!
At

’ . . . DR ¥
i . .

-
i lam dlrented to refer to the'subject uoted above and to enclose here with a letter of,.

Estabilshmcnt Department tétter No. SO [Pollcy]r.&AD/l—S{‘ZDZﬂ dated 06 fune, 2023 and te state
“that the suh]ect mecting'Is To ba: held on 06 July, 2023 at 11 00 AM.In this dcpartment vndar'tho

i Chulrmanship of AddItional Secretary (Estal;) ERSE Deparrment In his office.
b -"Z. You _are, therefnre reqnasted to depute a representative of your respective
T Duparr.‘rnent to attend the mendng ana thtc, time & venue as mentlaned above, plaase.
EncliAn
Lo R [MUHAMMAD ISHAQ]
o . T SECTION OFFICER (PRIMARY MALE) _
. L - "
i i_'_:. Copy l'qw.rar[‘:!ed to the: l :
) . LPStoSetretry, E&SE Department Khjber Pakhtunlhwa. ; ,\:\
;. ‘ - * . . . & . . ’ )
.) : : !
(I o
. v: 1 ‘
L v . . N - . . . . ' . . l . |
B T : SECTION OFFICER (PRIMARY MALE) '5
11 . : . o - -
1S . !
“ 2. ’::: i 4
HE *
l‘_ -‘i.\':ln ,
:“1 ": a
'i ';'-
f t
i
b . :
T N

- ’
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i MINUTES OF THE ME "LG

~{¢~

I ApalC N sUB 0 _BY Zr_u

EREWH@:;L §£EileEm __A_gL PRIMARY TEATHERS ASSQCIATION KHYBER PAKHTUNKHWA
. DELETION: OF RULE 7{5) IN THE-CIVIL SERVANT [APPQINTMERY, PROMQTION &
IRANSFER RULES 1980), '

: A meellng rego

' . fding Ihe sublact matier vigs held on 04.07-2023 ol }1:00 AkA
under the Ct?ulimcnshlp o! Additionat Secrelory Esloblishmenl In his olilce, The
lollowing attended ihe meeling, '

e

. 5]” ’ NAME DESIGNATION
' ' Mr. Pazol Wohld Depuly Dligelor Eslablishment of Direciorale
i Elemenlory & Secondary Educollon Dapartmen
Provincial Presidenl All Piimory Teachess
2 g Mrn AdzUMBh . . Assoclaltan
. Khybes Pakhjunkhwo
1 [ ﬁ_!:r. Raiagol Blloh Gonesal secretory AFTA Pethowor —

sacilon Oficesr {Pilmary} E&SE Deparimen! civi}
seciclorol Khybar Pakhtunkhwao Peshowar

— . . — . — At S—— -

4 Muh?mmud 1shon

— o M

~ -

2. . The meeling starled vith recilation iom the Holy Quran. The chair welcomed
ihe porllcipgnis. The Cepuly Director [Estoblishment) of Diraclarole of Elemeniary 2
Sacondary Educalion biiefed ihe lorum ipgording ogenda liem In detall.

3. Aller Wvecdbdre dhcusslon it wos decided tha) Dkeclorole of Elemenlaty 2
Secondory Educollon Dapmlman'f may ‘examine |he case propetly and submil o
seil-conlolned/cansolldaled cose  lor ‘onword submisslon 1o Establishment

Deparlmenl {or lunthet necessory ocllon.

The meellng ended with a vale of lhanks from jhe Chalr.

(M:. Faxal Wohid) ) 7 ~{Mr/Auz Viloh)

-" .
Deputy Dlrector-i ‘{" Provinclol President |
E&5E Depariment Piimary Teachers Asiocialion
Zhyber Pathlunkhvo

. \ = IS
\ Y, oo
{) L)' i k
Mo il |
1 ] Lt i
*{Mr. Ralagat Ulioh) {Muha vq} .
= Gérn erol Sacrattiry APTA ' Secilon Oﬂl;:;g?ﬁnry-iﬂa!o)
. Peshowor EasEOeportment
{Abgullab) .
Addillonoi Seciclary {Eslabihhmenl)
E&SE {Jeparlmenl .

LA J - e = o Ky

.

h\t\qmm

N i - e ——

8




' EGA DING OF DEL ON OF RULE 75 THE CIViL SERVA NTMENT, PROMOTION

3~
' : "TE)]C._._-. e

'E MEETING REGARDING APPLICATION SUB i 2 U
p {OVINCIAL- PRES IDENT AL PRIMARY TEACHERS ASSOC 'no K VBER AKHTUNKHW,

& TRANSFER RULES 1389).

A meeting regarding the subject matter was held on 06-07-2023 at 11:00 AM under
the Chalrmanship of Additional Secretory &tabllshmnnt fn his office. The following attended T
the meeting

St | NAME 1 DESIGNATION

1] Mr. Fazal Wnrld Oeputy Director Establishment of Dire:tnrate Elementarv & i
: Ser.nndarv Educatlon Department
24 Mr. Azlz Ullah Provinclal President All Primary Teachers Assoclation:
Khyber Pakhtunkhwa
3] Mr. Rafagqat Ullah General Secretary APTA Peshawar
4} Muhammad Ishag Sectlon Officer {Primary) E&SE Department Clvl)
__| Secretartal Khyber Pakhtunkhwa Peshawar

2. The, nfeetlng started with recitatlon from The Holy Quran. The chalr welcomed the . . .\\
participants. The Deputy Director {Establishment) of Directorate of Elemﬂntar\r & Secandary -
Educat!on briefed the forum ragarding sganda item In detall, )

3. Aftar threadbare discussion It was dectded that Directorate of Elementary & Secondary . L

Education Department may examine the casa properly ond submit & self-
cnntalncd/consnlldated case fur onward submission to Establishment Department for further
necessary Ell:f:ln

-

The meeting ended with a,vata of thanks from the Chalr.

{Mr. Fazal Wahld) o . : 8

Daputy Directpr-1 '
E&SE Department ' ‘

i
Provinclal President
All Primary Teachers Assaclation
Khyber Pakhtunkhwa

{Mr. Rafagat Ullah)
General Secretary APTA
Peshawar

{Muhammad Ishag) }
Sectlon Ofilcer (Primary-Male) : ' vl
E&SE Department

{Abdullah) :

_ (editens) AnsiEsiisheeset)
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/ * Elomen
Kiiypber]

Sugfect; i, MY
DearSPr, . -

. 4 oam
a\ﬂ.l’;fﬂvﬂn!ﬂﬂl af the

\/'n:u Sa%’! ’qomm (Primaryule). 4 : "

& Sc:nuqm-y Ldyeaiior Depurim.m,

I hmnﬂnm Pesltewor.,

S OF THE MEET!

I:Jrhrd fo rifor 0 tha !mr.'r ND.SDﬂ’rfmmy—ME&SEDIJ-H
cuflnglPSD’JﬂIJ datod’ 10-07-2023 on the sulifect clied abova and tn

prm-n: hrqu histery a

A Thnf Governme
n‘ulmcd Rufa 7.
vide: nar{ﬂmn‘n
. Thnl this affiee

No.G87 doréd

(i) Nowd
(i) I ir the

m qu' ‘buckpravnd of the case 25 umh'r

if of Kiyber Pokitimkhipa Extablishniont Deporimant {Ruw!cffna IWugj
Injtha Clulf Servantr (Appointment, pramoilon & Trongfer Rules 1989}
N’% No. SOR-V| (EAD)/-3/2020 dufod 05-08-2020.

aupht quldance from your guna‘ offtcé tn the fallowelng v ords vide loticr
6.02.202).. . -

ub Ignisry upon tho chvil servont to occept Pmmﬂnn fn every :nrsdmnn
gativa uf tha civl sarvant 1@ oither accopt ar ieen dawn the affer of

pramoné Im.

te Tlm! yoin Roi:

- No, §0 (Primo

Wing} vide lat
. that thers &3

ce forwarded, the yomo fo tha quarier ‘comcariied vide letter
E&SEM-JMppa!nlmaﬂlZﬂﬂjar neccasary guidanco,

o Thytihe Govr, thn: af Khyber Pakhnunkhwo Eﬂabmhmmt Dogartment “(Regulation
*; 0:50 (Palicy) E&AD/I-1/2020 datad §-06-2023 categorlcatly siatad

np provisin tn decline or forgo premation M Is ohligatory upon ev Cl}'

" eivil servant iglaceapt promatton under every conditlon.

- The somg W
(Primary-M)
v Thot in the

Aren arked f¢ }
fur

- s

»

Eudst: No, |

. ™
p|1| o« £i

 foeclvad by thir ‘office’ from your gosd office vide letier 'Na. SO
&SEDA2 Jlflppnlmmcmflﬂi'.l dajed 13- 06-202..
lﬁhl af the minver of mcﬂfﬁp doted 6-07-202)_ held under the '

Hun, Adiiitinnof Sccrciory Emhl'lshmem at hils oﬂkl' this office, ha:
sribmizafon af cnmn"dmcd casv, |

‘ gf the above, this affice i of :un.rlr!ercd opinion thot #ho dolction qf Rﬂa’u
7(5) herve @ }Tc:]Fd cgotively o luge'nunthers af Female Teachers. Thur it is pmpmen‘ thet i
Teachers holiw brl -6 may be exempled of imphcatinne of the amondmént I the rules thitd §
p,m.;d,,; they mhmlr ‘thelr writien refusal ,1rlm- to cnndn:lfun of the mreting of ¥
Dcpurm:cmal RForhatton aﬂ’“m’"“ .

CThe ¢ .ml i1 submitted for perusol and uammry aciions plense.,

1'£ E \‘[

lq’nls
o - . »
Aul.m I"g ar fEma A1)
Elumcmmy & Secandary Edueation,
Khybzr .“nkhmukhwn :

Y~

=" Copy of the fib

1, PA.to Dirceies

) aéat Dircctarate,” .

" - Sagmme—— Yo

ohe If {0l

ar

Assistons Directar (Estnbdi-1)
Elenwenigry & Socandory Education:
7 . Kiipher Pakhikhwa

JlKh ber: Pnklrmnk!mia, Péshdwa,-\

. ——— 4 — 1 ———

e L

~= .

2




~Blc-

TORY § SEconbrRY EDUATION, IKPK.
_ ~ PEHAwRR, ¢
Secdion Dﬁe“‘{(?‘f‘.’{‘%“ Vils) L21-3 207 )

- DIRecToeste oF ELEMEN
" To: - | |

Slornar
1PK, Fe
Sufjed  Minues of - Meeting ‘ : |
Wi o' s o Leler: 0. G5 Bimegg ) §SD[S-1/ G-
Minstes of med{naip.(ﬂ‘lo}{l_d,dw Jo-7-123 on qljed " died absve Gnd "o .
pressst bolef sty ol bckgional ¢ oue as urdes. "
1 Thad | Gvimmadrof £P Echblitwog depeatinsid-(Regulotin Wheg)
ddaded 12 (S) fin Chvit Seviants {Appinfimat- pomitin, Tonmghy ke 1991
‘2::,} ﬁ*ﬁmﬁm Ne. \o. SoR-VI(E4AD) -3 clakd  oboB-un0.
waidt vide Jellet No. gg;s_n Jféj“";&;'qﬁid Uﬁ%‘? mr 1_ g
_ Li_) o 3 13 d‘so-'-ﬂﬂfb‘ﬁ Ypon Gl Sevont o cecapt promatia,,
SR ): P‘xt\n&tﬂﬁvz 64 vt Suum.f_;_";id eifrer t\ctep-l/‘}u'mcbwn 1he
Trat °f’fe;ﬂ9; °".'F'ﬁ’h.' Lo S ‘
* et yaov goo te- forwaded the coime 4o
Mda Jeflel to. Sp° (R E6 8ED /s
Nidbnge WUM)E?SfD/Z—
« ot the govemeny of  gp-ED( ottt vide Jeber No. G5 (Pols
. : 19 ) nde feter No. S6 " (fols
o S e s s
ho punisin o cedling |[fop gomdion. 9 i bl ‘

Sty o accepl ot under w20 Comdi, O | ey v
"L‘? i o :"m'in-dﬁqe'ih“ ety daled €-51-203y
. ehmanshp of  MHon. Ao b o
ek ot Wis offce Thi offig iﬁu Into-,ﬂdﬂz:m Secretiary Babi
Corgolidoted dage . L e fop- SubTsSion of
T view of the abowe, bt o 7 o] oot
Shed dhe-cleddion o fules-I(S) hweﬁafecr“ b o pi
membey 'f ?eam.?_e Femnkiay g : ;
Thd e e "abmitled for

: | |
Cory =f the cisve fos. . : ﬂﬂisl}?ud.b;{m T
4. PR 4o Diviéhor Local Divctmaty Blamsntany§ Seamdioy fing,
T i kkﬂ&l n'thhn'lk’luh, ’
2. Matey Ca]ﬂ_ o Ce e T -

Daay Sy - - 1
: '8 am div

me Fo GJuetes Contemed
Z/W'Wszz ﬁ«'M(e;gqt’ “

PQ'HSQ,Q ary h-&fu?_ssahd - acton

plecae ..
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+ eveudied iy wip secokouny epucanon pesamy

CIVIL SECRETARIAT PEEHAWAR
(Phona No.091-8223587) [

e

qu -:.—"_'_ AT
SOIPrimary-M)ERSED/2-2/Appointment-Ruls 2023
Peshavar Dated 23" August, 2023

”!E Gaa.m"r‘ f {Kh ‘P un 'No
\ ‘ : .
c ai-hhéiuuﬂ-l“ a ﬂd’jlllUI!‘.llﬂlm DEDBI“I'I"BI’“-

SUBIECT: - GUIDANCE REGARDING DE! o .
V. Appommem" PRPMOTY
E'EE—AH'T—‘- ’ ON & TRAMSEER RULES
19289), :

_ 1am dectzd to refer o your letter Ho. SO(Pallcy)/ ERAD/ 1-3/2020 dated
05 lw 2033 and W state that aRer deledon’of ruls 7(S5) Khyber pakhtunkhwa Owil
Servars (Appioniment, Promotion & Transfer Rules 1989) it has been intdmatad that those
officers/ offidzls viro do not comply vith promotion order of the competent authority or

gy tn evade promobion throuwgh different means shall be proceed under Khyher
$

t o~

parunyires Gl Servant {Effidency & Dmapﬂne) Rule.s. 2011, b
z In this connection it Is submitted that in some cases lady teacher of prmary

- '.a::pj'-m'w a-rml suCh, promaotions have to face sarious Inconvience whlle thay have to
perform duties in the remotast station viith no

residential or tmnspart facility, Mast of

tem &% marned vt Wds and elder father of mother4n-tavi Whal read care. In such

e, hers S negative effects on serdce delivery.

3. in viewr of the above, the said amendment may be remnsid!:!red to the

eert of \auy teaches b prmary schodls. - ,

(MUHARRD
"SECTION OFFICERTFR

Copy loruarded to the:

1, Direcior EASE Khyber pakhtunkhwa
2. P53 to Seaeldry, EBSE Dﬂpam'nan Khyber pakhtunghwa,

SECTION OFFl ER
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SRR ‘ew:mqmm OF KHYBER PM{HTUNKHWA I . IR
¢ " ESTABLISBMENTL DEPARTML‘NT e SO S ,
Net SC}(Poltcv)E&ADﬂ 32020 - L ' A LT

DdlLd l’c;hrr var Fhe %ntcmhcr 07, 11}23

The Secretary 0 C;ove.mmcnl of K_h_)rher Pnkhiunkhwa :
Elementary &. St.r_ondnry Edma{mn Dcpa.rhm.nl

. Subjéct: - .. GUIDANCE.. REGARDING DELETKO
' ‘KHYBER PAKHTUNIHWA CIVIL, S
PROMOTIGN AND TRANSFER) Ruu:s,_ 1989,

e : 3
i, dIT! L}lrcctcd o refer 10 yaur
23"09?"20'33 on the subject noted ab

Uear _Sir:
leilcr N

mfe and lD smu: lhat L -

";’Appmntmcql Ruld”fﬁ; dated
NECEssany ;_.,u:dancc-"lms uln.ady been t2ndered to your ¢ bood office vide th:s depﬂrlmem !etlLr af .

- evenNo. dated 00.06. 2023 (cspv enciuacd]ﬁ“
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GOVERNMLNT OF KHYBEDR PAKHTUNKHWA o .

ESTABLISHMENT DEPARTMENT

No. SO{Policy) ERAD/1:3/2020 ' i

_Datgd Peshawar the Scptcrnber D7 2023
] v
TQ . . .

The Secretary to quernment of f(hyber Pakhtunkhwa,

Elemenmry&Secnnda’ry Education Department. - . I A

#

Subjecr:- . . GUIDANCE REGARDING DELCTIDN or RULE 7€{5) IN 'I'HE

. .2

| KHYBER PAKHTUNIKHWA CIVIL SERVANTS [APPD!NTMENT 3 i

-l PROBHOT!ON—AND TRANSFER) RULES, 1989,
Dear Sir.
iam dlrectﬂd to refer to your letter No, SO(Primary-M)/E&SED/2Z- ZIAppumtmnnt-
Rule/2023 dated 23:08.2023 on the subject nnn:d above and to state that necc551ry

guldance has already been tendered to your zood offlce v!dn this depnrtmcnt letter of even
No.ated 06,06.2023 (r.opy enclosed). .

| ‘ ' L ,Scc§i91 Officer.(Pelicy) '

Copy forwarded to the:- - e
“1.PS 1o ‘Speclal Secretar}f (Reg), fsmbllshment Department.
2. PAta Additicnal Secretary {(Reg-If), Estahllshment Department..

. 3.P5to Deputy Secretary, (Pollcy): Esmbllshment Departmenr. .
e N N . ) . i
[}
- Section nlcer (Policy
l -
i
‘.

\ -

f ’
VPA262.2073 AZIZULLAK V5 ZOVT CF PG4Y

Yours faithfully.
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To, Dated: 28-01-2024

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

REPRESENTATION __AGAINST THE ]MPUGNED__ NOTIFICATION _ BEARING
NO.SO(POLICY)E&AD/1-312020, DATED 06/08/2020, COMMUNICATED TO

2103\

InRe A 4 A y L 4 LAY . 4 ALIAN A4
OND ED TION DEPARTMENT VIDE LE RD 2 w
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL

SERVANTS (APPOINTMENT, PROMOTION AND TRANSFER) RULES, 1989 STANDS
DE D

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) ERAD/1 3/2020,
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, -
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. That
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants |
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment
Department vide its letter No. SO.(Policy) E&AD/1- 3/2020 dated Peshawar the June 06th,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has
been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline
or forgo promotion and it is obligatory upon every civil servant to accept promotion under -
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
also wrote a letter to the office of Establishment & Administrative Department vide No
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially
female teachers. In the meanwhile, the department vide its letter dated 07th of September
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no provision
exists to decline or forgo promotion and those teachers who do not comply with the promotion
order of the competent authority or try to evade promotion through different means shall be
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant .
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

[

Abdullah Shad Son of Sawoo Khan
Resident of Tehsil & Dsitrict
Torghar
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 BEFORE-THE SERVICE TRIBUNAL PESHAWAR

Nodadbah, %&_\o\o)\‘

. Appellant
) Versus b
- . . . i
Governmment of KP & others’ - o :
- : Respondents
{- r »
| (the Appellant)
<. '_
=t dohcreby .appoint-and retain

~ oy

MUH!\MMAD MUA?ZAM BUTT ASC MUHAMMAD ADEEL'BUTT AHC .

B S. HMAD IDDl u C

4 .
] -

Lo act and appear for me in the abovc Suit and on my bchalf to conduct and prosecute: (or
defend) the same and all pmcccdmgs that may be takcn in r:.sp(_ct of any petition
conm.ctcd with the same or any dccrcc or order mqscd therein and Appllcanons for) ewew
to file and obtain return of documentq and to rcpresent me/us and 'to take alt necessary

steps on my/our hchalfln the above matter.,

- Cad

S

" . . . ! A ) T % - . .
Jagree w ratify all-acts done by the aloresaid Advocate in pursuance of this Authority.

. i,
x - .
b CUEN
e 1
- t
.

cha i
APPELLANT

&

s




