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af-1 KHYBER PAKHTUNKHWA SERVICE TRlBUNAL, : PESHAWAR :
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yWhether appeal is within time?3!
vyhether the enactment under which the appeal is filed mentioned? y..4

y'Whether the enactment under which the appeal is filed is correct?5
✓Whether affidavit is appended?6

i !•' yWhether affidavit is duly attested by competent Oath Commissioner? 

Whether appeal/annexures are properly paged?
Whether certificate regarding filing any earlier appeal on the subject, 
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7
y8

yX9

yWhether annexures are legible?. 105

✓Whether annexures are attested?! 11
✓Whether copies of annexures are readable/clear?i 12
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!• Whether Power of Attorney of the Counsel engaged is attested and 
signed by petitioner/appellant/respondents?________ ^____________
Whether numbers of referred cases given are correct?

i • . i yi ' 14

V'15
✓; 16 Whether appeal contains cutting/overwriting? X

yWhether list of books has been provided at the end of the appeal?17!,-i
Whether case relate to this court? ✓i8

✓Whether requisite number of spare copies attached?i 19
I •

Whether complete spare copy is filed in separate file cover? ✓20
yWhether addresses of parties given are complete?21V
yWhether index filed?22
yWhether index is correct?23
yWhether Security and Process Fee deposited? On !
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Rule 11, notice along with copy of appeal and annexures has been; 
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✓26
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA !

In Ref to
2^/^ ■ ./2024Service Appeal No. Kiiyhor Pnlthtulthwa 

Scrvi»rv 'rril»uii4»l

Diary No.

Sabir Rahman Son ofWazir Rahman, PSHT 

GPS Mattoma, Tehsil Topi & District Swabi
Dutud

•Appellant
VERSUS

;
Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

2)

3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA 
Hostel, Peshawar

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT

AGAINST THE IMPUGNED NOTIFICATION BEARING1Q74

Nn SQfPOLir.V1E&AD/1-3/2n20. DATED n6/QB/202Q. COMMUNICATED

TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. WHEREIN IT

WAS STATED THAT SUB RULE .S OF Rlll.E 7 OF KHVBER PAKHTUNKHWA

CIVIL SERVANTS fAPPOlNTMENT. PROMOTION AND TRANSFER) RULES.

1989 STANDS DELETED

AYER:

ON ACCEPTANCE OF INSTANT SERVICE' APPEAL. THE IMPUGNED

NOTIFICATION REARING NO: SO fPOLICVI E&AD/1-3/2020. DATED

nA/nR/2020. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER

DATED 06/06/2023. MAY BE DECLARED AND ORDERED TO BE STRUCK

DOWN BEING VOID AND ULTRA VIRES TO THE CONSTITUTION OF

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTICE AND

AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT

AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO BE

GRANTED TO THE APPELLANT.
V.

RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Appointment letter is annexed as Annexure A

1.

(



I Thiit as i)ci- Khyhcr Pakhtunkhvva (Appointmeni:/ Promotion/ Transfer) Rules, 
1989, as well as in other sister services of liie'other Provinces and Federation as 
well, availing of promotion by the employees is always.optional and the employees 

matter of right.may avail or forego their promotion and the next employee in' ,

2.

as a
, .seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility.of accommodation and no.houses of 
their elders are available to look aflcr them inTar-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Sorvant’Act, 1973, rules to the 
extent of terms and condition is framed by the,Chief Minister and such promotion 
rules arc not made applicable with retrospective effect. The rules framed are 
published in tlie'Gazette notification and part and parcel of KP Civil-Servant 
Appointment, Transfer and Promotion Rules 1909.

3.

i:■j'hat Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) R&AD/l 3/2020, dated 
06/00/2ii20, ^^communicated to. Respondent No.2 vide letter dated 06/06/23 * 
wherein it has been made mandatory to the employees-to avail the promotion, 
otherwise, disciplinary action shall bo taken against the employees. The impugned 
Notification is.rcproduccd as undcr:-

'1.

• i\,'-

"Furthermore, those officcrs/officials who do not 
comply with promotion order of the competent authority 
or tiy to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

I'har as per notificiition No'. SD (Policy) /HDAD/l' 3/2020 dated 06/08/2020. the 
right of foregoing of promotion was withdrawn and the Governrrient of Khyber 
Pakhtunkhwa llstablishmcnt Department (Regulation Wing) deleted Rule 7(5) in 
tile Civil Servants (Appointment, Promotion' and Transfer) Rules, 1989 vide 
notification no SOR-Vl (E & AD)/l-2/2020 dated 06-08-2020.
Copy of Impugned notification Np. SD.^(Policy) EV AD/1- 3/2020 dated 06/08/2020 
is .-ittachecl as Aniicxtire B

That the Directorate of Elementary St .Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber. 
Pakluunkinva Civil Servants (Appointment, Promotion and Transfer) .Rules; 1989 in 
rc.spect of whicli the respondent No. 1 vide-its letter No. SO(Policy) E&AD/l: 
3/2020 dated Peshawar the )une 06th, 20^ directed, the respondent No 3 
(Diicctorauc of lilemcntary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appomtmen’i, Promotion and Transfer) Rules. 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept pidinoiion under every condition. ;
(;opy oPlnipugncd Letter dated June 06th, 2023'is attached as Anncxure_C,

H' ***’*. •

That iliereofter the-meeting was^ al.so held in the office of Additional jSecretary 
l-:}5iobli>ihmcnc.pn 007-2023 in vvhich jt was decided to examine Che case properly 
and submit a self-contained/ consolidated case for onward submission to the 
liscablishmcnt Department for further necessary action.
Copy of Minutes of.Mecting datcd 06-07-2023 is attached as Anriexure_D

i hat ihe Respondent No.3 i-c.' pircctoratc of Elementary & Secondary l-iducation 
Khyber' Pakhtunkhwa also wrote a letter ,to the office of Establishment & 
Administrative Depai-cmcnt vide No, SO(Primary-M) E&SEp/2-2/Appointmcnt 
.Riile/20'23 dated 23-00-2023 to reconsider the. amendment made in Khyber

/

5.

6.

7.

8.

1 .

1 •
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l^akh'tunkhwa Civil Servants (Appointment, Promotion and Transfer) Rulesi 1989 as 
it had negatively affected a large.number of teachers and especially female teachers. . 
Copy of Letter dated 23-08-2023 is attached as Ann£2Qire_E •'

9. That the respondent vide its letter dated 07th of September'2023 directed the 
Directorate of !•:^ementary & Secondary 1-ducation Khyber Pakhtunkhwa that 
necessary guidance has already been' provided \o the department and therefore no 
jjrovision exists to decline or forgo promotion and those teachers vyho do not , 
comply with the promotion order of the'competent audtority or try to.evade 
Ijromoiion through' different means shall be proceeded' under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline] Rules, 2011.
Copy ofilmpugned letter dated 07-09-2023 is attached as Anpexurg F .•; '

* i
10. That die petitioner feeling aggrieved, filed Representation to the respondents in 

person, and also approached to respondents through APTA President but. the 
grievances oftho appellant-have notso far been redressed.
Copy of Reprcscntiition against che'-said notification is annexed as Anni.^ure.G-&Jj

n. 'I'hat feeling aggrieved from the letters dated 06*06-2023 and 07-09-2023 and the 
deletion of Rule 7(5] in the Khyber Pakhtunkhwa Civil Sen/ants (Appointment, 
Ih-omotion and ’IVansfcr] Rules, -1989; the petitioners filed this Hence, the Instant • 
service appeal is filed on the following gi’oiinds:--.-1

GROUNDS:-
t.-

Thar as per various judgments it is established and setded principle that executive
notifications cannot be given retrospective effect. A valid Notification vvhich confers
rights is always applicable with, prospective effect, however, if an amendment
notification that adversely .effects ..the'interest of the cmplbyee.s or causes
disadvantage to the employee is not’tenable in' the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

* »

h, ’I’hat there arc :no terms and conditions of.scrvicc mentioned in the appointment 
order of tlie appellant wherein.-.availing of promotion is mandatory. It is further 
sdbmitlcd that employees in' die past, have, foregone their promotion along with 
iheir posting. It is submitted chat when domestic and other personal issues do not 
perniic tiie employees/appellant to avail the promotion order and in that case, the 
employees wifd foiegonc their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the.facility, of promotion during.their entire service. Hence 
the employees himsclf/herself forebear agonies .of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitne.ss are 
grunted promotion to next rank. - • .

c. I’hat as per Civil Servantdaws, promotion is a.kind of appointment, which is always
optional to gpt promotion or not..hchcc the impugned notification is-void, illegal and
againstthe-bw and the same to the extent of the appellant is liable to be sct-asidc.

• * » *

(1. I'hat it. is further submitted tliat.oh account of grant of promotion, some employees 
who arc siiri’ering from .severe medical ailment or facing acute dorncstic issues 
cannot avail promotion with transfer jn other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which i.s not beneficial to the’ 
employee but if an employee does not avail ahd get be’nefit of her promotion it must 
he optional for the employees as to'whether to avail or forego the benefits.-Any 
promotion'without willingness of employee is illegal and liable to be setnside.

a.

I:

i!

s' .
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c. '1‘luit non-ayuiling of promotion'and- foregoing thereof docsinot cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

9i

r. That the impugned spromotion Notification dated 06/00/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant. It is not.out of place to mention here 

. that the appellant are teachers and have to look after thelr;children as well as ailing _ 
dependent farnily members and in these circumstances, in the presence of impugned . 
Notification dated 06/08 /2023 coinmunicated on 06/06/23 would not be able to 
serve in Viic department and which shall amount to the snatching of bread and 

• butter of the pool-enqiloyees

It'is, therefore, .humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned, Notification, bearing 
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated <■ 
to Respondent No.2 by Respondent N0.1,~ vide letter' dated 
06/06/2023, may please be declared and ordered^to.be.struck 
down being Void, Ultra vires *to the Constitution of.Pakistan and 

against the fundamental principles of natural justice. ""
• ^

it is further prayed that no penal action,as proposed and
envisaged in , letter . dated,. 06/06/2023 may be .declared .as'
unlawful, illegal and without having any legal effect./

N

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances*of case, may also be

f

I
I

I

s»
4

« * . 9'

\

> *
granted to the appellant.

Api^llant ' rAI-nnAVIT:
i

I, (ilK‘ cippc|laiu) .solemnly declare 
I'li.-ii the' conlums or'-, foregoing 
aiiplicaiioti arc in'ie and correct to the 
best 1)1' t'liy knowledge and bclitT.and 
iioiltitig has been concealed khercin 
ii om this Honourable Ctiiirl.4^ueponent

Through

Muham njsd Muazzzain Butt 
AdvoctywySup'repie Court

uhtynfnaft'^ 
tfvocateWgh Court

'll

1 •

mad^idliiqui

flf^Tghts

ass.
T%dv6^ 

. LL.M-H

f

i:

i;W
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•GOVERNiyiENT OF * 
KHYBER PAKHTUNKHWA. 

'ESTABLISHMENT DEPARTMENT 
{REGULATIOtV WING} '

. NOTIFICATION
. . Dated Peshawar tfie, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(khvber 
Pakhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa Is pleased to direct thafin the. 
Khyber Pakhtunkhwa Civil Servants {AppointmentvPromotion and Transfer) Rules 1989, the following • 
further amendment shall be made, nampl^'’-'

0

AMENDMENT "

In rule 7, sub-ruler (5) shall be deleted.

\
CHIEP.SECRETARY 

GOVERNMENT OF THE KHYBER PAKHTUNKHWA1
. I t •

1I

(ANDS): SEVEN DATE 

Copy is fortvarded to -

1. Additional Chief Secretarv, Govt of Khyber Pakhtunkhwa. Planning S Development Department)
2. The Senior.Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber.Pakhlunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa. • ’
6. All Divisional Commissioners in Khyber Pakhtunkhwa?
7. Alt Heads of Attached Departments in Khyber Pakhtunkhwa.
8. - All Autonomous/Semi Autonomous Bodies in KHyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa;
10. The Registrar, Peshawar High Couri, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal. Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar. •,
13. The Deputy Director (IT), E&A Department. • . ’ .
14. All Section Officers in Establishment SAdministratiori^ Department. ^ •,
15. The Section Officer ( Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Oepartmertt.

1 .

. H

(WARDAHLATIF 
DEPUTY SECRETARY (>OUCY)

f. •,

■

V-
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Qip Kl-SVEER PAKl-JTUPJKt'iVJA 
ELEHi: JTAnV AND SECQHOARV EOOCAIIOH DEPARTMENT

CIVIL SliCRFJARIAT PESHAWAR 
{Phoiici'lo.001-922a507)

r
f;
i;t 1

v'f. ■ r■:!, \I t LS 4I .* >-t 'i-'

h’D.SO {Pflmarv-MV£6SEDf2-6/2023 
Ualcd PeshavJ3' 'ho. .lune 3F>''’.2023 t

1It

To
The Direclot I :
Elemenlafyj& Secondatv Eiiucallon OBPPflh'fi"' 1/1 
KhyberPaHhtunkhwn, Peshawar. J i

Ailz Ullah Khan 
Presidenl-

. All Primarv Teacher's Associalion. KP

i

\

GUIDANCE REGARDING DELEIlOHgEg^^g^j^^

pouhtunkhwa civil ——
and TRANSPERl-PULES.laSj.

i.Subject:r
1

,lrec.ed.o..er.o.hosuh,ec'nc'edeho.and^^^^^^^^^^

Establishmenl Department lel'et No SO (Po ^
t\'.’ 1 am

<
a teller of
06 June, 2023 an JC'
ll-.OQAAii in this deparimeni under Ihe

E&SE Department In hjs office.
presentattve of your

rnerrlloned
a re

a date, time & venue as
..equBsled to depute 

nt to attend the meeting on
' \ Voii 3fs, therefore 1

2.:
1rBSpecllve Oeparime 

"above, please.
/ V

I I

fh I
■r

(MUHAMMADJ^^ ^ALE) 
section ORF10^-(PP"^ t/

. i 
■ s Copy forwarded to lha:

1. pSloSecrelarv.E&SEDepa '"“i’T.v/
' N

.ci

■section

\
■
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Be.r. t .*

.» ■ No so CPrIinary.M3/E&SED/2-6/2d23 . 
.Dated Peshawar the lune 25* 2023'*-

* \
•. ■ i I'vv^

>•To
. i

The Director
Elemenaiy St Secondary Education Department 

• .KhyberPatthtunlchwa,Peshawar

AzIzUlIah Khan President 
President
All Primary Teacher's Association, KP

GUIDANCE REGARDING DELETION OP RULE TfS) IN THE KHYBER 
•. PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION 

AND TRANSFER) RULES. 1909.

l am directed to refer to the subject noted ahove'andto enclose'hero.wlth a jeaeref 
Establishment Department letter No. SO (Piltcy)EaAD/i.3/2020*dated OG June, 2023 and to state 
tfiatlhc'sublect mectlnglsTp^bo.heldon 06 July, 2023 at lliOO AM In this depar^erit under tiio 
Chairmanship of Addirional Secretary (Bstab) EaSB Oepaiment In his oRIce.

You are, therefore, requested lo depute a- representative of your respecUve 
Ooparonent to attend the meeting nn n date, time & venue as mentioned above, ploase.

EnchAA

>.

5ub|cct;
t ,

• ^
fI

1

\ ;
I

(MUHAMMAP.ISHAQ)
. SECTION OFFICER {PniMARY MAI,U)I

1

i
Copy forwarded to the: It

; •L PS to Secretary, E£iSE Department Khyber Palthtunithwa.
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MINUTES PP.’.TWP [GlREGAROlNrt APPLICflliON SUBMinm BY MB. AZIZ UlUH
LROyiNClAl^RRESIDEMT ' PRIMARY TE&'CHPIIS ASSOCt&tiDM ' -PftKHTUHKHWA '•
REGARDING Oj^ DElET|ONlOf RULE 7(5TIN THPCWIL SERVANT tAPPQIMTfAEMT. PROMQTTON A ' 
'TRANSFER RULES ICRRf

A meeilnQ fegordlne Ihe subieci rhoilef v/qs held oh 06-07.2023 oi i I-XIO am - 
under Ihs cKolrrhonshlp ol AddiUonol Secrelory;.Eslablhhmenl In hij olllce. Ths

loUowlng Qllshded Ihe meelhD.
flA-

I
\

f • *
ii 1

II •I (s ]

(

-QiiJ

%rI
’

fiANsiIM DESIGNATION
- • I Ooputy DIieclot.EslablUhmenI ol Oiteclorale 

Elemonlory I. Sccendoiv Educollon'Doporffnonl

Pfovlnclol PtosIdonI All Prlmory Teoehcit
- As'soclailon -

Rhyber Pokhlunlihwo___________ _—
- p'anoiol Tectelory.APTA Pohowof

Socllon OtOcot iPilmory) EASE DeportmonI ClwU 
Secitilatlol Khybei PbkniunWhwo Peihowot _ ^

I
; Mf. Foial Wahidt t »•

2 I Ml. Alii Ulloh

3 I Ut. Rotoqol (Jllah; i
W

4 Mohammad Ishoa

I
The meeling slorled v«ih lecMolion liom The Holy Ou»an..The choii welcomed 

Ihe oQrilcippnIj. The Oepuly Diiedoi lEsloblfshmenl) ol Oimcloxole ol Elemenlory I
SacondorvEducalloh'bilaledlhelofumiegoidlhgqgandoilemlndfilcll.

Aller uvaodbdre discussion il wos decided thol Olfaclofale ol Elemenlory .4 
Secondopy EducoUon OoptwImanI moy examine Ihe'cose propeily ond submil o

jubmhsloh lo EsIobUshmeni

2..I I

3.

sell-conlolned/conJoUdoled. cose loi onwo/d
t *

Oeporlmenl loi luilhec necessoiy ocllon.

The meeling ended wllh □ vile of lhanks from Ihe Chair.

1 .
■

(Ml. FojoJ Woh ri) 

EiSE Oeporlmenl

UUohj
pfovfndol Piojldcnl | 

‘^P/imoryTeochen Anoclqlion - 
' ehyber Pofchlunlrhwo

• I
V

s
:

1* i
p •

. V1 N
1

j 'fMr. Ro/oqolUHohJ 
' - General Soeio/e'^ APTA

. Peshowor ,

1Uhlfq)(Moho,.. ...
Socllon OHIeorJPmnaiY-Maltt) 

EiselSeparlmeni .
:

I• <
I

I

{AbciuIIoh)
AddOlonol Secrclary.fEiIabUihmciK)

■ £a|S£ Dsportm&nl.i \
V • ;

‘T
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MINUTES' OF THE MEETIMQ BsnflRniMff.......................................................................APgUCATtON. SUBMITTED BY MR fl7l7 lltiAu' . •

' aPVlWCIAL PflESlDENTTXLL PHiMARY TEACHEflS fl<;S0CIATI0M^KHVRPB-r
REGARDING OF DELETION Of- RULE 7f5l IN THE CIVIL’SERVANT (APPOINTMFWT
& TRANSFER RULgj 19Rqi

i

1

EAKHTUNKHWA’■
PROMOTION

s 4

• i %
. A meeting regarding the subject matter was held on 06-07-2023 at 11:00 AM.under

'the Chairmanship of Additional Secretary &tabIlshmont In his offlce. The following attended 
the meeting

1

i

\ . *
' t 1-I

Sfl NAME ■ ' I DESIGNATION
Mr.'Fazal Wa|ild1 Deputy Director Establishment of OIrertorate Elementorv &

Secondary Education Department* _______ • •
Provincial President All Primary Teachers Association:
Khyber Pakhtunkhwa'_______  •_______________• •
General Secreterv APTA Peshawar ______ • • ' *
Section Officer {Primary) E&SE Department'Ovll 
Secretarial Khyber Pairhtunithwa Peshawar

I'
•>*.

2 Mr. Aziz Ullah t

Mr. Rafaqat Ullah3,
t : •

Muhammad Ishaq s4.

2. ThB.mBellng started, with recitation from The Holy Quran. .The chair welcomed the 
participants. The-Deputy Director (Establishment) of Directorate of Elementary.a Secondary -
Education briefed the'fomm regarding agenda Item In detail.

a. After threadbare discussion It was decided that Directorate of Elementary.Secondary 
Education Department may examine the case properly and submit & self- 
contalned/consolldated case for onward submission to Establishment Department for. further 
necessary actuin. * '■ *

The meeting ended vjithai vote of thanks from the Chair.
i

A

(Mr. Fazal Wahid)
Deputy Dlrcctp^l 
ESiSE Oepartr^ent

Provincial President 
All Primary Teachers Association 
Khyber Pakhtunkhvya

I I/
1

«

«

(Mr. Rafaqat Ullah) 
General Secretary APTA 
Peshawar

I

.V •

(Muhammad Ishaq)
Section Officer (Prlrnary-Male) 
E&SE'Ocpartment **. ; 9\

«*.
■V-'(Abdullah)

' i I. .*
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t

t:
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1

i
t
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•niiW ' Email: ntaHIimii^aiakt^^Meom •"
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! Pliant: 0
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T7io Sot noii OJJIetr ^^'r/mflo'-Wa/ej,
Ehman ^sesn^c^ Edueallan Dcpartmsnl, 
Kbyber PaibiiiniJtwa Pulunfor.,

nvNUT \soPTiiFAinjrriNr'

/
I1‘.I I r

4 Sk^cci: 
DeaPSlP, ■

1•A
I

In rleil lo rtfer to iho lalier No>SO(Prlmory‘i4)E^SED/J’l/ 
leilli\:;/PSTf3033 daud I0‘07^302J an llm sultfcel died above end lo

1/ am
C.MUc^Mlmiiet of ills 
prosani brlt^Iilsiory ob ii/I he backsratind of (he ewa o: tmiler:

*\
*.I

1.j •.

1/ 0 Uiyber PakbUmkhifa EitoblUhaml Deparlmani (Rtgtilalian (WnjJ
■} laitba Civil Senanij (dppatnimeni, p'amoilon & Tranrfer Rulei ISHB)

I• Tlwlpave^nmc 
rfa/ff(crf Riila 7(-
v/rfe'lto/{/Ien//o M. NOi SOS-Pl(EdulD}/l'J/2020dalodOS-OB’2020.

• Thot Ibli ojpeo di [h( fluWanee/rom ivur good <iffiee In (he/flWow/fig trordf vide Idler
No.C087tloted \6-t2-20?S.. ,

fl) blow III loh l^elary upon Ills eMIitraonllo eceepi Proamllanln e^'S/y crnrfJ(/on.
(II) II (/(he Ire ogfl/lv«o//hB dvlharyvnito either eeeepinriirrn dawn/he offer n/

pramol bn.'
• 77tfl( j’PHfl Ro / t 

De.SO (Prime
• Piifl llie Cove, ini 

IWngJ vide Id r J
. ihal llioro exlj 

dvil icnvni I
• The same 

(Primary.bf)
• Tliol, Id (ht

Cliairmansbl 
been asked ft 

III v/fl
7(S) htn't efftelf 
Ttoelttr.tbeld\\

^ provided d<^
Deparimeitlol

5 I-
i

(
I

r.

• '*.
i

to die quarter eoneirhed vide Idlerr 5Ico /ortivrded lbs tame
3 EiSBD/2’2Mppelnlmenl/2Q2i/ar neCMioiy tpildanee. 
ml of Kbyber Paihruiiklim £»lo6(Wunetit Deperlmeni (Regtilailen 
lo.SO (Policy) E&AD/I-1/2020doted6-06-2023 coleBBrleall})staled 
prnvltlnn In deelint of/orfio jj«nio//oa ll Is ahIly.oiaiy vpon every 

oef#;i( preniallen under every eanrfWan.
r jeeclvst/ by this office from your goat/ office vide leiier Nd.SO 

i&SED/2-2Mppolnimtnt/207J doled I2.06-203J.
Ilabi of the mlnuies of Bter(/np rfoferf fi-07-207J JieW under (he 
nj UoD, Aihlinnnsl Scerefory EirohHrftmenr ai Ms offTei iliLi nffiee. bos 
ji hmlsslon of eensnlldaitd case. ■ '
of lilt above, ibis office b ofeonslilered opinion ihoi r/io ildeilon afROIes . 

Id I egaHvc/y a (Nige'nuBiier* n/Kcma(fl Teoehfrs. Thus ll b proposed ihai. 
jp ;.I6 may be rscolpiedfl//m?/(enilnru of ibe amendment /n the ntitr Ibid 

tfrilien refusal prior 10 condncl/on of the nircr(ng of

••• « N I

1. '
r n I !•

i

I
I

I

r
jiihtnh Ibilr 
f omotlan Simmlftce.

1I
1

■gjj'jls submilled for peruseland necessary oellens please.The

1'Si
/IssbiihtfDlfiwr (Eslob A/-/) 

Clamenlary eb Siconrfarj* Ediieellon 
y^^/fhyberPajUtfiitlWH'ti .

**»

*, j1 . »
}

IEiidsi: No. bol-ebto:- 
Itolnl O/rcettirale.

ICopyofihe

1. PA to Dtrccioi
2. MoslerCopy.

1 .I

I .I !ii-

• As3btaiuDlrvdnr(es/nbbl’f)
Eleiiieiilar)' Sofotittory filucfli/o't.

Kbyber Pakb/iinkhwo
I >

A

*.I I
.1< 4I
t

I
t

I

t
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■ ELEukml 1I
ARY UiD SCCOKQUn EDUCATIOH OEPARTMEffT 

CIVIL SECRETARIAT I’ESHAWAR'
____  (Phono^NoJBI-0223^71 .

7W. SO/PrimaiY-M)EBiSED/2-;2/Ap(>olrbT\ent-RuJ8 *72023' 
PeSw/ar Dated 23"* August, 2023

i
: /

\

I
: # -

I

t)
The (SwfUaTy ta.Go*/t al Khyt«f P3khlunWi‘.>«. 
E^sdhstym^ £ Admmisiraiion Oe^rtmeni, 

'•Peshav/w

i
Ii

I .\ i

I

bUTDAHCE-RgGARDtNG DELETION OF RUl-g 7f5^ IN THE-CIVIL
SERVANT fAPPQtNTMENT. PRPMOTrON & TRANSFER RULES '

i *SUBJECT: •i
kt

ft 1989-7 t;
• f

r>=3t lir,I /flrcffwH to to youf Isttsr No. 50(Pollcy)/ EftAp/ 1-3/2020 dated 
wr 20^ and to 5t3E that after ddedDn'sjf dila 7(5) KKyber Pakhtunkhwa Ovll
Si,--3m'(*«irtn>^t/PraMon,6Tr3rvierRulssl9a9)llhab«nlnUm.toithatl)lose ;

Ofto-J v>f.= do not comoly v« promcUdn onldr of the cotnpotent puftorttyj
shall be- proceed under KhyDer

I amt4 t.*
I

I

t

:

IT/ .tfl (f/etik promobon through diff^nt means 
' Pgfeh^^rrra Ovii'Sen/ant (Effidenc/ & Oi^pllne) Rules. 2011. ' > . .

- t„MtcoonPodon».= =oWdad..ha.loso™coPa=lady.e=chp-ofp^^^^

fr,.,o pro nogBdve effedo on oorfe dollvopf.

;
• i

2.
.•

i

. ^ Of d-. BPPVO, « ^

0, teiy te3d« !•-. pdOBOf SdfOOlS. ,
3.1 .

! /

■ - 'seCTIoKfFICJW^^^'^>
I

!
Ow fcr/zard^ to the*. ,* •

iwa.
•ii/N

y^AU) .
5ECTI0N >3

'••X •
V

I Scanned with CamScanner
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TTm -Sejcvdswi^ Khyto l^fcWuobhii?:?.
Esi^fijiVYrnoyit c^v^c| ftcliYjinMvij^yflo t^to+rruri^f^'

C^ijHin.cG. (S^- in 'fhi

C-V^ Sfi.’ifVQ-yrt' (F>FpH?r^mmf> PW^atfon^TVcuni^r ,R.uj5ts'
“iw). ■

i
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• Sovvwwy
ii*
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diJiiifc sf- ■^Jle‘?(s!)l'^l?eY folWnothuja Samrif (R■ppJl>^Wh^^^ 
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c)

establishment-department
No. SOfPoncy)E&AD/l-3/2020 

D.icd PcshaN^»af the September 07.

.....■§ ^

CT ,2023 ;*'.•

Tlic Secreiory lo Goyemmcni ofKhj'ber Pakhlunkhwa. 
Elcinenlary & Secondary Educadon DcpurlJiienl.

-nmoANGE nTrr.AnniNG 
i;iK^Hii^AKHTUKKFn^ -----
pp^fytriTtnN AND TRANSFFR) RHECS, 19M

0

i
1. Subject: -. u.

o
5' -s-
>•• |0(PrifTiarX:iD^‘^^‘^D/2-

noted above and to
od office vide this departmenl lelierof

ZDear Sir, directed to refer to your letter No.

the subject
1 <

I am
Rutc>2023'doted 23-.05:2023 on

lliatSlate a-3 «
2/AppoininiCQl-
neccssary (-uidance bas ulmody been 

. even No. dated 06.06.2023 (copy enclosed)^

rtg
rendered lb your go

f

.-■ v^V^.
V <•

Yours raidiTuily,
t

• st
J

^ 4^

■er (Policy.)Seciio:» / \
r

.N It-.
B-nftd. Of No & date

ccal ^ . E3„b,is,....cn. DepumnenLj. PSioSp i'. 4 !»
» / • •: •'

Ls
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GOVERNMENT. OF KHYOER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 
No. SO(PolIcy}E&AD/l-3/2b20 ' 

Dat^d Peshawar Cl^c September 07; 2023

i r

■ ■ V • t

;
t

$
I > To!

J.The Secretary to Cqvernment of Khyber Pakhtunkhwa, 
Elementary'& Secondary Education Dcportffient 

• • ■ ■ I .

; CUIDANCE regarding deletion op rule 7(5) tN THE ,
: RHYBERPAICHTUNKHWACIVILSERVANTS (APPOINTMENT. 

.• ^ .i PROMOTIONtVNDTIUNSFER) RULES,1989.

f

1 N
♦

Subject:*
I.

i

DcarSIr. :

directed to refer to your letter No. SO(Prlmary-M)/E&SED/2- 2/Appointmcnt- 
Rule/2023 dated 23.00.2023 on the sublect noted above and to state that necessary . 
guidance has already been tendered to your good office vide this department letter of ever.
No.dated 06,06.2023 (copy enclosed).

1 am

1 :
t

. >

.Yours faititrully,t

;
•»

' *•1

\ Officer (Policy)iScetip

I H* r.hrisL. Of even No & claco•/
t • Copy forwarded to the;-••

1. PS to Special Secretary (Reg), Establishment Department
2. PA to Additional Secretary (Reg-n).'Estahlishmeht Department. 

•3. PS to Deputy Secretaiy (Policy), EstebllsHment Department,

J

I

*.

f V

r
H.•f

. Sccclou nicer [roUcy,•i

...tf -

/ *4
4i

■

(
VJPAm>707y AZiZUllAH VS OOVT Cf P043

^ •

r
*

s

«



V
as-20-• /

To.
1) Secretary to Gov-ei nment of Khyber Paklitunkliwa. Establishment Department,

Civil Secretariat, Peshawar ■ ^
2) Secretary to Government of Khyher Pakhtunkhwa, Elementary and Sccondaiy

i:ducati(in Department, Civil Secretariat. Peshawar 
S) Director Elementary and Secondary Education Department

AGAINST THP IMPUGNED NOTIFICATION BEARING
rnMMUNICATFD TO

Snhmrt: REPRESENTATION
Nn.snfpnLimE&AD/i-:n2n20, • dated Q6/Q8/202ft 
SEfRETARY TO ■ GOVERNMENT KHVBEn PAKHTUNKHWA. ELEMENTARY. A 

EnilfATinN DEPARTMENT VIDE LETTER P06/a672n23. WHEREIN IT 
TMAT siin RMl.R S OE RUI.E 7 OF KHYBER PAKHTUNKHWA' CIVIL 

PROMOTION AND TRANSFER1 RULES- 1989 STANDS

SErONOARV 
WAS STATED 
SERVANTS fAPPOlNTMENT
DELETED •» -

Your ilonornhlc authority promul{;atcd Notification No. SO [Policy} E&Ap/l 
2/2A)2l). dated Ofi/on/2020, communicated to Elementary & Stjcondary Education vide 
leiici dated 06/1)6/2;] wherein it has been nuule mandatoiy to the employees to avail the 
nromoiinh otherwi.se, disciplinary action shall be taken against the employees.^! nat, 
nnlilicalion No SD (Policy) /EDAD/l-'3/2020 dated 06/08/2020. the right of fore^ing of 
priiiiiniinn wai withdrawn‘and the Covcrnmeni. of Khyber Pakhtunkhwa Establishment 
Deiiariment.U egiilatipn .Wing) deleted Rule‘7(5) in the Civil Servants [Appointment. 
Promotion and Transfer) Rules, 1989 vide notification no SOR-VI [C & AD)/l-2/2020 dated 
06-()ji'2020. Thai the Directorate of Elementary & Secondary Education Khyber 
Pakhumkhwa Peshawar asked for guidance regarding deletion of Rulc.7[5) in Khyber 
Pukiiiunkhwa Civil Servants [Appointment, Promotion and Transfer) Rules, 1989 in respect 
of winch the Establishment Department vide its letter No. S0.[Policy) E&AD/l- 3/2020 
dated Peshawar the June 06th, 2023 directed the-Directorate of Elementary & Secondary 
l•;(llu;al^on that Rule 7[5) in the Khyber Pakhtunkhwa Civil’Servants [Appointment. 
Promotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020 
.and .ilunefore, no provision exists to dcclinc’or forgo.prornotion and it is obligatory upon 
every civil servant to accept promotion under every condition, l.hat Dircetprate of 
Idi'mcntnry & Secondary l-diicacion Khyber Pakhtunkhwa also wrote a letter to the office of 
l•;slahl^shlnenl Administrative Department vide No SO[Primary-M) E&SED/2- 
2/AppoinimenL Rule/2023 dated 23-08-2023 to reconsider the amendment made in 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
as a had negatively affected a large number yf teachers and especially female teachers. .In 
the meanwhile, the department vide its letter dated 07th of September 2023 directed the 
Directorate of lilumentary St Secondary Education .Khyber Pakhtunkhwa that necessary 
guidance has already been provided to the department and therefore no provision.cxisLs to 
decline or forgo promotion and tho.se teachers who do not comply.with the promotion 

. (U tter of the comiaeient authority or try to evade promotion through different means shall , 
be procGedcd under the Khyhcr Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 
2011. ' ' ■ ■

as per

1 ^

It is, therefore, humbly prayed'that on the, acceptance of 
foprfesentation; the Notification bearing No. SO«[POLICY) 

, EKD/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated 
' 06/06/2023, may.pleas^be declared'and fordered to be struck down 

being Void, Ultra vires to the Constitution of Pakistz^ypnd against the 

fundamental principles of natural justice.

iP /0F1/21124

the instant
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RRFORE THF SiKRVICE TRIBUNAL PESHAWAR

AppellantrCM\
Versus
I

. i Government of iCP & others Respondents
x

/
I {the Appellant)i

do hereby appoint and retain 

MUHAMMAD WNAZ2AiVl BUTT ASC. MUHAMWAP APEEli BUTT AUC ■

AHMAf) <;inDinui ahc

&
A«;<:nr.iATi-‘? of muaz-zam i.aw firm

to act and appear for me in the above Suit and on my behalf to conduct and prosecute [or 

defend) the same and all proceedings that may be taken in respect of any petition 

connected with the same or any decree or order passed therein and Applications for review 

to nie and obtain return of documents,' and to represent me/us and to take all necessary

steps on my/our behalf in the above matter.

f this Authority..! Ligree to ratilV ail acts done by the aforesaid Advocate in pursuance; k
. .

PPELLANT

accepted
/ .

/

(AD MUAZ2AM BUTT 

upreme Court
i , MUH/IM

AtIvocuCe ' Advocate High Court

I
t AdvocaJ;a^t^gh Court

•')


