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AppealNo. ____2.S[9 /2024
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1- 19 /11/2024

The appeal presented today by Mr. Muhammad

Muazzam Butt Advocate. It is Tixed for preliminary hearing

| before Single Bench at Peshawar on 21.11.2024, Parcha Peshi

given to counsel lor the appefan..
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CHECK LIST
==, Case Title: . vls
S# CONTENTS YES
1+ | This Appeal has been presented by: v
S Whether Counsel/Appellant/Respondent/Deponent have signed the v
"~ | requisite documents?
3 | Whether appeal is within time? ) v
4 | Whether the enactment under which the appeal is filed mentioned? V..
5 | Whether the enactment under which the appeal is filed is correct? v
& | Whether affidavit is appended? v
7 | Whether affidavit is duly attested by competent Oath Commissioner? | v
8 | Whether appealfannexures are properly paged? v
Whet_hér certificate regarding filing any earlier appeal on the subject, %
9 | furnished?
10 | Whether annexures are legible? v
' 11 | Whether annexures are attested? - v
12 | whether copies of annexures are readable/clear? v
i 13 | Whether copy of appeal is delivered to AG/DAG? v
1 Whether Power of Attorney of the Counsel engaged is attested and v
signed by petitioner/appeilant/respondents?
15 | Whether numbers of referred cases given are correct? v
' 16 | Whether appeal contains cuttingfoverwriting? N X
17 | Whether list of books has been provided at the end of the appeal? || v
18 | Whether case relate to this court? Hov
19 | Whéther requisite number of spare copies attached? | v
10 | Whether complete spare copy is filed in separate file cover? v
21 | Whether addresses of parties given are complete? I v
22 | Whether index filed? v
23 | Whether index is correct? . v
24 | Whether Security and Process Fee deposited? On o
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974
25 | Rule 1, notice along with copy of appeal and annexures has been v
sent to respondents? On ;
26 Whether copies of comments/reply/rejoinder submitted':’ On v
2 Whether copies of comments/reply/rejoinder provided to opposite v

It is certified that formalltiesldocumentation as required in the above table have been
{fulfilied.
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i BEFORE THE SERVICE TRIBUNAL KHYBER'PAKHTUNKHUWA

In Ref to
Service Appeal No 2679 ' /2024 !ﬂayhe:‘ Pakhrukhwa
Scorviee Feibuna
PDiary Nu._}._w
Sabir Rahman Son of Wazir Rahman, PSHT
Duted [ thf‘z 9

GPS Mattoma, Tehsil Topi & District Swabi
................... Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
‘Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA

Hostel, Peshawar
.............. Respondents

K SERV [ RIE

NOTIFICATION

: ELIEF W 1S HONOURABLE TRIB S
AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO BE
GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head
Teacher.
Copy of Appointment letter is annexed as Annexure A

L amh L e T TS . . . - s TP
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“that as per Khyber Pakhtunkhwa [f\ppumtment/ Promotion/ Transfer) Rules, -

1989 as wel! as in other sister services of the other Provinces and [‘etleratton as
well, availing of promotion by the employees is always optional and the empioyees

as a matter of right may avail or foregd their promaotion and. the next employee-in’

scmonty list is to be promoted.

‘That somc employees specifically have fmcgone their promotion as they could not
serve in the arcas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous

hard arcas, ind as per Section 25 of per KP Civil Servant-Act, 1973, rules to the.

extent of terms and condition is framed by the, Chief Minister and such promotion
rules are not made ‘applicable with retrospective effect.- The rules framed are
published in the Gazette notification- and part and parcel of KP Civil- Servant
Appointment, I'ransfer and Promotion’ Rules 1989. ‘ ' :

That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. S0 (Policy) E&AD/1 3/2020, dated

06/08/2220, ,communicated .to. "Respondent No.2 vide' letter dated 06/06/23

wherein it lms bcen made mandatory to the employees- to avail-the promotion,
otherwise, disciplinary.action shall be taken against the employecs. The impugned
Notification is.reproduced as undcr:- »

"Furthcrmore, those .officers/officials who .do not

] comply with promotlon order of the competent authority

/ ‘or try to evade promotion through different means shall

) be pwceeded apainst under Khyber Pakhtunkhwa Civil
) Servants (Efficiency Dlsmphne] Rules, 2011, please“

-
-

-~ a

That as per notmcuLmn No. SD (Policy) /E DM)/I 3/2020 dated 06/08/2020, the
ripht of foregoing of promotion was withdrawn and. the Governnient of l(hyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants {Appointment, Promotion: and. ‘Transfer) Rules, 1989 vide
notification no SOR-V1 (E'& AD)/1-2/2020 dated 06-08-2020.

Copy af fmpugned novification Ng.-5D, [Polu.y] EV AD/1- 3/2020 dated 06/08/2020 -

I8 alhchcd as {_\n nexure 8 c - -

-

‘I'hat the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa

Peshawar asked -for - guidance regarding deletion of Rule 7(5) in Khyber

Pakhtunkhwa Civil Serfvants (Appointment, Promotion and Transfer).Rules; 1989 in
respect of which the respondent No. 1 vide-its letter No. SO(Policy) L&AD/1-
372020 dated Peshawar the June 06th, 2023 directed. the respondent No 3
{Directorawe of Elementary & Secondary ldm:atlon] that Rule 7(5). in the Khyber
Pakhtinkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no pravision
exists to decline or forgo plomorlon and it is obligatory upon every cwnl scrvant to
aceept promaotion under every condition. '

{ apy of1mpu;,ned leteer dated lune 06Gth, 2023’is attachcd as An_n_uu:ghcz
, . : i

That thereafter. the- meeting was, aleu hEll' in- the “office of Additional ‘bem etary

Establishment on 06 07 2023 in whlch it was décided to examine the casc properly

“and subnnt a self—contamed/ consolidated case for onward submission to the

K ql;abh:,hmcnl Department for fu rther necessary action.
Copy omeuth of Meetingdated 06-07-2023 is attached as Andexure D

That the Respondent No.3 i-e. Dircctorate of I;‘Icmcntm‘y & Secondary Education
Khyber™ Pakhtunkhwa also wroté a letter to the office of Establishment &

Administrative Department vide No SO(I’umaly-M) E&SED/2-2/Appointment
Rolef2023 dated 23- 08 2023 to reconsider the, amendment made. in Khyber

K
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Pakhtiunkhwa C]Vll Scrvants (Appointment, Promotion and Transfer) Ilulcs, 1989 as
it had negatively affected a targe,nu mber of teachers and. especmlly femate teachers
Copy of Letter dated 23-08- 2023 is attached as At nggure .

‘That the respondent vide its, lcttcr d"ltl.d 07th of September' 2023 dirccted the

Directorate of Elementary & Secondaiy lducatlon Khyber Pakhtunkhwa that - ’

necessary guidance has already been prowded Yo the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the” competent authonty or try to.evade
promotion through ~ different means shall be proceeded’ under the Khyber
Pakhtunkiiwa Civil Servant (I:ft“c;cncy & Discipline) Rules, 2011.

(npy nfnhnpubncd letter d'\ted 07-09-2023 is attached as Anpexure F -

h ]

That thie petitioner feeling agg,ncved fited Representatlon to the respondents in
pLrson. and also aBproached to ‘respondents through APTA Presld(.nl. but. the
pricvances ol the appellant-have not so far been redressed. ;

Copy of It(.p: esentation dg-um.t the-said nnuhcannn |s annexed asm;s_cg.,g_&li

‘Fhat feeling a;,;,: icved from the lctters datcd 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5)-in the Khyber Pakhtunkhwa Civil Scrvants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed- this Hence, the instant

service appeal is filed on the following grounds:-:

GROUNDS:-

‘I'hat as per various ;udgments it is established and settled principle that:cxccutive
netifications cannot be given retrospective effect. A valid. Notification which confers
rights is always applicable with. prospective Lffect however, if an” amendment
notification that adversely . effects . the- mtcrests of thé cmployees or causes
disadvantage to the employee is not tenable in' the eyes of law. The notlf‘catlon/
guidance dated 06/08{2020 06/06/2023 arc liable to be set-aside.

That thcrt_ arc:no. ters and cond:l:ons of_service mentioned in the appomtment

order of the appellant whereln,uavatlmg of promotion is mandatory. It is further
stbmitted that employees in the -past, have, foregone their promotnon along- with
their posting. It is sulimitted that' when doimestic and other personal issucs do not
permit the unpluycas/appcllant to avail the promotion order and in that case, the
(.Iilployt_us wifo' Iou_;,one their prumotmn were allowed not to avail the promotion
lor a period .or 04 years and on s.et.ond refusal the employees were permanently
debarred from availing the facility, of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing thetr promotions. As a
result, junior to the appellant according to the order of 5cm0r|ty ¢um fitness aie
g,runtcd ]‘.II(.)mOtI()I'I to next rank.
/ ' : _

‘That as ptr Civil Servantslaws, pl"omotion is a.kind of appointment. which is-always
optional to get prumotion or not, ience the impugned notification is. void, illegal and
against the-law and the same to the extcnt of the appcllant is iiable to be ::.ct-as:clc

That itis [urther suhmil’ted that.ofn account of g?'ant of promotion, _somc employees
wha are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer jn other areas, therefore, no empluyee can be

compelled to accept the promotion (.ompulbonly which is not beneficial to the

cmiployec but if an employée does not avait and- get bénefit of her promotion it must
be optional for the employecs as to whcther to avail or forego the benefits.-Any
promotion without willingness ofemplnycc is illegal and liahte to be sct'lsldc

-4
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i . . That non- -availing of promoetion~and. Foregomg thereof does.not cause loss to the i
" government exchequer and in consequence of foregoing promotion, pave way to the

. g next employee in seniority, asplrmg io: pr omotlon could be promoted ‘
e -

f. ‘that the :mpugncd qptomotlon Notlrwtmn dated 06/08/2020 communicated on

: {16/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt

i : blow of hammer on the rights of the appellant. It is not.out of place to mention here
. that the appellant are teachers and have to. luok after their'children as well as ailing _

decndent family members and in these cir cumstances.in the presence of impugned

PN Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to =
serve in v'hc department and which Sh'lll amount to the snatching of bread and '
butter of the poor employees . : .

)

"'h.

It |5, therefore, humbly prayed that on the acceptance of
the instant Service Appeal the lmpugned Notification.' bearing
: No. SO (POLICY) E&D/1- 3!2020 DATED 06/08/2020, commumcated .
to Respondent No.2 by ReSpondent NO.1; vide letter dated
, 06/06/2023, may please be dec:lared and ordered to..bhe struck
down being Voud, Ultra vires ‘to the “Constitution of Pakistan .and
. against the fundamental principles of natural justlce. <

» -

It is further prayed that no penal action, as proposed and
envisaged in letter . dated .06/06/2023 may be .declared .as-
unlawful, illegal and without having any legal effect. '

Any other relief, which this honorable Trlbunal deems fit
and proper in the circumstances of e case, may also be
granted to the appellant. " . ’

.- mnnnvn i '

, {the :Ipp(!?hnll] anicmnly declare
th W the” ‘roiwnts  of . foregoing
application are trie and correct to the
hest of my knowledge and belief and
nothing has been conccaled gherein
from this llonourable Courl.

Through

<

' |,'\.'|:
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GDVERNMENT OF -
KHYBER PAKHTUNKHWA

'ESTABLISHMEN_T DEP}RTMENT
*" {REGULATION.WING} °

NOTIFICATION .
. Dated Pesha\}uar the, 06/08/2020

in exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973[Khyber
Pakhtunkhwa Act No XVIII} the chief Minister of Khyber Pakhtunkhwa Is pleased to direct thatin the.
Khyber Pakhtunkhwa Civil Servants {AppomtmentxPromotnon and Transfer) Rules 1989, the foilowmg :
further amendment shall be made, namlely Fe

1 . ’

AMENDMEN"[ o

In rute 7, sub-ruler (S) shall be deleted.

Tt o o '
T : . . _ ' CHIEP SECRETARY
; . : : GOVERNMENT QF THE KHYBER PAKHTUNKHWA
. } ‘ ‘. a 1
. - . . . .ot
{ANDS): & EV’EN_ DA‘ITE ’

Copy is forwarded to - -

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa Planning & Development Department}
The Senior, Member Board.of Revenue, Khyber Pakhtunkhwa.
All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
The Principal Secretary to Governor, Xhyber, Pakhtunkhwa .
The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa
_All Divisional Commissioners in Khyber Pakhtunkhwa 54
All Heads of Attached Departments in- Khyber Pakhtunkhwa,
- All Autonomous/Semi Autonomous Bodies in KHyber Pakhtunkhwa
All Deputy Commissioners in Khyber Pakhtiinkhwa:
10. The Reglstrar Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal Peshawar
12. The Secretary, Khyber Pakhtuinkhwa Public Service Commussron Peshawar
13. The Deputy Director (IT}), E&A Department. .
14. All Section Officers in Establishment & Administration; Department.
15. The Section Officer { Admm), Administration Department wnth the request to arrange 20 gazette 4
copies. . o : : . \
16. The Caretaker, Admmrstratlon Department . ' _ - e
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SOVER M . .
gL OVERWMERT GF HNYBER PARKTUNKHWA
LY -

G, ELENMENTARY AND SECOHDARY EDUCATION DEPARTHENT
R . SIVIL SEGRETARIAT PESHAWAR
e e N {Fhone Wo,091.9223507)

- - i

v 80 (Primary- MYEESEDR-612023
Ualed Pashaviat The, June 26,2023

The Direclor

Elemenlary & Secondary Education Depariment 3 .

Khyber Pakhtunkhwa, Peshowar. g IJ o
. . R R s e )
A2iz Uah ithan o ')/.':ﬁ;/ 473
Presiden!-

. All Primary Teacher's Associalion, KP

. . I(HYBER
Subject:  GUIDANGE REGARDING DELETION OF RULE 7{5) Iti THE W(HYEER

- q AOTION
PAKHTUNKHWA CIVIL SERUANTS'(APFOWTMENT, pROMOTICN
AND TRANSFER]:RULES, 1383.

&, . .

F

i wilh
| am directed lo refer 1o the sublect noted above and lo enclose ::n; o
‘ . " 3120 a
a leller af 'éslablishrnenl Depariment leller No. SO (Pal!cy]_EBADH :5‘3;2l e
06 June, 2023 and to state thal the subjeci meeting is 1o ba hatd on 08 July. o
11:00 AM in this depariment under the Chatrmanship of Addltiona! Secretary (ES
E&SE 5epadmenl In h‘s affice.

‘ nlaliué of your
™~ l‘-. You 83Ie, therelore, .izquested 10 dapuie a represe ;

. manilonsd
respective Departmant io allend the mealing on 3 date, {ime & venue 85 1.
“bove, please. |
Encl: AA ) 'flc/ ) (2‘ )
= . . . . . Ii/
S A0Q)
' MUHA! MAD,ISH ALE)
secnorg OEFIUER-{PRIMARY M
Copy forwarded to the:
' or Pakhiynknws:
1. PSto Secrelary, E&SE Daparimen! Khyb \ -t l‘/ P
| N1
>
C/l & AARY MALE]

R (PR _
gecTIoN OFF":E:", 7 (l‘-'vh.-a,
i !

WP&542:20=3 AZIZULLAK VS GOVT CF PGEY
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.‘i.\' .. ! "

e " . 'NoSO(Primary-M)/E&SED/2-6/2023 . |
- ' ' -Datad Pashawar the Juna 25t 2023« -
Ta ‘

' The Diractor

Elemenmry & Seconddry Edu:atinn Departmant
- +Khyber Palmtunlthwa..Peshawar

Aziz Uliah Khan Prasident Y - o ot .
President ) o . . .o o
All Primary Teacher's nssaclatjnn, KP

Subjeck: GUIDANCE REGARDING DELETION OF RULE 7[5} IN.THE KHYBER
. PAKHTUNICHWA CIViL SERVANTS [APPONTMENT PROMOTION
AND TRANSFER) RULES 1939 .

t

- R

' lamdirected ta refer to the suh]ect notnd ahove and to enclose here with a Iebter aof
Esl:ablishrncnt Dlzparl:ment Iétter No. 50 [Fullt:y)r.&AD/l 3}2020 dated 06 june, 2023 and to 5tnta
that the- suhlect macting’ isTo, bie held on 06 July, 2023 4t 11:00°'AM in this depnrtment under ﬂw

Chairmansh!p ornddirinn-ll Sacrerary (Estab) E&SE Departmentln his office. -

2 You are, therel'nrn. requested to depute & represenratiue of your res;uective

L
Dapartment to attend the meedng an n date, time & vonue as mentlnnad abnve. pluase.

Encl: AN
.. (MUHAMMADISHAG]
" ". SECTJON OFF(CER {PRIMARY MAJE) '
Copy forwarded to the: ) L . ‘ . i .
1.5 toSe:remry. E&SE Deparbnent}(hyhur Palkhtunlchwa, ' i ,\\ '

- ' " SECTION QPFICER (PRIMARY MALL),

+

WP4443-2023 AZIZULLAH VS GOVT CF PGA3 Lo




- b et s + V74 4 .
Pl L -“‘.'.-. et .

' nh'-

MINUTES. OF . T

L '-\'E-'

PROVINCIAL FRAESIDENT -
REGARDING oa"uELEuoN

I A?IC

Salmgy

. OF RULE ﬂsun IHE-CIVIL SERV
IEANSFEE E!“ E ¥ 1989 n ERVANI I'M'PO INTMAENT Eagmgngu 4

A meeling regmd]ng Ihe subia:l mollar wes held on 06-0? 2023 ‘o nnn AM )
under tha Chnlrmanshlp ol Addlllnnal Se:relmy,Es!ubﬁshmenl In his o!llce. Thn-

Iollowlnu altended lhe meetlng

AAe

-

st | — . - - .
= l NAME = - = DESIGNATION
<L e Paial Wahld Dopuly Dligelot, Esloblishmen) of Diractarule

! . . . Elcmonlury L Sccondory Educallon: Depardmon!

oo < Provi
2 | Mr. At Ulloh Provinciof Fresldent All Primary Teacho!s

. Assacloilon -
: . . Khyber PokhlGakhwa

3 Afr. Retaqal Ullah - Ganarol Secr'nlur'if APTA Pashowor -

4 ~ Muhc:r_nmud isho:q

~ N

Saeclien oﬂlcm {Fllmcty} E&SE Depuﬂmun! cwll
Szcmlmlul Khybet Puknlunkhwo Penhawm )

| — e am——

¢

2... The rneelung slarled vilh recilation kom The HD!',' Quran,.the cl-ir.lit weatcomed

the paricippnls. The Depuly Direclor |Eslnbtlmmenll of Ditaclornlr: ol Elementary &

Secondary Educalion b:‘:aied ihe |0ﬂ.lm ragurdnng ngandn itemin delnll ' -

3. Aller lnraodbure dlsl;usslnn || wn§’ daclded thal Dlrer:lnmle ol Elernenlarv A
Secnnduw Educolion Depmiimant may ‘examine 'lhe' case properly and wbmil 9

submission 10 Eslablishmeant

sell-conlolnedtr:onsqllduled. cose lor onword

S . -
Deparimeni {or luthet necessory oclion.

The meeting ended with a vie of Ihanks from the Chalr.

N 9 e _
(M:. Foial Wohld) ' o 7t Jazk Ulah)
Dopuly Dlreclord’, , ’m/ Ptovfnciul President v
E2.5E Deportment Piimary Teachers As:oclqhnn .
) - Khyber Pakhtunkhvio

i ',ﬂ S
A .

‘

{Mr. Ral’uqut Hn‘uh]
*: General Socrofsty APTA

saction om:?ogpﬁm-mqlo)
. Peshawor ’ _ - ea. Eparfrm_sni '

{Abaullah}
Addiilonol Secrclary. {Esfablishment)
© ERSE papaﬂmenl

e - * . -

+

WP4442-2023 AZIZULLAN V5 GOVT CF PG4
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""ﬁgh‘ .
o \-"'t:'_ \’
a ;' i - I
S -g}“'rnnmspsn RULES 19&;91. - - o
_ A meetlng regarding the.subject matter was held on 05-07-202= ot 11:00 AM under ‘
N S ~the Chulrrnanshlp of Addltlonal Secretary Estahllshment In‘his office. The ful!owlng attended
L. the meeting : : . .
v .‘:. * . ' L ) ' “a o . . . |‘. -
Ty CLLSH I NAME T -y DESIGNATION. | - , :
. _ 1] mr.Fazal W\arld . Deputy Olractor Establishment of Dlrel:turate Elementarv & .o
A o 'Secondaw Education’ Departmant ' .®
24 Mr. Azlz Ullah " | Provinclal Bresidant’all Primary Teachers Association: | '
| Khyber Pakhtunkhwa * K -
3§ Mr. Rafsqat Ullah General Sectetary APTA Peshawar - ' St
4] Muhammadt Ishaq * M Section Officer {Primary) E&SE : Department 'Clvil
. 3 Secretarlal Khyber Pakhtunkhwa Poshawnr

2. The, meeting started. with recltation from The Holy Quran, Jhe chair welcamed the . . ,\\
particlpants. The*Deputy’ Director ltstahllshment} of Directorate of Elementaw,& Secondary -

Educatlon briefed the- fcmm ragarding agenda item In detall;

a. After threadbare discussion lr was dectded thal Directorate of Elementary. &' Secondary . }'
Education Department mav examine the case properlv and  submit & self-
wntalned{consolldated case for onward submission to Estabiishment Department for, further
necessary achon. 2 ' w0 ¢ .

-

o

The rneetln'g‘enﬂed with a,vote of thinks from the Chalr.

-
-~

{MVir. Fazal Wahlid) . o . .
Deputy Dlrecth-l ’ _
£&SE Department E ‘ roea,

. X . _
Provinclal President . : o *
All Primafy Teachers Assoclotlon - : . - .

Khyber Pakhtunkhwsa ’ :

{Mr. Raf?qat Ullah) -,
General Secretary APTA
Peshawar .o ) ‘ .

{Muhammad ishaq} .
‘Section Officer {Primary-Male) : ) .o ot
E&SE Department .

«, - {Abdullah) -

&Hﬂ'ﬂ%ﬂ ﬁsw&w&@h’ﬁbmyt)

-———
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AL

Endst: No.

‘é No.affzf.‘g

/FyNo. J;f/ssrz‘:.(ka&ha;'aﬁcau._:-.. PR o 71 e B3

Pliane: 4

Emalt: estoblsthiieatinale }@amall com

F-F?_JJJ-H

! .
‘\/T‘Ha 8o

/ Elomen
Khyber

Sugfect: 3.

DeaPSh, . -
I om

G.Mixe/Miniytos of the

fU_'

an Offtcer (Primary-ele),

11 & Secandary Educotiar: Department,
R

akhtunkinva Pesiimvor,,

OF THE MEETING

;'Je'ln} fo rzfor (o tho latter NoSOfPrimory-M)E&SED/S-17

u!mm/a"'mi'ﬂ?l datsel §0-07-2023 an tha sulifect clicd above ond ia

presont briof Msiery a u:jhe backgratnd of the cosa o5 wuiler:

»  ThatGoveramesii o Khyber Pokhiunkha Extabiishmant Deporimant fRdmtfaH':.m- ll;!ng}

vide'hotifleatloblNd. No, SOR-V] (EcA DJ/1-3/2020 detod 06.08-2020.
«  Thai this office ou ht meidancefrom your good office in the fallawing wards vidr letter

No.G037dored {16-02-2023.. _ ‘
5"1‘8“'“0‘ upon the civil servant to aceept Promotian in every condifion.

o Thai youn Rofy

No.S0O (Prims

l«{mu Civif Servamis {Appaintmeni, pramotion & Trongfer Rules 1989)

crogailve of the clvil sarvant to elther accopt ar fuen doven the affer of

co farorded the samo fo the quarter conceried vide leiter
E&SED/i-2/Appointment/2022 for necossory guldance.

;J ig{!)fj;b-er:'P?fkﬁr}iﬁkf{magzﬁ&'v’fiaﬁwﬁ""‘"‘ .. 2

. ; , provided they

v Thgtthe Gavr ]'m:i,m of Kiiyber Pokhirunkhvo Esioblshatzns Doportment {Reguiloilan
iVing) vida lef +r_ 0.50 (Policy) E&AD/I-1/2020 doted 6-06-1023 colegorieatly sisiad
np pravisian tn decling or forgo promation. it is ohligatory upon every

* eivii servoni tp|aceept promatlon under every candltion. ' ]

v The some W *ecch'ud by this offica from your good offiec vide lewer Na,80
(Primory-M) E&SE D12-2Appoiniment/202) doted 13-06-2023. '
« Thal ftahi of the minuies of mevting doted 6-07-202). held under ihe
Chairmanshi
- heen asked fi

3 qiibmisston of consaiidoted case, . .

fn viak of the above, ihis office s of consltiered opinian thot Ha'p deterion of Rillex ’:

7(5) have offec f dogotively o luge nuathers of Female Teachers. Thute i s proposed thar |

¢ Teachers heldw bpk-16 may be cxeaipted nf implicailans of the omondmént fre the ruler tbid
Emh':n;ll' ‘thelr writien refusal arlar to condnction of the meeting of

Dcp:}rm:cllml -f'}i‘m"lollnn Bommitice.

—_—

The 4 '1,“1;]; sulmlited for perusal and nacessary oetlens plense.

AL lq,n";
e gt o . 2 7
~ ' Asstindre Dise oy (Extad Al-D)
Elomaniory & Sacondary Educotion
Jd Khyber Pokhmukhwa

i
'

Copy of the iboe Is fa:° ' .

bo
1. PA o DircetodlLo Lot Directorote, ’
2. Masicr Copy. fl ’

Asststons Dirvetar (Estnbd!-l}
Blementmy & Secondary Education,
Khpber Pakhiunkiwa

ot Adifirinnal Secretarp Establishment ai his offfek this affice, has -

Hho*
‘o

e il |
o e b+ e ¢ 4 = . =i,

came e p— e

-
N
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Tine rl"ﬂelary 19 Bad. . -

al Khvw Pal'hlunkh.wa
stenkchmen & A

) jnm;:m - ¢ m"‘"lfalmoepamnam

Lo 8=

: ELEI&IFJI-‘.H’:’ AHD SECOKDARY EDUCATION DEPART!:{

CIVIL SECRETARIAT PEEHAWAR =
i {Fhuno No.091- -B223587) !
» . ‘ . ‘ . . : : .
fe ] Han. 0t anary-M?E&SEDR:HAppoInhﬁznt-Rula J202%°

Peshaviar Dated 23 August, 2{17.3

I am directed o refer I.n your Ietter Ha. SO(Policy)/ E&Aﬂj 1- 3!2[120 dated

Jun“ 2023 and 0 st:ate that after deledon of Al 7(3) Khybar Pakhtunkhwa Owvil
Swm (Awbnb'r‘ﬂ'it Prornutlan 8 Tran;fer Rules 1989} It hes been lntimated that thuse
oFﬁLEf‘SJ ofﬁ(ﬁ:—sls vito dn not comply vith prnrnnt!un ordér of tha cnmpetent authoﬁly ar

N e.rad= promuon through different. means shall be- pmceed under Khyber

rra?rﬂJm!‘:mm Crell Sarvant (Efﬁdanr:,r & DIS-ODﬂnE) Rulas. 2011, AP

-

Z % th!s cnnnacﬁun itis submll:ted thal in some cases lady teacher of firlrnnr{r

. '.ﬂ::d

% 1) aza'll sudh; promoﬁuns have w face 5erinus lncnmdence while. thay have tn

pesform dudes tn chﬂ -remotest smUon wﬂh oo

gem 272 married. mth ¥ids
ases, hers #E neg

ER . in view of the abovey
eotent of Wy eaches I prmary schoals,

-
Cogy lorearded W the:

1. Direcior ERSE Khyber pakhmnimwa

atJve effects on ‘sardce. delhrery. _

-

}
residentisl or tmnspan facllity, Most of
and elder father of mother-tn-lavi who Ireed are, In su;h

¥

the sald amendment may be recurmidered to the

5 5 to Segeary, EBSE Deoamﬂnt
Scanned with Cam8canner
- é [ ’ . ) |
r
S '
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. GOVERNMENT OF KHYBL
ESTABI_.ISHMJEN-'P-,DEPARTM'WT' RN
No. SO(Policy) E&AD/1-3/2020 RN

Duted Peshawer-the September 07,2023 727

ettt

. Subjécl: - .

Dear Sir,

Y Aphoinmegl-Rul/2073 doted 23:0822023 an the 3
. Y;. .

necessary guidance has atready been endered to your o

. even No.-dated 06.06.2023 (copy enchoscd):

fEndst. Qf even No & daie

ER FAKHTUNKHWA S

The Secretery o Govermment of Kh_)'b.gr- Pa_lghl:unjchwa.

Elementary & Sc«;ondury" Cducation Deparnent. -
~GUIDANCE REGARDING .[iELl?:TiON .oF RULE 7(5) iN_ THE
OINTMENT,

WA _C1VIL SERVANTS (AFT
S, 1982, -

KHYBER PAKHTUNKE
PROMOTION AND TRANSFER).RUL

| am dirceted 10 refef to your lewer I\_'o.l" O(Prim -MYE&SED/Z:

ubject noted above and D stare that

od ofBce vide this depastment letier of

Yaurs faithfully,

’ o -
f
" ’

?
Y

Copy lorvarded to-the'-

L e

" pS 10 Special Sgeseluny (Reg). &s
NA to Additional Seerctary
[*8 1o Depuiy Sceretary (Po

jablishmént Depnrtmant.
{Reg-ll].' Establisliment Depurunenl.
licy), Establishmen! Department.

.t ma " . .

4 a— - ———
e mpar smdslm =

4

-
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. Bl -
N COVERNMENT OF KHYSER PAKHTUNKHWA .
"% ESTABLISHMENT DEPARTMENT | '

P ' . . Datt;d Peshawar the Septcrnber o7, 2023

~ l LI . -

) _ The Secretary to quernmentnfi(hyber Pakhl:unkhwa. _ A . :

f

477 subject- GU[DANCE REGARDING DELETION OF RULE 7{5} IN THE |

A PROMD'I TON-AND TMNSFER] RULE‘? 1989. . -

Dear Sir.

lam dlrected to refer to your leteer No. SO[PrImary-M)/E&.SED/Z- 2/Appnmtment—

L Ruleﬂuza d-ated 23.00.2023 on the subject natcd above and to state that necessary
HE E guldance has already been tendered to your guud office vide this department letter of cven
: No.dated 06.06.2023 (capy enclosed).” - : : .

V4

*n

' N e e "
Copy forwarded to the .o

‘1. PS to: Special Secretary (Reg), Establishment. Departrnent.

2. PA to Additional Secretary [Reg-ll) Establishment Department.
"3. PS to Deputy Secretary (Pollcy] Establishrnent Departmenr.

Pl HL
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WP1442:2023 ADIZULLAN VS F3OVT.CF PGA3..
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g ‘ No. SO(Policy)E&AD/1-3/2020 L

,Elementary&Secondiﬁ'y Education Depurtmenl‘. oL AR

I{HYBER PAKHTUNICHWA CIVIL SERVANTS [API'CIINTMENT R x

e : ‘ S Yours faithfully,

P

. ;Sectigp Officer (Policy) |

PR - ) ’ . .
. * - - . “~

e _ ' .. ‘ .- - Suctlo:‘lnlccr.([’ollcy
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Civil Secretariat, Peshawar ‘ - ; i
2) Sccretary to Government of Khyber Pakhtunkhwa, Elementary and Sccondary
I:ducation Department, Civil Secretariat, eshawar
3) Director Flementary and Secondary Education Pepartment

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,

SECRETARY_TO: GOVERNMENT ZOF " KHYBER PAKHTUNKHWA, ELEMENTARY &
ECONDARY EDUCAT! - ENT. ‘ -
WAS STATED THAT SU!

3.5 OF RULE 7 * KH IR _PA :
SERVANTS (APPOINTMENT, PROMOTION AND \T'I{ANSFER] RULES, 1989 STANDS
DELETLED I S . '
Sir/ Madanm:- S

Your Honorable authority promulgated Notification No. SO (Policy} F&AD/1
372020, dated 06/08/2020, communicated ‘to Elementary & Secondary ducation vide
letior dated 06/06/23 wherein it has been made mandatory to the employees to avaii the
promation, othﬁrkvi:‘;c, disciplinary action shalkbe taken against the cmployecs.il‘fint, as per
nalification No; SB {Policy) JEDAD/1-3/2020 dated 06/08/2020, the right OFforf:going of
pronution was withdrawn ‘gnd the Government of Khyber Pakhtunkhwa Establishment
Department. {Regulation .Wing) -deleted Rule’ 7(5) in the Civil Servants (Appdintment,
Pramotion and ‘Transfer) Rules, 1989 vidé natification no SOR-VI (E & AD)/1-2/2020 dated
06-08-2020. ‘That the Directorate ‘of Elementary & Secondary [Cducation Khyber
pakhtunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakiitunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect
of which the Establishment Department vide its letter No. SO.(Policy) E&AD/1- 3/2020
dated Peshawar the june 06th, 2023 directed the, Directorate of Elementary & Sccondary
Education that Rule 7(5) in the Khyber Pakhtunkhwa Civil*Servants {Appointment,
Promotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020
and .therefore, no provision cxists te tleclinc'or'forgotprpmotion and it is obligatory upon
every civil servant to accept promotion under cvery condition. ‘That Directorate of
Elementary & Secondary lducation Khyber Pakhtunkhwa also wrote a letter to the office of
lBsiiblishment &  Administrative Department vide No  SO(Primary-M) E&SED/2-
2/Appointment Rule/2023 dated 23-08-2023 to rcconsider the amendment made in
Khvher Pakhtunkhwa Civil Servants {Appointment, Promotion and ‘Transfer} Rules, 1989
as il had negatively affected a large number of teachers and especially female teachers. .In
the meanwhile, the department vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Sccondary Lducation Khyber Pakbtunkhwa that necessary
guidance has already been provided to the department and therefore no provision.exists to
dectine ov forge promotion and those teachers who do not comply with the promotion
order ol the competent authurity or try to evade promotion through different means shall
be procacded under the Khyher Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules,
201 : o . R
It is, therefore, humbly prayed that on the acceptance of

the instant feprésentation; ;Ehg-vNotificatiQn bearing No. SO.(POLICY)

E&DI-3 1-2020 DATED 06/08/2020, communicated to vide letter dated

06/06/2023, may, please be dectared’and‘ordered to be- struck down
being Void, Uitra vires to the .Constitution of Pakist nd against the
fundamental principles of natural justice.

~ .

Dated iD /UE)}ZHM

abis Q(ﬁ\mm
Paw
HRSMan -
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. BEFORE THE SERVICE TRIBUNAL PESHAWAR |

%Gb.\\' QG}\W\ - | o . I | Appellant :

p Versus
. . | X 1
Government of KP & others '
Respondents
B : . -3
/ ' o
| | (the Appellant)
~." :
- do hereby appoint and retain

MUHAMMAD MUAZZAM BUTT ASC, MUHAMMAD ADEEL BUTT AHC .

BASSAM AHMAD SIDDIQUI AHC
- & .
AS TES OF MUAZZAM, |

to act and appear for me in the above Suit and on my behalf to conduct and prosecute {or
defend) the same and all pr()cccdtngs that may be taken in respect “of any petition
connected with the same or any decree or order passed therein and Applications for review
to file and obtain return of documents, and to represent me/us and to take all necessary

steps on my/our behalf in the above matter.

Yagree Lo ratily all acts done by the aloresaid Advocate in pursuance f this Authority.

Rt . ' ) v

)
i
A
i

ACCEPTED




