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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

qul Vi r"':i""'kltﬂrll
i
In Ref to e

/ Diary N, [ﬁ&
Service Appeal No 2575/ /2024
Duteg \li

Naz Muhammad Son of Hakim Khan Resident of Tehsil & District Torghar

Designation: Primary School Head Teacher at GPS Pateela

...Appellant
VERSUS

1)  Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3} Director Elementary and Secondary Education Department

.............. Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974, AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SO(POLICY)E&AD/1-312020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023, WHEREIN IT_ WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED

AYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)
E&AD/1-312020, DATED 06/08/2020, COMMUNICATED TO
w " RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:
1. That the Respondents Department appointed the Appellant as Primary School Head
Teacher.

Copy of Monthly Salary account is annexed as Annexure A
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promation
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) E&AD/1 372020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion, '
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:-

"Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion through different means shall -
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please”.

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in -
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.

Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached
as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa .
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition.

Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

That thereafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly -
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & -
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Tranéfer) Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers.

. Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not .
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed.

Copy of Representation against the said notification is annexed as Annexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants {Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant -
service appeal is filed on the following grounds:-

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive

notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

. That there are no terms and conditions of service mentioned in the appointment

order of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the
employees who foregone their promotion were allowed not to avail the promotion -
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness are
granted promotion to next rank.

That as per Civil Servant laws, promotion is a kind of appointment which is always
optional to get promotion or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appellant is liable to be set-aside.

. That it is further submitted that on account of grant of promotion, some employees

who are suffering from severe medical ailment or facing acute domestic issues .
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion compulsorily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must
be optional for the employees as to whether to avail or forego the benefits. Any
promotion without willingness of employee is illegal and liable to be setaside.
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. That non-availing of promotion and foregoing thereof does not cause loss to the

government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and -
butter of the poor employees

it is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent NO.1, vide
letter dated 06/06/2023, may please be declared and ordered to
be struck down being Void, Ultra vires to the Constitution of
Pakistan and against the fundamental principles of natural
justice.

It is further prayed that no penal action as proposed and
envisaged in fetter dated 06/06/2023 may be declared as
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit -
and proper in the circumstances of the case, may also be
granted to the appellant. '

Appellant

AFFIDAVIT:

I Naz Muhammad Son of Hakim
Khan Resident of Tehsil & District
Torghar do hereby solemnly affirm
and declare that the contents of
foregoing application are true and
correct to the best of my knowledge
and belief and nothing has been
concealed therein from this Honourable

Through

Muhammad Muazzzam Butt
Advocate Supreme Court

ot o

Muhammad Adeel Butt
Advocate High Court

go‘r/OZM\ '

Bassam Ahmad Siddiqui
Advocate High Court
LL.M- Human Rights
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‘GOVERNMENT OF . . .
KHYBER PAKHTUNKHWA - ' ‘

ESTABLISHMENT DEPARTMENT
{aeeuumow WING)

N_C’_w_’! )
. Dated Peshawar the, 06/08/2020

in exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber
Pakhtunkhwa Act No XVIH] the chief Minister of Khyber Pakhtunkhwa is pleased to dlrect that in the’
Khyber Pakhtunkhwa Civit Servants {Appomtment Promotion and’ Transfer) Rules 1989, the followmg - .
further amendment shall be made, namelv MRS

AMENDMENT <

in rule 7, sub-ruler {5) shall be deleted. . -

e ' : CHIEF SECRETARY
: GOVERNMENT OF THE KHYBER PAKHTUNKHWA

1

{ANDS}): & EVEN DATE o ' :
Copy s forwardel:l 0

Additional Chief Secretarv. Govt of Khyber Pakhtunkhwa:Planning & Deveiopment Depaftment)
The Senior, Member Board of Revenue, Khyber Pakhtunkhwa.
* All'Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
“The Principal Secretary to Gavernor, Khyber, Pakhtunkhwa.
Thee Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
. AllDivisional Commissioners in Khyber Pakhtunkhwa
Al Heads of Attached Departments in Khyber Pakhtunkhwa. _
Alf Autonomoirs/Semi Autonomous Bodies in Khvber Pakhtunkhwa - -
All Deputy Commissioners in Khyber, Pakhtunkhwa: -
. The Registrar, Peshawar High Coirrt, Peshawar.
. The Repistrar, Khybeg Pakhtunkhwa Serwce Tribunal, Peshawar
.. The Secretary, Khyber Pakhtunkhwa ‘Public Service Comrmss:on Peshawar.
. The -Deputy Director {IT}, E&A Department .
. All Sectlon Off‘cers in Establishment & Administration, Department :
. The Secnon Officer ( Admm), Administration Department w:th the request to arrange 20 gazette . 3
copies. " ¢ : \
. The Caretaker, Admlmstratlon Department ' » i
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& . Nh‘lrl T rl
.y i‘ E H"EE
ELE} i l?m:- ¥
! : :IEls}TAR‘f ﬁ\"t-m SECDIIDAHY EDUCATIBH JEFA;"::ﬂL;l{'; W f’_
= (L EECRETARIAT PESHAWAR |
. (rnmmmn nm qmsm)

T ok =

- Lmiud Feshawa: 1hc Jung 26", elap i}

To o
‘ _E?EElereclur :
- 1<hvh2?{pagnilﬁim§ as? GESQ’SZ‘!"? ?am‘”“‘““‘
Aziz Uliah than . B ;
President - -9

] A!l anary Teachers Assumalmn I{P

E7(5 ll‘nl THE i(HYBER

R PM(HTUNKHWA L SERVANTS {A FOINTMENT, PROMOTiOH

' AND TR&NSFER} RULEs«mae._ .

=i

-

“Vam direclad lo rpier o &he aubieci no’lad ahove and
‘(Palcy)EBADI1- 312020 dated-

2 held on 06 July 2023 al
I'Sacrelary. (Eslab}

lo encluse here wllh

a leiier of Esl abltshmeni Departmenl lalter: Nn SD
06 .}'.Jne 2923 and o slate hat 1he sub}ecl meeling s 1o be
11:00 AN in \hts depaﬂmeni under the- Chaln'nanship o Addlunna

»_E&SE Depar’imen\ n hﬁ; affice.
i . .
quasled o dspule a rapreseniaﬁvé of ‘your

. Ynu are tnereinre "8
g the meehng on'a: date, llrnE & VBHUB as rlnenlinned

. »

2.
faspectwe Depanment to a{ten

T, .

buve‘piease: | o 3 )

- e \-‘ :ﬂ:a . L
(MUHAMMADISHE ) AL

~ GECTION OFF!EIER (PRIMAR
Copy  forwarded | td lha. _ |
4. PSI6 Secretary, E&SE Dapaﬂmenl Khybéf Eakh!U"khWa;
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. I " No S0 (Primary-M)/E&SED/2-6/2023 .
. ‘ : Dated Peshawar the June 25t 2023
To
Tha Director .
Elemefitary & Scconddry Educition Departmant.
Khyber Palthtunithwa, Peshawar
Azlz Uliah Khian Pragident  + o f .
President ) o s
All Primary Teacher's Assoclailon, KP
Sub]c:f: "GUIDANCE RCGARDING DELET’ION OF RULE ?{5] IN THE KHYEER >

 PAICHTUNKHWA CIV]L SERVANTS (APPOINTMENT, PﬂUMOT{nN
Ny "AND TRANSFER) RULES. 1909 . .

rr

_,l | am directed to refer to the sub]ect nnre.d above'ind tu enclose heru with a tetter af
Estab!lshrncnt Department létter No. SO (Fnllr:y)r.&)\l)/l—aﬂozn dated D6 June, 2023 and ta state
that the* sublel:t meetlng 1sTo be held on 04 July, 2023 at 11 00 AM In this dcpnrtment under. ﬂw
Chn!rmanshlp ufl\ddlﬁuml Secremry [Estnb) E&SE Depamnentln his office. "

.o
- ‘ . -
2. You are, therel‘nre. requested to depute a representatiue of your respecuve .
Duparrmcnr to arwml the mecdna nhn d-m: time & venue as mentioned above, p!oase
oA ]
Ench AA . t"" :__
.._ *
. - LT [MURAMMAD lsmm
- - SECTION orrrcan [pnmmv MALE)
» : ) . . . .- O
Copy rarwarded to the _ S
o * ” '
LPSto Secremry. E&SE Departmcnt Khybur Pakhtunkhwa
T e =
- { E I
P '  SECTION OFFICER (PRIMARY MALE)
e 3 ’ -
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s, .
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> 1 MINUTES OF JHE MEENNG .

. : GARDING: _APPLICANON SU.&L@_&LMM
T - EROVINCIA| FRESIDENY ALl primaay. A _KHYBER _PAXHYUNKHW
REGARPING OF DELETION

] &‘ )
e B
DU . : or- auua 7{S] IN-THE- v -
t _ ANSFER BULES 1585 1 1 THE-CtvIL SER auuarmmmew, ggomanou g.
l 5 Y A meeling regolding ine siblact moilm wos héld on 06-07-2023 o), 1100 AM
A under the Chn!;mnnshlp ol .Addillionat Secrelory Eslablshment Jn his oflice. The
oty lol!nwina ananded he meellng
AT i 5]” [ ’ NAME ] DESIGNATION.
. i:.' : . ' Mr. Pozal Wuhld Depoly ohigciar E:Iabllshmcnl ol Diseciorale
-5 K ; . Elemeniary & Secondary Educailon Depndmcnl
T Provinciol President All I’ﬂmuwTua:hms
27y Mr. Aziz Ullioh . Assoclalion
- et Khybet Pokhlunkhwo
DAL oL 1 I,Xr. Ralogal Ullaky; Guneral Sucmlary APTA Poshawor o
A : ; saclion Olﬂ:m {Ptlmnr'f} ELSE Dcﬂﬂﬂm“' cwil
) Muhammad “'h.“q _ secrelariol Khybet Poknjunkhwe Peshawar
: ! 2... " The meeling starled vslh recilolion liom The Holv Ouron, The chaif welcomed

the narﬂcippnls The Depuly Directar lEslubltshmenll ol. Dlle:lurole ol Elamentory 1
Sacondary Educallon brieled the lalum :ggnrdmg agandn |!em In detall.

3. Aller Ihraodbdre dis:usslun ul WO daclded tha! Dlﬂaclmule of Elemealory &
Se:undurv Edugalion Dapmlmanl muv exumlne Ihe case prapeily ond submll o
seil-conlolned/cansdlidoled  cose * wbmisslon lo - Estoblishment

Oepartment {or lurthat necessary agclon. - ..

lor . onward' -

~
B

The meeling ended with a vale of thanks:from the Chalr.
[ ' ¢ .

' &._;;9 ' >
'l {M:. Fozal Wohld) . L T
nﬁm

v : Inl Presldent
Dopuly Dlrecloi-l Provinc . i
S ariment mary feachers' Associolion -
. E“:E Denarime o Khyu_et Pakhtunkhvia’ .

1 l-. " - e l B : ' I . - }.'
i ' 1 L‘J'\ . . \l . N l

L . ;

N r. Rafogot uitan) - . (MuhahimedlshmR) . e
’ 1Gc£?::ru! SQ:II'GISW APTA Sacllan Officer f mary-Male} e
. ‘ . Peshowar K . gaseBspartment :
h e . ' . -
et . Lo © (abcullak) © " R
N : * Addmnnul secrelory (Eslabllshmenl)
T : DR . EqSEDapuﬂmenl .
| ’ ot :
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A meetlng regardlng the 5Lrbject matter was he!d nn 06-07-2023 at 11; UD AM under .

the Chairmanshlp of Addltlanal Secretarv Establl-:hmant in h[s afﬂl:e The fcllowlng attended
the meetlng : -

; ; TED iR AZIZ U!.LAH-
| DENT-ALL PRIMARY. EACHERS ASSOCIATION KHYBER: PAKHTUNKHWA .
s BEGARD[NG OF DELETION ¢ RULE 7{51 IN: THE cmu.sea\mm' Igpgommem, PROMOTION

e TnANngF: nuu—:_ 1959]

St I NAME | I BeRRATON —

1 M, -Fazal Wapld | Deputy.Director F_%tabllshmenl: of Dlre:turate Elementaw &} -
‘ L 'Secnndurv Educstion Department

23 Mr, Az[z Ui!ah PrcuinclalPresld&ntAllfFrlmar\!Teachers Assar:lat:un' ’
. . Khyber.Pakhtunkhwa ' .

3% Mr. Rafaqat Ullaly =~ General Secretary. APTA Peshawar - ) L

-

- Alruhammad ishag © | Sectlon Officer, (Prlmary) E&SE Department Clvlj

ca

‘Peshawar

Secretaria! Khyber Palchtunkhwa Pashawar .

2. The, meal!ng started. with racltat‘un frurn The Holy Qumn 111& chalr welcomed the.
participants. The Deputy Director fEstahIIshment) of Directorate of Eiementary & Secundar\f?-

,

Educatlnn brtefad the- ﬂ::rum regarding agenda item ln derall

'3, After threadbare discusslan it was decldad that Dlrecturate of Elementary. & Secondary

.Educatidn Department may . examlne ‘the case - pmperiv and submit & aEtf'_

cuntained/:nnsuildated case for cmward 5ubmlssiun to Estahllshment ‘Department for: further

necessary achon, E

The meeting ended w!tﬁ dvote of thanks from the Chair.

wt

(Mr. Fazal Wahld) L L : : o
Deputy Directpr-1 : ' —
ERSE Departraent o !

" _ o
Provinctal Prasiderit . ) L o
Al Primary Teachers Assnciatlon ; - . |

~Khybear Pakhtunkhwa

{r, Hafaqat Ullah]
General Secretary APTA

(Muhammad' Ishaig)
Sectlon Officer (Prlrnan,f Mala}
E&SE Department
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N S Sudfecr: . : iET o

(e DaaF.S'rr. T -
‘- . . ¢ I am e‘ ot 1o r..ﬁlr to the tafior Na..'faﬂ"r!munt-ME:iSEﬂfJ-ll . ¢
I ) _ <G, .\ﬂ;rjwlmf;a: of the cnllug!ﬁ.&’??)ﬂ!.i datad 10-07:2023 on 1o m![}cci cited ebova ond 1o
R prmm brlcfm.rmya ' Jlm buclgmmn‘ of the casa os umiler:

'ts‘

P N
.
-

Thn! Governmelit Mu:ha' Rakhiimkho Ertcb!uhmumbcpurlmm fandﬂdua W!rqv ' g -
daleted Rula 7. !v{hc ‘Clull Servants (Appointment, pramation & Tmn.(ﬂu' Rules HIRDJ

Cve .- videhotfcattagINg. No. SOR-VI (EZAD)/1-3/2020 dated 06-08-2020
et SR Thu: this afftce aught g:n‘dcnrc}’rnmwurgundnﬂl:c ln lkafa!.'aw!ng n-m-dr vide letier . .
§ o L . ‘Na.ﬁﬂa?'dared 8-02- 2023..
8 Natv ff ab gumrynpnn th elvli servont to oecep! Pmmnl!an!n every condhion, T s
o . (’HJ Ji Is.theipr gaﬂvu of iha cfvﬂ servani (o umrur uc:upr or mrn down the nﬂ:r of ' -
[ v ' ' pramo! 73 BRI )
o » T.‘wr yonn gopf.<difico ferjerded  the 3ome fo the' q:mrur cuﬂzumd vide letter . .
P U " NaSO (Mrima E&SEDN- JMppa!mmzutIzaz:lfar necossary puldonce. - oo
s Thgt the Gave hmi'nr of Khyber Pakhmnkhwo Establishment ‘Duportment (Regulaifen | ., - .
IWing) vida hr{ *r .50 (Policy) £&d o/l .I/JIJ?O darad 6-06.2023 :ategnrlcnﬂy stated .

: : . that therg exlsys np. prnwﬂnn ta declint or forgo prcmntim It iy ohilpatory upon v ny

: ‘ " civll servant 18lczcopt prnmal!an under every conditlon, '

' (Y w  The same Wi gocelvad hy s -office from'. yzmr good officc 1vide letrer No. 50 . '
R (Primory-M) E&SED/L- Zlﬂppotmmcnwﬂu dmed 13-06.202J. . - o
U ¢ v That, In the|li tht af ths minuies of mcrlfng dnled 6.07-2023. held . undr.'r the . Tt

S Sero cj,a;,-mamj,' ﬁﬂ’ma Aliftitonal Sccrclmy Eﬂa‘bmhmcm of s nﬂTcl- this affice, hru : - L
’ v . heen Euhdf b sthmisaion af:umn"dalcd coie. ) ’: :
R . nvl {:ofme ahove, :hlmmrehufcam!tkrcdaplntm thoi Hw delelon nf Rudles”. C
¥ 7(5) have affecid :gnllv:lya hinge'munshers af Femala Tl!a:}ur: Thus it is prﬂpucd thar i,

o ‘ Teachers heliw bp : 16 tay be ezempied of Imp!lcnllam of the atmandment In the rules bld E
b provided they ﬂ:ﬁma‘l ‘thele wrliten refusal ,mm io r:undncunn ‘of. the meeting of‘ .
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SR ‘ . - Asstetdr ol r (gma AT} .
’ : ' R O Elementary & Sscandary Educailon .

. A jOI Khyber Pakhnmkhya

Endst; No. b= oo ‘
' Copy of the iboke Is 10~ ' . . ' ’
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et R El.ﬂén'!m KD SECOKOARY EDUCATION DEPARTMENT C
CIVIL SECRETARIAT PEEHAWAR . '
: (Phong No.091-9223587) - ‘

TRE PR w— AT TeR—— .
. S0t Primn_,f-‘M]E&SEDIZ-Zh\ppolntrrient-au!a Frlipk]
Peshawar uatad 237 August, 2003 p”

. | o o N}_{\w;q,
‘ Tne Bewatary 1o Gad. of Rhybar Pakhiunkhwa, ' E
g Estotichient & Agmwitration Depariment. t -
- _ . Pashovar - ‘
RS . SUBJIECT: « EHWH_LMM :

15 Serva: (Aopintrment, Piomotion & Transler Rules 1989) It Fas been Intimated that those

, APPOINTMENT, PREMO
12&9_1, .

1 am dvected o refer Lo your I=tter Ho, SO[Puill:y)} EBLAD/ 1-3/2020 dated
= 35" Junn ZOL and tn. stata that anar deletionof cule 7(5) Ktiyber Pakhtunkhwa ol

Czar S,

ofﬁcers.! offiizls vito do not comply vath promotion order of the competent authority or

N Loy u:L erade momum through diﬁ’emnt means shall be proceed under: Khvber

-Pa?:rd:ml’nﬂa G Al Servent (Efﬁdznr:{ & Dtsdpilne) Rulu, 011, ’ AP

Z I l:h!s ‘connection it [s submitted thal In some cases lady teacher of prlmarv
' Veved i @rail SUd, promotons have m face serlous inconvience w’ni[e they have to

perform dutis: In' the rematest station vith no residéntal or fransport fadiltty. Most_ of

wem 2re mamed. s/th Wids-and elder father of mather-n-lovi whnl reed e, In surh

Gz, hete ere negatwe effects on SF'I‘M.. delivcry 7 : Lo

3 (n vigwr of B¢ 2 bave the sald amendment may be racnnsldered to the -

e of ety (BBCE in primery 5dmols. .

‘ MUHARRETD 15k
SECTION OFFIGER Rieﬂhﬂ'{ WALE)
Copy lorecarded 10 the:
mn-.ra ' .-
1. Direcior EASE K]wber pakhtum - .
2. P5 to Seaedny, ERSE Departmant Knyber Pakhtun )
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' CGVTJRHMENT OF KHYBER PAKHTUNEU—TWA
ESTABLISHVUJNT’DEPARTMENT o

. No. SO(P_ollcy}E&ADl] -312020
Duted Peshavas-thc Septcmbcr 07,2023

N

L a . - ' _

74 - The Secrelary (o Guvemmcn: of Khyber P.n_kht_un‘kh\_vﬂ.

‘ Elcmentary &. SLLOI’!dm‘)‘ Edm.ahu'n Depariment. '

GUIDANCE RIIGARD[NG DELETION -of RULE 7(3

'KHYBER PAKHTUNKHWA CIVIL® SERVANTS [APPOINTMEPH_.'
PROMOTIONANDTRANSFER) RULES 1989 . ]

‘Dear ‘hr : :
' [ o refer to your Icller N O(an -M /E&SCDIE- _

! am dtrccicd
ulcf"[ﬁ.s "doted 23.0872023 on the subject noted above, and “lo state hal

. Subjéel: - ‘
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nccessary buldimcc has nln..udy been tendered to;our ;,ood Ofﬁcc v:dc this deparlm_enl lener of , _
— - even No. dated 06.06.2023 (copy encused]. - P - e
. - Yours faithfudly, v
.-. - , :
. 4 ~ A
_ ' / §
Endst. Of even No & dolt i ) o
~ Copy lerwarded to- thes- ‘ , ‘ : - ‘
: £
‘1. PS5 Spccml Sccrclnr\ (Reg). I.'.smbhshmcm Deprrimont. E : , B
2. PAte Additional’ ‘Secrelary (Reg—ll) Establishment Deporunent. s 4 _;, .
I ISt l)c.puw SLLFLIUI’) {Pullt:\l Eslabl:shml.nl Departinent. (‘ 4 .
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* GOVERNMENT.OF KHYSER PAKHT UNKHWA ' TR
'ESTABLISHMENT DEPARTMENT 3
No. SO(Palicy)ERAD/1-3/2020 . b

Dated Peshawar the Septembér 07, 2023
[ > .

.

To -
-+ The Secretary to quernmentofi(hyber Pakhtunkhwa . L Lo . ‘ .
& E!ementary & Seconda’ry Education Deparement. I A :
Subject: - - GUIDANCE REGARD[NG DELI‘.TIDN DF nuu*. 7[5] IN THE . _ )
i I(HYB ER PAKHTUNIKHWA CIViL SI.'.RW\NTS [APPDINTMENT ’__ =t
o PRDMDT[ON—ﬂND 'rrustren) RULE‘L 1989, - - 4T
Dear Sir. N . ' T -

. r
[am directed to refel to your letter No. SO(Prlmary-M]/E&SED/Z- ZMppumtmcnt--_
Rule/2023 dated 23.08.2023 on the subfect noted above andito’ state that necdssary’ .
guidance has already been tendered to your goad affice vide this depnrtment lettar of ever
No.dated 06,06.2023 [cupy encluscd] < ©t

Y e

Yours faithfully,

‘. . ‘ﬂ. :
| Sectioh Officer (Palicy) *
|‘;[]§I5t, Ofeven Na & date -, ) . ' '. . !\\
Copy forwarded to lhe o ’ ; it : )
LPS to: Special Secretary (Reg), Establlshment Department. : L l
2.PAto Additional Secretary (Reg-11), Establishment Department. B D .
3. PS to Deputy Secretary {Palicy), Establlshrnent Department.
B Ny .
i ,\-I
* e . ‘Section nicer {Pollcy
/ : .
L
. .-
\ -~ J‘
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To, Dated: 28-01-2024

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3} Director Elementary and Secondary Education Department

REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/1 3/2020, .
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated
06/06/23 wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department
(Regulation Wing) deleted Rule 7(S) in the Civil Servants (Appointment, Promotion and
Transfer} Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. That -
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants
(Appeointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment
Department vide its letter No. SO.(Policy) ERAD/1- 3/2020 dated Peshawar the june 06th,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has .
been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline
or forgo promotion and it is obligatory upon every civil servant to accept promotion under
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
also wrote a letter to the office of Establishment & Administrative Department vide No
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially -
female teachers. In the meanwhile, the department vide its letter dated 07th of September
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no provision
exists to decline or forgo promotion and those teachers who do not comply with the promotion
order of the competent authority or try to evade promotion through different means shall be
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

-

Naz Muhammad Son of Hakim
Khan Resident of Tehsil & District
Torghar
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

Nos

S ;

- Government.of KP & 6thers

- \\/\ \l}\&mmog_&

Appellant
Vclsus

.il ) ‘ ]

Respo'\ndent_s J

| (the Appellant)

- do I;ereby-éppoint‘and.rggainu

to act 'md 1ppcm for mc in,the above bull 'md on my bchalf to conduct and prosccute (or

defcnd) the same and .1II pruccedmgs that may be taken in’ respect of any petltton

connecred with the sume or any dccrcc or ordcr p1sscd thcrcm and Applications for review

to file and obtain return- of documentq and to rcpresent me/us and to take all necessary

steps on my/our bchalfln the above mattcr

rd

JFawee to ratily al

t
i
|

&

[ -
.

acts.done by the aforesaid Advocate in‘pursuance of this Authority. .




