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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Ref to

Service Appeal No. ./2024
*^u«oo

Naz Muhammad Son of Hakim Khan Resident of Tehsil & District Torghar 

Designation: Primary School Head Teacher at GPS Pateela

Appellant

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department. Civil 
Secretariat, Peshawar

2] Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974. AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SO(POLICYIE&AD/1-312020.
DATED 06/08/2020. COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023. WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT.
PROMOTION AND TRANSFER! RULES. 1989 STANDS
DELETED

YER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE
IMPUGNED NOTIFICATION BEARING NO; SO fPOLICYI
E&AD/1-312020, DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. MAYn
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Monthly Salary account is annexed as Annexure A

1.
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2. That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules, 

1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

3. That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect. The rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:-

4.

"Furthermore, those officers/officials who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

5. That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached 
as Annexure B

6. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 
3/2020 dated Peshawar the )une 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

7. That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

8. That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & • 
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber



.w
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not . 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

9.

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure G & H

10.

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant ' 
service appeal is filed on the following groundsi

ll.

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect. A valid Notification whjch confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal issues do not 
permit the employees/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

c. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic issues . 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.



e. That non-avaiiing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant. It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and • 
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of 

the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent N0.1, vide 

letter dated 06/06/2023, may please be declared and ordered to 

be struck down being Void, Ultra vires to the Constitution of 
Pakistan and against the fundamental principles of natural 
justice.

I

It is further prayed that no penal action as proposed and 

envisaged in fetter dated 06/06/2023 may be declared as 

unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 

and proper in the circumstances of the case, may also be 

granted to the appellant. ■

Appellant
AFFIDAVIT:

1 Naz Muhammad Son of Hakim 
Khan Resident of Tehsil & District 
Torghar do hereby solemnly affirm 
and declare that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein from this Honourable 
Court

Through

Muhammad Muazzzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court?

ent

Bassam Ahmad Siddiqui 
Advocate High Court 
LL.M- Human Rights
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•GOVERNMENT OF 
KHYBER PAKHTUNKHWA - 

ESTABLISHMENT DEPARTMENT 
{REGULATION VyiNG)

1 ••

• NOTIFICATION
. . , Dated Peshawar tfie,' 06/08/2020 - "

In'exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber 
Pakhtunkhwa Act No XVIll) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the' 
Khyber Pakhtunkhwa Civil Servants (Appointment Prorhotion and Transfer) Rules 1989, the following' • , 
further amendment shall be made, namely!'*''

•.*

I
* >%f

AMENDMENT

In rule 1; sub-ruler (5) shall be deleted.

1

; /
CHIERSECRETARY 

GOVERNMENT QF THE KHYBER PAKHTUNKHWAI
. I

I.:
{ANDS): & EVEN DATE

• , r f

Copy is forwarded to :•

1. Additional Chief Secretaiv, Govt of Khyber Pakhtunkhwa.-Planning & Developnient Department)
2. The Senior,Member Board of Revenue, Khyber Pakhtunkhwa.
3. AII'Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber. Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Kbyber Pakhtunkhwa.
6. - All Divisional Commissioners in Khyber Pakhtunkhwa.
7. Alt Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomoiis/Semi Autonomous Bodies in Khyber Pakhtunkhwa. • "
9. All Deputy Commissioners in Kbybej-.Pakhtunkhwa: •
10. The Registrar, Peshawar High Court, Peshawar. . .
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department.
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer ( Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department. '

\
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.f I -r ^ ‘^^'El’Wlyirifir Q'Fj'U-jyEER^PAKWTUNltl-S.VJA 
ELEMEIIITARY And siicQUnAaY EDUCATlbH.DEPARTMEHT 

, - , CWaiiCURTARlAT.RESHAWAR 
(PnC)iiDMn.05a2'2a5n7) , ’

! 1* [•‘
I •i I

V

V ' K.

.
^ii.SO (Ptimarv^M)/£BSEpf2-6l20^-3 

' baled Peshsvja* Iho. .June 2B'".2D22
)

S '

(
1 ^ ’

I 0 t

The Direclof ^ . • -
£!emenlafy;& Secnndary Educsllon OBPfiHmenl
Khyber Pafihlunkhwa, Peshawar. ’

Ullah IChan .
Presidenl'

, At! Primary Teacher's Associalion, KP.

»
'

I

»
■’'V

i

--
• Subject:t'

A .

06 J.ne, 2023 .nd lo =,a,e M (Ea.ab)

, f

A'.'IIIOD'y^inTfedeparlmehiunclerlheCm

.■E&.sEDeparlrnenlTn hjs ofnee,

•. . You are, i.iefelote, .eq._ _ ^ menlioned ,
,.pedU.O.p3d.»n..oa0s„d ..—„ , .■

f

2.• i
t

«• tbovBi please.
•f ■ <:, 0. Pnd: AA '.-/ '1

1:4
■i .

4

section orfio?R-(PR'^^"
*1

;
v'

V

. 5

'.V. 'i'
.1

• ‘

I
SECTIOi

I•>;s A :
s ,

. I

j :
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■,NoS0[Prlmafy-M3/B&SED/2-6/2023 . 
.'Dated Peshawar the ]unc 25»' 2023

i I

. i L'-‘V

To
ThsOlreccdr
Elementary Si Secondary Education Department 
Khyber Palditunlihwa, Peshav/ar

Aztz Ullah IQian President *
President
All Primary Teacher’s Assocladon, KP

GUIDANCE RECAflDINC DELETION OP RULE 7(5) IN THE KHYBER 
PAICHTUNKHWA CmL’SERVANTS (APPOINTMENT, PROMOTION 

' AND TRANSFER) RULES, 1909.

,1^ I am directed to refer to the subject iiotcd above'iind to'encldse'herc.vvlth a tecterof 
Establishment Department letter No. SO (Polli:y)ESWrD/i-3/202d dated 06 June; 2023 and to stare 
Ihatlhc-subject mectlnB IsTt? bd held on 06 July, 2023_Dt 11:00 AM In this department undergo 
Chnirmanship or AddlHonnl Secretary (Estali) EftSE Department In his ofTicc. ■■

You arc, tliercforc. requested to depute a representative.nf your respective 
Doparonent to anontl the mecdtiQ nh.n date, time & venue as mentioned above, please.

EnchAA

<•

Subject
I
\ \ *. N

i

I 2.

A*
:

\- ' ■
«

;
n ^ •

1 /(MUHAMMAD ISHAQ)
■ -• SECTION OrFtCBR{PmMARY.MAI.'lI)*I

- j • . »
»

•% • Copy forwarded to the:

1. PS to Secreary, ESiSE Depa^ent Khyber Palchtunkhwa.•• 1
> \

. > 1;
I

SECTION OrFICER (PRIMARY MALE) i
I

4

;
i V * «*

r
• I

i!
I

I

i
i

'
> t

■ /

t
'r

■ i,
•••
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1MljjlfTES. Of THP MEHINGlljf-nARDIHrt ApPUCAHOK' SUaMinpp BY MR. AZU’UtLAH ‘

, PSOVINDAi RRESIDEMT IaU Pfl^ARY TEachpas. ASSOCtATtOM KHY^ PAKHTUMKHWA _ - 
■ B£fiARPlNG_O^DELniON!bp Iiul6 7<S1 in THB-rtVIl SERVANT fAPPOIhlTfteMT-p'ftOMQTTON & ' 

TRANSFER RmE519fl9V : '
V A meellng tego ding the subleci moiiei v/os held on 0&-07*2023 9I. i I'JIO AM 
under Ihe Chairmanship ol Addllionol Secrelory EsIobIhhmenI Jrs his ollice. The 
lollowing allahded Ihe meellno.

. a ■ '

I :
I :

1
a\ * \ i-:. I t; Imiuajft:

f
•V .I c

I

\
SB i - r^AMB.*

DESIGNATION '
1 ; S

Depulv Qlieelar Etiabllshmeni ol Olieelotale 
Elemonlory t Socondoiv EducoHon Daporirn'cnl
PfovInclDl PfOildenl All Primary Teochoii

- Assoclollon
Khyber'Pokhlunkhwo ■ —
Gonetol SectclofV APTA PothQWOf ______

Saellon OIReoi (Ptlmory) EASE Dcportmonl CIvll 
SBCicla^lol Khyber PokWunWhwe Peihowar............

. I t
; Mr. FgigI Wahids I

I

2" I Mr. A2IZ Ulloh

3 r/t. Raloqal Ulloh 1

Muhammad Ishaq4

viiih tecilolion liom The Holy Ouron. The choir welcomed2... - The meeling siorled 
Ihe oarildopnls. Ihe Deoulv Olredo. lEslablishmenl) ol Olreclorole ol ElemenlOfY 4 
Secondary EducaM btlaled ihe lorum regordirsg ogersdo Hem In deloH.

I(

decided thol Dlrecloiole ol EJemenlary I 
properly end iubmil 0

lor onward * submission lo EslobUshmenl

3. Alter ihreodbdre discussion it was 
Secondoiv EducoHon Oopcirlmanl moy exomlne Ihe cose

seil’Conlolned/consQlldoled cose 
Oeporlmenl lot iurlhet necessary oclibn. -

The meeling ended wllh a vnie of Ihpnks from Ihe Chair.

Wov/nclol Presldenl ^
>rf«P/imorvTeachen'A«ociD(ton • 

iChyber Pokhlunkhv/Q’

1 . t
»

■i,fMf. Pox^ Woh d) 
Oopuly OIroclor'l 
EiSE Deabrimeni

5
5 i

f

-fMf. RotaqolUlibh)
• Genefai Sdcfolfiiy APTA

. Peshowo'

S1 1

■9>
[4

q)fMuha-,--^-. . ..
Secitan qmeerJPtmary-Malo} 

EiSE'Deportmenl
«

\
• • T

I

1

fAbduIloh) ■
AddHlonol seaclory (Eilobllshmcnl) 

£^S£ DBparlmeni.. \
I

4

‘T^ • : t
I

I
r ♦ ‘ I

i■:

5 It

f \ »
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. MiMliTES^ OP THE MEETlwa BgwflpniMrt .appi ;5iiBhfl,.n.pn
.PS°V|NCiAL-PqESi.DEWT-ALt. PRIMARY-TEACHERS ASSbciATION' kHVRPfl. pakhM^ . 
REGARDING OF bELETIQN 6fl RULE 7(5fl~M THE CIVIL SERVANT f/^PPOtNTMEMT.

- a TRANSFER RUld 13831." ' ^

, I: I
BY MR. A7lg llt IflH

PROMOTION
!

A meeting regarding the subject matter was held on 06-07-2023 at 11:00 AM under 
the Eheirmanshlp of Additional, Secretary ^Establishment In his office, The following attended ' 
the meeting

I

II
’1Sll NAME I DESIGNATION

'1, Mr.-Fatal Wahid Dsputy-DIrertor Establishment of Directorate Elementary
Secondary Education Department_________ •
Provincial presldentAlljPrlmarY Teachers Association: ' 
Khyber-pakhtmilihwa ' •

I
I !

2. Mr. Aziz UliahI

,3. Mr. Rafaqat Ullah
■Muhammad Ishaq

General SeefetaryAPTA Peshawar
4. Section omc:er,(Prlmarv)E&se Department Civil ■

Secretarlai KhyberPakhtunkhwa Peshawar________

''I2. The,meeting started-with recitation from The Holy Quran, The chair welcomed the 
participants. The Deputy' Director (Estabilshmentj of Directorate of Elementarv & Secondary.- 
Education briefed the forum regarding agehda.itam In derail. ’

■ 3. After threadbare discussion It was decided that Olrecldrate of Elementary; gi Secondary 
Education Department may . examine, die case^ properly and submit & sslf- 
contained/consoildated.case for onward'submlssion to Es^hllshment-Departmenf for further 
necessary action. * •. '

.

9-

C\u[
The meeting ended with a, vote ofthanirafrom the Chair.:

(Mr, Fazal Wahid) 
Deputy Dlrectpr-1 
6&SB Departrrtcnt

I

I

Provincial Pwzsldent
All PrlmarYTeachersAssociatton
Khyber Pakhtunkhwa'

(Mr, Rafeqat Ullah) • 
General Secretary APTA 
Peshawar

i

s. A

(Muhammad Ishaq)
Section Ofheer (Primary-Male) 
E&SE pepartiTient

I IT

r
t

■) ' (Abdullah)1
p

■ K.
r

:
v..

■ •• »

I

t.

! •• K•J • ' !
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-14-/ ■

» 10 •« 1
t :..!.. iifvfj;;

■..±: ■■■.c, &

/’/ipnt;0 •SlPjjW , ‘ ' F^all:eiia)^lHaiiHlln6hl@^t6ll,iom '"

t is ■:nk^;,T« -5
:v?<’’SVi L;

•:
V ••,

If

•4/,v..
. '^VmSatioii^QSleer (i’flmao'-Mali}.

• E/omfffl WiS 5jcafij|flry EJiieallor Dcpartmeni, 
Khybei Pailuimkhm Pulunfor.,

Su^eci;i. AHNUr hhFTnFitnirriNrf 
Doa^Sfr, . •

» . J am
‘C.Mhc/iUlnijlci of lilt 

. prtieni brlvlilJ(ory ab

•!
1-. I •• JS

I

/
i

' ’ \
r*

V. V
' f.A*. •

10 rifir 10 liio tailor f/o,SO(PrlmBry’M)£&SED^S’lf 
Uaillhi'/PSTfiaS} dated iO-07’1023 an the nltjeei died above end to 
ni he bocliBfoiindo/llie case Bs under:

<1
S

;. 1
i.• 1

f <l KJiyber PokhtmIdnyB ^eblhhnienl Deparlmonl (Reuidotlbn ttHnu)
' In iiia'CMIServanti (Appalnlmettl, prmollon &fnnafir. Rules Ib/tS)
'N( . No. SOR-yi (E<SiAD}/h3n070 doled 0S-aS-2O2a. '
OH. [hi ipildaneefromivursoodoJPeelnihe/alleidng xrards vide letter ..
tfwj2:202J..'' ■ ' ■ -t *,
ii /sotoiy itpoii lliodvll servant lo eeeepi Pnsoalton In cveo' candlllon. 
verogallve of the elvtt ser^'ani lo'either, aeeapt nr iihn down t/ic njfer nf ' -»i

yonj-crrfed.the wsio Ip the quarter eoneerhed vide Utter 
■•A) EicSED/2-2Mppetnimeht/2Q^or neeusory BUhlansa.

• Viai the Govt hni nr a/KItyber Fakhtunkhvo EitablUhmeni Deperlmeni (Regtilailen . . •
Wing) vide let r No:SO I'/'oHiy; E4HD//.J/3020 doled 6-0S-2023 eoleBarUaHy staled 
that lliero ub :n i!prbvltlnnindecllne ar/orsbpremalian. It Upbll^otoiy upon every
cIvHxemrUl aeeapt p'ramailan under every eondlllen.

• Tlie jams «'f' jecclvat/ by ififr oJ?3« yrom'.jwKf gooi/ o^ce'uWe letter No.SO 
fprlmary-hl) :iiSEDf2-2Mppola’lmenl/2p23.doied I3-0S.2023.

• Thai In tin lilhl’of the minutes of meillng■ doled 6'07‘2023 held under the 
aioirmonj/i/! nj Han. Pililllinnal Secretary EsioMIshmeni at Ills ejjtei tliLt office, has

askedfihibnilsslBita/eansnUdeieil ^ ‘ .
Invic ^ofiheobove, dlls ojjlee Is ofeonsUlered opinion that the deletion of Rules .

7/i] have olTee idiie'BeiUdyaU'use'mimbefsnf FemalaTBaehers. Thus It Isprepiued thar',..
T I b/*! r-/tf may be txenipiednfltnplleeHnnsaflheomendmint lnrAsrn/ex/blo ..
plolldeil ihex '"Pe^'W oP

■ Deparimentoliyu’^oilon^mmlitee.- , ' . •

Ttie. oje I, suhmllledjorpenisal and naeesiaryeellani please.

I1 • 77iot.OovBfnmc 
deleted Rule 7(. 
vWc')iofiflentto

- • Thanlilsafpee
■No.6087^pied

p) Now It I 
(11) II li lh<- 

pmmoi
• 7710/ j-otrn Ro 

No.SO (Prime

!
;

!
I• rt

, I I.»•,
li

V \
r

r
}

4

\
A I

I\
^Teaic.heen

t
i

i
V

i

I

> Asslsu^^^a!^lob ht'D 

Elementary A Se'eonrfoo’ £rf>teot^ori 
Khj^tr Pakbtttnkhylo .

1!*
» , i
f

iX

Endst: No. •e Is lot-Copy of the tbo «
•/; PA to Dirccto, Uni Directorate.: .

2. Master Copy. ‘ -
1 . I .I

f

■ /Inlr/mu D/n'f/or
®einciiiflry ^oeoiitfpty

Khyh rr P nkhumkiiwo
i•*.

I A

*.1 - I*
,]s

t
j!

j
tI

J\
I

I1
II. >

: V^4e4Z-20}]AZ{ZULLAHVS60VrCPP643 • J:r !: •• «*• \
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oxR^Timt Gf Bummm'i ^ SEcommy epmriajVj \<^k
FKHayRa •■ 
Lil*Vnnij

I

To;
0-^itJ (Priffid^ POaJ?^,

a^rmnteay 2^ Sefconcb^ gdoco/iiv. Ocftnfmffrd 
P^ViAWSur-

*
i i *:■. tI! 1 i'So^ed*.- Mlnufu i>|^ HteHn‘( _ ■ i

■ ^ Mer .lyf.Cffo-^eiDfW/6,J/)SL/
H’nbtW'^ vnieKyig BT/lal] oU/W ^0'?-2p23 a)^ c/id ofcive Cnd
|XESt>iJ^ bu^ ^ c*uc as \srd^:.

f Tfijuj Gffvtmnuui-c^ [if E&)ubJ!uWcl djjpcnWntf (ptguteo W/v^
ivi CiVti Stviiawh (flppn'b^nj-«#-,lp«moti3)i<^T''wiJ^

rv^coH^ SDR~vx(e-^ftp)}~^fy,2pchii=i ob-ofi-lflV.
Jbcih •frJi SSI^W* ojirif gffld in iSlLiuAifl

SAwdt yxdi »;«£<_ No. g^S"? dlcdW. ■olj-oV2«ai : ‘
fiteu) ri i’si cM{ Suyowf -fo eU^apf jnarvHri^.

OV^JI p'.^.yoH^ ^ 0-^1 Sow' erw «(ep^/WcU,^K. 
a• ^omoHb.,.

«4sS'«»-5U:jS ?:£«
^ ^ W^)v,-d. fef„ Ivfa.a.

E'ifRDli'Slooud^eel g-06-T^^3 col^CAflOy .JfiC,J-.^hayp
vii, jy^sSan -b cWfixu l^go ;^U7V 3V r. flb(Wi (jp^ £Vey^' civil 
2£j(y,a+ +3 cicccff) undo- csndPhi^. ■

o "nial ih j2^ViJ if -Jhc 
kild und^r ' Cl-ipui 

-msM^ ,

: !
1•;'- .t

I

1

:

\ •

; •I

“ TKat Heni

H
I •

I'nuf^ tf . ^hG mcd/i^ cUt1<4 S-d^'-joij 

^ U- ^-n&bp of >fc^.
cvl b. off:,, ,1^^ 1^^

rra

sd-mkm
i\/.-

i

\.
>1 vTeuJ rf 4Ki, qbeve/fh^i Stz 

dW ^b^ puJe^ 7(^) l^otVe
Vn€hibeii 'i''5arj-iiiv^

CAie fi "&(ivyvii|d ^

'.i GdY)^dtrf^ .aplhllro 
fid 'nji5£rti\A?j^ d l\Lgji

I **

qvvJ ^^■tfesscl■^|j - cicfou'pil«Ai£ .

Opy of chm 1®;
I. Pfi -i-b 'pi^i-ctai LpCfti-t>ivft£.hi7af'fi 
'i'. VXoiEej ■' ■' '■

<»
*

t

)4(iUf«vd ^Irtchrt 
EWrv^-^StOraJ^ Elixwt, 

WKjbci ftjfchfehfeJio^ ^

A»

•;
I

1 .
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1 a£i^frj 1I ARY UJD SecOKOAJlY EDUanoH OEPARTHE>fr 

CJVIL SECRETARIAT I’EEHAWAR 
(Phono HOJB1-9223M7)

ftO. 50fPrim3fy*M)6aSED/2-2/Appolntment-Rule /2023 
Peflwrar Dated ZT*® August, 2023

/
r
I

fI

;
I

I1

T»i6 Gwfavy lo.Ga/L ol Khybof PakhlunKh'<«. 
c^oiJNshri^t & Adminisiolnn Depsrtjnenl. 
PesnavfS/ ‘

I
\} J

\ \ -

I •.t

SUBDBCT: • feUTPAHCE REGARgING PELgnOH Of RULE 7/S'> TN THE CIVIl 
SERVANT fAPPOIHTMSHT. PRPMOTTON _B» TRANSFER RUIES
1989^.

\

;

1 J 6m directed to refer to your letter No. s6(Pojlcy)/ E&AD/ 1-3/2020 dated 
Jun6 2023 and tn stetfi. that after deledonrof rule 7(5) KKyber Pakhtunkhwa Ovll

S^/are(Appfootrr«nt,Promotlon-6Transfer.Rlfte5i9a9)Uha5bee'nInam

Officer^ offlils vrhd do not comply vrlth' promotion order if the competent authority or
shall be proceed under Khyber

i '

I

I
I •3

*
r;

I tt

<T/ -to. e/sde pfomobon through different mfflns
'.Psi^jnivT/ra .Ovii Servant (EHid^c/ & Dtsdpllne) Rules, 2011.

in mls'connacfan H Is sutalBad In some cosos lady teato of primary

^ o.;il sdc«,om^o™ ^=va m mco sodoPs ^

" reddenUal or transport facility. Most oi
care. In such

t

A*
« i

2.
\sr/^ v/ho -

' ,6-«»,s.e negative offKta on sarncadallven,.

1„ „r te abovi, .die aid an«’d'"“'l may

I,-teiidie. In pdinaiV SdPools.

I

rases be reconsidered to the •
!

3. !
/■ IertfiT^ C/f tov/ I

SECnOH OFFicja#^*^ walei

I

Copy fcrr/arded to the: 

1; twa. •?>/'
« «

lAlE) ■
5ECTIOH OFFIC^

\

Scanned with ComSconner

\ :e V •
:

«I

) i
r

<•
1

»>
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-a; a^(X^

4 -^OLl Li^cUfS2K<i tpc^ 

aUlPS UI

pjwjouA

r^yto epos' cjj.'-aeto 

/cuo!' ^'^n.
• > {r=K

w'ffqs’ 4!^pcun,
•.

e^jlL u( 1 J♦

3}^

5.n3^to oLj^ /^cui.u4 ^

' f’Xff P^;ui(ui5 UD^tp^auffo
■ ^■z'ljTcfa^-;

'■-'^1- ‘^i,
^ 'CT^LTtcij, P

. -ft,.
|6tW^^ UI^QA^£Jt£f 3jt7l2yi0 of Rt| ;.0 fU^pJuJfT?

UDj.j£;0W Rff^lW^ ^oUpp pLj^ ^‘^I'

■ pajPUi^iij ^.4?^
<fParu^Mipd^^^'J^UVM^ (i\g pmij:iOfi(i{:py (sfh^J^ ""WP v?! ^

•o^tj fsuf. ^^^ o+ ij»4;4? (M-os/^-P/
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. No. s6fPoncy)E&AD/]-3/2020 
Dalcd Pcsliav.'af- Ote September 07.

i

c:*

* CT ,2023

Tl,c Scercary to Gpyemmen. of laj'b.r Pakhlunkhwa.
ElciiicniaiV £: SirLondary.Educadon DcpttrljiiLnl.
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XDear .Sir,I ijircclcil 10 refer- to your' lelier No.
R„lc«023 23-.0r.2023 o„ ,h, .ubjec. no.ed =bovc an.

ood ofBcc vide ih.s dcparlmeni leiier or

2
I am

' *4
I <Z/Appoinimcql-

n (.uidonce Iras ulready been rendered 10 yourjjc
«

ncccssa
.doled 06-06.2023 (copy cncluscdL I• even No i

■ \ •■ i'

Yours faiihfuHy, '
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•er (Polic.v)Seciio\ 4 / a
%
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RniNl. Of No St date
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PS 10 Special Sccrcinn-
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* GOVERNMENT. OF KHY3ER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
No.SOCPoUcy)E£tAD'/l-3/2020 . 

Doted Peshav/arthe September 07^ 2023

t .t \

H
t

{

To^I*■

■ .The Secretary to Government of Khyber Pakhtunhhwa,
' Elementary & Secondd^ Education Deportment 

- 1 .' » •
. guidance regarding DELETION 9P RULE 7(5) IN THE .
! KHYBERPAIO-ITUNKHWA CIVILSERVANTS (APPOINTMENT.. 

. .l.PROIvipftON-ANDT^NSFER)'RULES, 19B9.

•.* .
t

t N !
tSubject: *1 -

»
Dear Sir. ' 'Ar

1 am directed to refer to your letter No, S0(Prlmary-M)/E&SED/2* 2/Appointmcnt-- 
Ruie/2023 dated 23.0B.2023 on the sub[cct noted above and-rto' state that necds'sary . 

• guidance has already been tendered to your good office vide this department letter of ever, 
No.<latcd 06.06.2023 (copy enclosed].1 : i

, -d

•>
\

i * .Yours faithfully,1

(

• / .Sectip \ Officer (Policy)
l,

HI* Fnrt.qt. OfRven No & date

t • Copy forwarded to the:- •
1. PS to Spedal Secretary (Reg), EstabllshmentDeparCment
2. PA to Additional Secretary (Reg-ll), Establishment Department
3. PS to Deputy Secretary (Policy), Establishment Department
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Dated: 28-Q1-2Q24

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BKARINH
NO.SOfPQLICnE&AD/1-312020. DATRO 06/0ft/2020. COMMUNICATED TO
SECRETARY TO GOVERNMENT OF KHVRER PAKHTUNKHWA. RLEMENTARV A
SECONDARY EDUCATION DEPARTMENT VIDE LETTER 006/06/2023. WHEREIN IT
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA ClVIl.
SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFERI RULES. 19R9 STANDS
DELETED

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/l 3/2020, 
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. That, as per notification No. 
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion 
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department 
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020. That 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants 
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment 
Department vide its letter No. SO.(Policy) ESiAD/1- 3/2020 dated Peshawar the June 06th, 
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has 
been deleted vide notification dated 06-08-2020 and .therefore, no provision exists to decline 
or forgo promotion and it is obligatory upon every civil servant to accept promotion under 
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
also wrote a letter to the office of Establishment & Administrative Department vide No 
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the 
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially ' 
female teachers. In the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant 
representation: the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED 
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and 
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

was

Naz Muhammad Son of Hakim 
Khan Resident of Tehsil & District 
Torghar
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RKFORE THF «;FRVICE TRIBUNAL PESHAWAR
i:

tSa-L. VA'-iV'. 
< & cm\m.w Appellant^ ! I

Versus »
k' I

I
. i Covcrniiicnt of iCl'* & ociicrs Respondent

*■• ,

/
I (the Appellant)

do hereby appoint and retain^

MiVi-iAMMAn M1IA7.7.AM RilTT ASC. MllHAMMAP ADEEh BUTT Atlfi • 
^^ ^ ' < •

RASSA'M AHMAD SlOaiOUl AHC

. A<;snriATF*; of mua7.7.am-law firm •

i

'my.bchalf to cori'ducc and prosecute (orto act and appear For me in.the above Suit and on
and all .proceedings that may be taken in respect of any petition

connected with Lite .same or any decree or order passed therein and Applications for review

of documents, and'to represent me/us and to take all necessary

defend) the same

to lllc and obtain return 

steps on my/our behalf in the above matter.

to ratify all acts done by the aforesaid Advocate in'pursuance of this Authoiity.,1 agree\
►

• {

1
i

' .APPELLANT
✓

accepted

I -*
1 •/

TD/ ADMUAZZAM BUTT . ^I , MUH
■ Advocate High Courtt Supreme Court•Advociu'

s
X

I

UI .BASSAMr'AHMAD^l^etQ 
AdvoMjiHII^ Court

*


