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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
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i 7, Case Title: ; vis
b S# CONTENTS YES | NO
Ii o 1 | This Appeal has been presented by: Y
P _ , Whether Counsel/Appellant/Respondent/Deponent have signed the v
{ . ~ | requisite documents?
3 | Whether appeal is within time? , v
4 | Whether the enactment under which the appeal is filed mentioned? V...
i 5 | Whether the enactment under which the appeal is filed is correct? v
; ' 6 | Whether affidavit is appended? s “ v v
: !‘ 7 | Whether affidavit is duly attested by competent Oath Commissioner? | v
[ \ 8 | Whether appealfannexures are properly paged? v
E ] 9 Whether certificate regarding filing any earlier appeal on the subject, % v
furnished?
é ) 10 | Whether annexures are legible? v
i_ L ' 11 | Whether annexures are attested? v
a6 . |i 2 | whether copies of annexures are readable/clear? v
L \ ) i 13 | Whether copy of appeal is delivered to AG/DAG? v
& : ’ > Whether Power of Attorney of the Counsel engaged is attested and v
s ; signed by petitioner{appellant/respondents? :
SEEE 15 | Whether numbers of referred cases given are correct? v
; J o ' 16 | Whether appeal contains cutting/overwriting? I v
i’ j ' 17 | Whether list of books has been provided at the end of the appeal? || v
\’l 18 | Whether case relate to this court? v
} 19 | Whether requisite number of spare copies attached? v
l : 20 | Whether complete spare copy is filed in separate file cover? v
B 21 | Whether addresses of parties given are complete? v
S 22 | Whether index filed? 1%
. 23 | Whether index is correct? . 1 1
i 24 | Whether Security and Process Fee deposited? On __- i| v
g . Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974}
: i {25 | Rule 1, notice along with copy of appeal and annexures has been. v
: ' sent to respondents? On .
I | Whether copies of camments/reply/rejoinder submitted? On v
.- i . whether_'cepies of commentsfreply/rejoinder provided to opposite | v
party?On__ " - . ‘ : i
3 — i
i It is certified that formal|tles[documentat|on as required in the above tabie have been
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3EFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
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INDEX
's#| DESCRIPTION.OF THE DOCUMENTS - "ANNEX 'PAGES
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

e p :
In Refto - Servieg pahtaki,,,
»

Service Appeal No 25/5 /2024 Plary n.,. J&Z
D:_m\.l;zi,//déz

~

Muhammad Tariq Son of Ghulam Rabbani, SPST
GPS Kayala, Tehsil & District Abbotabad

viverersessenseenen Appellant
VERSUS ~

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, ClVll
Secretariat, Peshawar .

2) Secretary to Government of Khyber Pakhtunkhwa, -Elementary and. Secondary
Education Departmer’nt Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department Civil Secretarlat Near MPA
Hoste!l, Peshawar
.............. Respondents

RESPECTFULLY SHEWETH:

1. . Thatthe Respondents Department appointed the Appellant as Senior Primary School
Teacher.
Copy of Appointment letter is annexed as Annexure A
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“That as per Khyber Pakhtunkhwa (Appointment/ Plomotlon/ Transfer) Rules,

.

1989, as well as in other sister services of the other Provinces and Fedetation as.

well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in
seniority listis to be promnted

‘That some employcces specifically have foregone their promotion as they could not
serve in the arcas where there is no facility of accommodation and no houses of
their e[dus are available to look after them in far-flung and Solitary mountainous
hird. areas, and as per Section Z5 of per KP Civil Servant Act, 1973, rules to the
extent ol terms and condition is framed by the ChlcﬁMlmster and such promaotion
rules are not made ‘applicable with retrospective effect. The rules framed are
published in the Gavette notification and part and p'lrcel of KP Civil- Servant
Appointment, Transfer and Promotior Rulés 1989. ' .

-

" That Government of K.P without following the rules position mentioned in Para 6

above promulgated Notification No. S0 (Policy} F&AD/1 3/2020, dated
06/08/2920, t.ommumcatcd to Respondent No.2 vide letter dated 06/06/23
wherein it lns been made mandatory to the employces to avail-the promotion,
otherwise, dlmpl:nary action shall be taken against the cmployees The m1pugned
Notification is.reproduced as under:- -

“Furthermore, those officers/officials who do not

; comply with promotion arder of the competent authorlty '
/I or try to-evade promotion through different means shall -

be proceeded against under Khyber Pakhtunkhwa Civil
' Servants (Efficiency Discipline) Rules, 2011, please“

>
~ e

That as per nut:hcauon No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was w:thdrawn and the Government of Khyber
Pakhtunihwa Kstablishment Department (Regulatmn wing) dcleted Rule 7(5)in
the Civil Servants {Appointment, Promotion and ‘ransfer) Rules, 1989 vide
notification no SOR-VI (E'& AD)/1-2/2020 dated 06-08-2020.

Copy of linpugned notification Na. SD {Policy) EV AD/1- 3/2020 dated 06/08/2020

is altached as Anngmu e B

.

‘Thiit the Directorate of Elementary & Secondary Education Khyber Pdl(htunkhW'l
Peshawar asked for guidance regarding- deletion of Rule 7(5) in Khyber
Pakbtunkhwa Civil Servants (Appumtment Promotion and Transfer) Rules; 1989 in

respect of which the respondent No. 1 vide, its letter No. SO(Policy) L&AD/1-.

372020 dated Peshawar the June 06th,” 2023 directed the respondent No 3
(Directorawe of Elementary & Sccondary !,ducatlon] that Rule 7(5) in the Khyber
Pakhtunkbwa Civil Servants (Appomtmtnt, Promotion and ‘Lransfer) Rules, 1989
has been deleted vide notification dated 06 08-2020 and. thcrel'ore, no prevision
exists to decline or forgo promotion and itis “obligatory upon every civil servant to
accept promaotion under every condition. :

Capy oflmput,ncd lLetter dated ]une 06thy, 2023 is attached as a_u_n_gutgﬁ

That lheleaitu the- meeting was alqu hcltl in the office of Additional bec:etary
k 5mh!|$hmtnt on 06- 07 2023 in which it wa$ decided to examine the case properly
and submit & 9cll'-(.untamed/ consolidated case for onward submission to the
Establishment Department for further necessary action.

Copy of Mmuleq of Meceting dated 06-07-2023 is attached as Annex web’

That Lhc tespondent NoJ3 i-e. Dircctorate of Llemcntmy & Sewnda:y !dutatmn
Khyber™ Pakhtunkhwa also wrote a letter to the office of Establishment &

Administrative  Department vide No SO(Primary-M) E&SED/2-2/Appointment

Rule/2023 dated 23-08-2023 to reconsider the, amendment made in Khyber
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10.

11.
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Pakhtinkhwa Civil Servants {(Appointment, Promotion and 'i‘ran_sfer] Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

‘That the respondent vide its letter dated 07th of September 2023 directed the

Directorate of Klementary & Secondary Education Khyber Pakhtunkhwa that - '

necessary guidance has already been provided Yo the department and therefore no
provision cxists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to.evade
promotion through different mcans shail be proceceded” under the Khyber
Pakhrunkhwa Civil Servant (Efficiency & Discipline) Rutes, 2011. .
Capy ofiimpugned letter dated 07-09-2023 is attached as Apnexure F . *

‘That the petitioner feeling aggrieved, filed Representation-to the respof\dents in
person,| and atso approached to respondents through APTA President but ‘the
grievances ol the appellanthave not so far been redressed. SR :
Copy ofllcp'rcsen_tation against the said notification is an nexed as Anpexure G & H

That fecling aggricved from the letters dated 06-06-2023 and 07-09-2023 and thie
deletion of Rule 7(S) in the Khyber Pakhtunkhwa Civil Servants (Appointment,

Promotion and Transfer) Rules, 1989; the petitioners filed-this Hence, the instant
service appeal is filed on the following grounds:-

GROUNDS:-

=)

h.

. “\J.' .

3

'Fhar as per various judgments it is established and settied principle that exccutive
notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with. prospective effect, however, if an amendment
notification that adversely effects  the interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 arc liable to be set-aside. '

‘Yhat there aré no terms and conditiéns of service mentioned in the appointment

order of the appellant wherein,availing of promotion is mandatory. It is further

stubmitted that employees in the past, have, foregone their promotion atong: with
their posting. It is submitted that when domestic and other personal issucs do not
permit the employees/appellant to avail the promotion order and in.that case, the
¢mployees wifo foregone their promotion were allowed not to avail the promotion
for a period or 04 yecars and on second refusal the employees were permanently
debarred from availing the facility, ofpromotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing théir promotions. As a
result, junior to the appellant according to the order of scniority cum fitness afe

“granted promotion to next rank.

! *
‘fhat as pbr Civil Scrvant laws, pfomotion is a kind of appointment which is always
optional to get promotion or not, hence the impugned notification is void, illegal and

against thelaw and the same to the extent of the appeilant is liable to be set-aside.

That it.is further submiteed that on account of grant of promotion, some employees
wha are suffering from severe medical aibment or facing acute domestic issues
cannot avail promotion with'transfur jn other areas, therefore, no employce can be
compelled to accept the promotion compuisorily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must
he optional for the employees as to*whether to avail or forego the benefits. Any
premmation without willingness of employee is illegal and liabie to be setaside.
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e Ilmt non-availing of promotion*and. foregomg thercof does not cause loss to the
;,ovcrn ment exchequer and in consequence of foregoing pmmotlon pave way ta the.
next employee in seniority, aspiring for promotion could be promoted.

£ R

¢
t

I That the lmpagncci Jpromotion Notification dated 06/08/2020 communicated on
£06/06/2023 is perverse, discriminatory, against the faw, pungent and is a blunt
blow of hammer on the rights of the appcliant. It is-not.out of place to mention here

~ that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in v'he department and which shall amount to the snatching of bread and

hutter of the poor employees
A

."\

it IS, ‘therefore, .humbly prayed that on the acceptance of
the instant Service Appeal the |mpugned Notification bearing
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated:
to Respondent No.2 by_ Respondent NO.1, vide letter dated
06/06/2023, may please be declared and ordered to be struck
down being \!cnd Ultra vires «to the Constitution of Pakistan and
against the fundamental principtes of natural justice.

It is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
unlawful, illegal and without having any legal effect.

AN

Any'v other relief, which this honorab_lév,'l'ribunal deems fit

and proper_ in the circumstances of the case,” may also be

granted to the appeliant.

T

AFFIDAVIT: »

, {the appeflunt] snlcmnty declare
lh W the” ‘coitents  of ™. foregoing
application are woe and correct to.the
best of my knowledge and belief and
nothing has been concealed’ t
from this {lonourable C

Through
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. ‘GOVERNMENT OF
KHYBER PAKHTUNKHWA

ESTABLISHMENT DEPARTMENT
" (REGULATION WING)

: NOTIFICATION .
. Dated Peshawar the, 06/08/2020

in exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973({xhyber
Pakhtunkhwa Act No XVitl) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the -
Khyber Pakhtunkhwa Civil Servants {Appoingment Promotion and Transfer) Rules 1989, the followmg '
further amendment shall be made, namelﬁ"" . :

1 [l

AMENDMENT - .

In rute 7, sub-ruter (5} shall be deleted.

CHIER' SECRETARY

GOVERNMENT OF THE KHYBER PAKHTUNKHWA
t

.o . 3 . R |

(ANDS) & EVEN DAI

Copy is forwarded to':-

-, o "

Additional Ch:ef Secretary, Gout of Khyber Pakhtunkhwa Planning & Devempment Department}
‘The Senior, Member Board of Revenue, Khyber Pakhtunkhwa
All Administrative Secretaries to Govt of Khyber Pakhtunkhwa
" The Principal Secretarv to Governor " Khyber Pakhtunkhwa
Thie Principal Secretary,to Chief Minister, Khyber: Pakhtunkhwa .
_ Al Divisional Commissiongrs in Khyber Pakhtunkhwa
Al Heads oEAttached Departments in Khyber Pakhtunkhwa.
Al Autonomous}Seml Autonomm:s Bodies in Khyber Pakhtunkhwa
. All Deputy Commlssmners in Khyber Pakhtunkhwa: '
10. The Regustrar Peshatvar H:gh Court, Peshawar. - .
11. The Reglstrar Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Comm:ssron, Peshawar.
13. The Deputy Director {iT). E&A Department: . > .
14. All Section Officers in Establishment: & Admmnstratlon Department
15. The Section Officer { Admm], Admnmstratron Department wrth the request to arrange 20 gazerte
copies.
16. The Caretaker, Admmrstrat:on Department
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. . § . . o -, S0 {Pdmm-M}lE&SEDE EIZU?J
“Uatad Pashavial Ihc June. 2672020

o 0
| - +  The Direclor - B

; Elementary & Secandary Educallon Dapaﬂmenl '
I -, - N N

e ‘ 1<hyber Pakhiunkhwa, Peshnwar
{ .

P2z Uilah Khan R )./-ﬁ-/)

- Presidenl:
. All Primary Teachc: 5 Assumalmn KP '

o~

" D * -+ ...- R ) ! '.

i Subject:  GUIDANCE REGARDING DELETION OF RULE 7{5) 114 THE I(HYBER |

SN .+ PAKHTUNKHWA CIWViL 'SERVANTS, APPOINTMENT, PRDMOTIO
AND TRJ}NSFER] ‘RULES, 1983

o
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blact meellng Is lo be hel

ecl noled above and lo enclusa here wilh ’
o (Puucwesnnn 3!2020 daled |
d on 06 July, 2023 al
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e e ) " No SO (Primary-M)/E&SED/2-6/2023 "
o . ) - . . . . Dated Peshawar the June 25% 2023
! I ’ : o
To -
- The Director
Elemenmry & Seconddry Educatlun Departmant
- Khyber Paldttunlthwa, Feshauar L ook
. Azlz Ultah KChan Prasldent ) ' *
N President . - T ,
All Primary Teacher's Assocladon, KP " o
. Subject: GUIDANCE REGARDING DELETION, OF RULE 7[5'] INTHE KH\'EER
Lo } e PAI(HTUNI(HWA CIVIL SERVANTS [APPONTMENT, PROMOTION ;‘_l
Lot e © T AND TMNSFER] nuuas 1989. RN
- ' . Ce :
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Estahll.shrncnt anartment létter No: SO (Pullcy)n&AD/l 3{2020 dated 06 funé, 2023 and to state-
. “that the- 5ubiect mecﬂng lqu Lie held on-08 }uly, 2023 at 11:00 AM In’ this; deparr.ment under tho.
i Ch1|rrnanshlp of Additonal Secretary (Estal;) E&SE Departmentln hls office. |
b 2 Yuu are, therel‘nrn requusted to depute a reprasanmﬂve of ynur respecﬂue
T Dupartmqnt to"attend the meeting on a date, time & venue 35 ment!onud ahove, plaase. ~
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MINUTES OF THE MEmilic : ,
y r EG [t )
ROVINCIAL _BRESIDENT APELE D_BY Mg, ANI_ULLAY !

: DENT AL _PRIMARY TEAGHERS ASSOCIANON XHYBER PAXHYUNKHWA - * . i
REGARDING D-_ DELETION! OF RULE 7{5) IN THE cnm SERVANT mrPo!H_MEH_..ﬂ..MQJIQH.ﬁ 0
_IEANSFER RUIES 1989), !

A meeling regoiding the siblact maller vas held on 06:07-2023 o 1:00 AM

Under tha Chuhmanshlp ol Addlllnnol Se:reicry Eslobfishmenl In his ollce, Thn ‘\(\WQ

loltewing ananded Ihe megling, ) , ) ﬁ
. 51"' Lo > Namg ~ DESIGNATION
7+ ) M. Pazal Wahid * Dopuly Dliaciar Extablishmen) of Direciorale -
| . Elemontory L Secondory Educallon Deparimoni .
' ) : Provinciol Prusldent All Piimory Teachos
-2 1 M AsizUlish T . . Assoclolion
- -_Khyber Pokhlunkhwa. : B
3 _h,(r. Ralagat Ullak Ganatol .'mcm!ury AFIA Peshawor -— : '

saction om::m {Pimary} ELSE Depnﬂmanl civll
Seclclmlnl Khybar Poknunkhwo Peshawar

—— -y -

4 Muhc‘:mmud ishaa

-

- e | . o vema  w— St —

~ =

2... The meeling starled w:lh recilolion iom Ihe Hnlv Ouwon. The choir welcomed
the ocrllcippnis The DBauiv Diteclor IEsiublishmenI] ol D!:aclo:ule of Elsmentary &
Secondary Educdlion bieted !he larum rpgording oganda ilem in deloll.

3. Allar lhreodbme dh:usslon |l wos dacided tho! Draclarole of Blementary &,
_ Secondary Educalinn Daomlmanl mcw examlne the case propery and subm!l a
seil-conlained/consdlidaled  cose for ‘pnward submisslon 1o Eslnbﬁshmnm

Depcrlmeni Iar furlher necassunf aclion,

2

The meeling er}ded wiih @ v1le of ihanks from the Chalr.

Al

Daputy Direclot-l Provinciol Presldent

{Mr fozol Wa £ ’ / 7 oM ‘Astz Ulioh) . .
A v

{ t ) mory Teachers. Auoclnlmn .
E&\SE Dem'" e B . ghyber Pakhlunkhvia E
‘ - k‘J’\ - Ta _ N } ‘ RS I '
i / . ha Lph-nq]/ ) -
1, Ralfagal Ull:rh} _ {Mus o st ;
i Gcg:rn!:n;am’ry APTA : Sa:llnn Oﬂ:;?ﬂﬁmy-hﬁalo} .
Peshawm oo ' E& pariment

v - {Abuullnh}
Addillonof Secrclory, {Elluhlhhmcn!)
E&SE Papaflmenl
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5! OF THE
PROVINCIAL- PRES

‘ 'E'EGAHDING OF DELETION or! RULE 7l51 IN THE CIVIL sen\mm {ap Eg!msm, PROMOTION °.
. & TRANSFER RULE§ 1089). .

A meetlng regarding the sub}ect matter was held on 05-07-202= ot 11:00 AM under
the Chnlrmanshlp of Addltlonal SE:rerary Establlshmunt ln tis oﬂ'l:e The fullowlng attendad
the meeting

-

0 TNAME | DESIGNATION. ) -

1] Mr. Fazal Warld  « | Deputy Dirdctor Estub!lshment of D{rectorate Elementaw &
. : 'Sewndarv Educatlon Departrnant ' .
a3 M, Azlz Ullah Pravinclal Prestdent All Primary Teachers Assoclat:nn
' Khyber Pakhtunkhwa .

- 3} Mr. Rafaqat Ullah General Secretary APTA.Peshawarﬂ: _

4] Muhammad Ishaq” Sectlon Officer {Primory} EBSE Department Civil

Secretartal Khyber Pakhtunkhwa Pashawar

'Prbvlﬁclél'Pres!dEn't

2. The meellng started with recltation from “The Ho!v Quran. The chalr welcnmed the
particlpants The. Daputy Dlrectar lEstabIlshment) of Dlrectorate nf Elementar\r & Semndary
Education hrlefed the fururn ragarding aganda Itam In detall,

K] ‘.
-

3. After thraadhare discusslan. It was._ declded that Dlrecfnrate of Elementan,v & Secondary
Educatlun Department may examine the case. praperlv and submit & self-
contalned!cnnsol]dated case. for onward submlssian to Estahlishment Department far Further
necessary acﬁm * .

-

The meeting ended.with a,vote of thanks from the Chalr.

[Mr Fazal Wahid) - _
Deputy Dlrectpr- .
E&SE Department’ - ' '

T

."

All Primary Teachers Assoclatlun
Khyber Pakhtunkhwa

{Mr, Rafagat Ullah) ] _ . .
General Secretary APTA . ' L .

Peshawar L : C . )

{(Muhammad Ishag)
Sectlon Offlcer (Prlmary-Male}
E&SE Department

{Abdullah)” .

. (eslilong BmsbinFsRlsh st

-
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presant brief Wstery ot H:Jh; backgraund of the case o5 nmiler! ‘.
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s Thot Governmeflt of Khyber Pokitunkhyo Estoblithment Deparimont {Respuilatlon Wing) g b
doleted Rulo 7({Mmthia Clofi Servantz (Appaintmcnt, pramatinn & Trovigfer Rules 1989) ' !
{ . il el .
vide'notlficatlaglN No, SOR-VI(E&AD)1-3/2020 dutad 06:08-2020. :
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ELB& KR KD SECOKDARY EDUG%TIOH DEF' M
CiViL, SECRETARIAT i’EEI-I.A.Waﬂkf!‘u-ﬂ-w-r{r -
1 (Phons No.091-0223567) !

K3, SOPrimary-M)ERSED/I-2/Appointment-Rule /2023
Peshavsar Dated 237 August, 2023

e, ) ' L h
Y Tne . ‘ (}DQMLIIQ
Tne ecatary (9 Gy, af Khybar Pakblunkivaa .
Emsokishment & Asmaiciatian Dagarbnent,
Fachaviar - ' !
i
SURIECT: - Al ING D 0 5) N
v APPOINTME PRPMO o
1989), ' |
Lz S,

} am directed to refer to your lettar Ho. SO{Policy)/ EBAD/ 1-3/2020 dated

5" llme 2DL and v stote that aRer deledon’of cuts 7(5) Khyber pakhtunkhwa Ovl
Savam (Aopiongment, Promotlon & Transfer Rules 1989) it has been Inimated that those
officare/ officizls vito do not comply viith promotion order of the competent authority or

Ly u:t eads pmrmbun through different means chall be procecd under Khvber

Wfrﬂa Civll Servant (EHidency & Dﬁunline) Rul&s, 2011, by "

Z in L’nls ‘connection it Is submitted that In some casas lady teacher af pdmarv

" v o a/si sudi, promaotions have o face serous Incorvience whlle they have to
peaform duties In the rematest station vith no residential of fmnsndrt facility. Most of

yiem ere mamisd vt Wids and elder father of mother-in-lav whu’r-eed eare. 1n suth

moes, Whiere efE negative effects on sardce delvery. 4

3. In view of the above, the cald amendment may be recunsh:lered to the

e of Yoty teaches i pdmary schodls.

Copy lorerarded o the:

. Direcior EASE Kybes PathnPJ-ma

2. P5 to Searerary, EBSE Dep2
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stmant Khyber pakhtuniwa. y
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. Subjéel: - ‘

. even No. dated 46.06.2023 (copy ‘encinsed)._

- GOVERNMENT
ESTA BLISHMENT DEPARTMENT
No. SOf Policy)E&AD/1-372020
Dated Peshawar-the September 07, 2023 % -

a4 ———

The Secretary o Govemment ol Khyber Pakhiunkhwa,
Clementary & Serondary Educalion Depiriment.

GUIDANCE _REGARDING DELETION "OF RULE 7(3) IN_THE
KHYBLER PAKHTUNKIWA CIVIL, SERVANTS (APPOINTM ENT,
PRQ&IOTION AND TRANSFER) RULES, 19832, ‘

Dear Sir; ' : : - .
o refef to your letter No. SO(Primary-M /E&SED/2-

i am dirccted
423 doted 23.08:202] an the subject noted above and to state that
¢ vide this department lener of

'-‘..!Appuinlmr;ql-l'{ulc}’?,
)

necessary guidance has already been tendered Lo your good ofbic

Yours faithfully,

fndst. Of even No & dale

Copy farwarded 10 thes
PS to Special Seeretnny {Reg). Esinblishment Deparimond.

PA to .-\ddilionnl'Sccrc!nry{Rt:g-ll}. Establishmemt Depurtmenl

PS 1o Deputy Seeretary (Pulicy), E.sl:l@ishnn:nl Depertnent. ('
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~Dear Sir.
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- B\C:—'
GOVERNMENT OF KHYOER PAKHTUNKHWA
" ESTABLISHMENT DEPARTMENT
'No. SO(Ralicy)E&AD/1-3/2020-
Dat¢d Peshawar the Scptember. 07,2023

r-

I e
-
-

* -

The Secretary to qucrnrnent of Khyber Pakhtunkhwa,

,Elemenrary & Secnnddry Educarlun Department D i

et
o " N )

GUIDTANCE REGARDING DELETIUN OF RULE 7[5) INTHE

l{HYB ER PMGITUNI{HWA CIVIL SERVANTS [APPOINTMENT. ) i
' PRDMDTIDN—!\ND TMNSTER] RULES, 1989, : : o

.

¢ ) LS

i
v

v u S ’ ’ ' . . %
" { am directed to refer to your letter No, SO{Primary-M)/E&SED/2- 2/Appointment-

Rule/2023 dated 23.08.2023 op the subject,noted above and to state that necessary
guidance has already been tendered to’ your goed- ‘office vlde this department letter of ever
‘Mo, dared 06.06.2023 (copy en:tused}

EN

-

Copy forwarded to the - ! .o

‘1. P§ to:Special Secretary {Reg), Establlshment Department. -

2. PAto Additlonal Seéretary (Reg-If), Establishment Départment.
3. PS to Deputy Secretary (Potley), Bst_abllshment Department

Section nleer (Pollcy

-»

]

" S . Yours faithfully,

.Sectiof Officer (Policy) l
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1) Secrefary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar L. .
2) Secretary to Government of Khyher Pakhtunkhwa, Elementary and Sccondary
Education Department, Civil Secretariat, Peshawar

3} Director Elementary and Secondary Education Department
Subicct: REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING
NO.SO(POLICYIE&AD/1-312020. DATED __ 06/08/2020,  COMMUNICATED _TO
CRETARY_T0 G iR T_OF KHYBER P TUNKHW :LCME
SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/06/2023, WHEREIN IT
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS (APPOINTMENT, PROMQTION AND TRANSFER) RULES, 1989 STANDS
DELETED : .
Sir/ Madam:- )

Your lionorable authority promulgated Notification No. SO (Policy} E&AD/1

372020, dated 06/08/2020, communicated to lllementary & Sccondary Education vide
lether dated 06/06/23 wherein it has been made mandatory to the employees to avaii the
pramoetion, otherwise, disciplinary action shall be raken against the cmployccs.:‘!‘ﬁat, as per
noLiticalion Na, S {Policy) JEDAD/1-"3/2020 dated 06/08/2020, the right of foregoing of
promotion wag withdrawn ‘gnd the Government of Khyber Pakhtunkhwa Establishment
Pepartment. (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appdintment,
Pramotion and Transfer) Rules, 1989 vide notification no SOR-V1 (C & AD)/1-2/2020 dated
06-08-2020. That the Directorate of Elementary & Secondary Education Khyber
Pakhtunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
pakitunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect
ol which the Establishment Department vide its letter No. SO.(Poticy) E&AD/1- 3/2020
dated Peshawar the June 06th, 2023 directed the Directorate of Elementary & Sccondary
Education that Rule 7(5) in the Khyber Pakhtunkhwa Civil Scrvants (Appointment,
Promotion and Fransfer) Rules, 1989 has been deleted vide notification dated 06-08-2020
and therefore, no provision exists to decline or forgo promotion and it is obligatory upon
every civil servant to accept promotion under cvery condition. That Dircctorate of
Elementary & Secondary Fducation Khyber Pakhtunkhwa also wrotc a letter to the office of
Lstabhshment &  Administrative  Department  vide No  SO{Primary-M) E&SED/2-
2/hppouintment Rule/2023 dated 23-08-2023 to reconsider the amendment made in
Khvher Pakhtunkitwa Cwil Servants (Appointment, Promotion and Transfer) Rules, 1989
as 1t had negatively affected a large number of teachers and especially female teachers. In
the meanwhile, the department vide its letter dated 07th of September 2023 directed the
mireclorate of tlementary & Secondary Lducation Khyber Pakhtunkhwa that necessary
guidance has abready been provided to the department and therefore no provision.cxists to
dectine or forgo promotion and those teachers who do not comply with the promotion
order ol the competent authority or try to evade promotion through different means shall
be procoeded under the Khyber Pakhtunkhwa Civit Servant (Efficiency & Discipline) Rules,
2011, i o :

it is, therefore, humbly prayed that on the acceptance of
the instant foprésentation; the Notification bearing No. SO (POLICY)

“,‘.E&D!1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated

06/06/2023, may. please be dectared and ordered to be struck down
being Void, Ultra vires to the Constitution of Pakistan and against the
fundamental principles of natural justice. '

pated 10705 2024
\
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

-

M Tost .,

. Appellant -
ST ’ Versus :
. . . Cot
* Government of KP & others E -
' Respondents -
I : “ o . -
| (the Appellant)
™~ . N
- doherehy appoint and retain

MUHAMMAD MUAZZAM BUTT ASC, MUHAMMAD ADEEL BUTT AHG .
BASSAMAHMAD SIDDIQUIAHC

&
. ASSOCIATES OF UZZ_A : |

to act and appear for me in the above Suit and on my, behalf-to conduct and prosecure.(or
defend) the same and all procccd:ngs that may be taken in respect of any petltmn '
connected with the saimce or any decree or, order passed therein and Applications for review
to file and obtain return of documents, and to represgnt me/us and to take all necessary

steps on myfour behalfin the above matter.

1 agree W ratify all acts done by the aforesaid Advocate in pursuance of this Autharity.

i - . X ey

- }
APPELLANT

ACCEPTED

4




