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i,.-( KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, : PESHAWAR :
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i

CONTENTS .ns NOs#
yThis Appeal has been presented by:1i

I
Whether Counsel/Appellant/Respondent/Deponent have signed the 
requisite documents?

y2l i

Whether appeal is within time?3 I
Whether the enactment under which the appeal is filed mentioned? y.4
Whether the enactment under which the appeal is filed is correct?5:

✓Whether affidavit is appended?6V

yWhether affidavit is duly attested by competent Oath Commissioner? 

Whether appeal/annexures are properly paged?
Whether certificate regarding filing any earlier appeal on the subject, 
furnished?

7
✓8

f

yX9
yWhether annexures are legible?10I

!■

✓whether annexures are attested?n
✓whether copies of annexures are readable/clear?{.■ 12

I whether copy of appeal is delivered to AC/OAC?t 13
Whether Power of Attorney of the Counsel engaged is attested and 
signed by petitioner/appellant/respondents?_______
Whether numbers of referred cases given are correct?

■ ✓
r y15I P

: 16 Whether appeal contains cutting/overwriting?r ■ X
i...

Whether list of books has been provided at the end of the appeal?17
Whkher case relate to this court?.1 ✓I 18 \
Whether requisite number of spare copies attached? yi I19 {r;
Whether complete spare copy is filed in separate file cover? yi 20*.

yWhether addresses of parties given are complete?21
V \

yi Whether index filed?- 22
1 yWhether index is correct?23

yWhether Security and Process Fee deposited? On24
! Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974I 

Rule 11, notice along with copy of appeal and annexures has been; 
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y25I

t
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Whether copies of comments/reply/rejoinder submitted? On yI

26 ;( •
t Whether copies of comments/reply/rejoinder provided to opposite | 
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j BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Refto

jQ/o^No.Service Appeal No, y2024

Muhammad Tariq Son of Ghulam Rabbani, SPST 

GPS Kayala, Tehsil & District Abbotabad

.Appellant
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

1)

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

2)

3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA 
Hostel, Peshawar

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT
1974. AGAINST THE IMPUGNED NOTIFICATION BEARING

NQ..SQfPQLIC\nE&AD/1-:^/202Q. DATED 06708/2020. COMMUNICATED

TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. WHEREIN IT

WAS STATED THAt SUB RULE S OF RULE 7 OF KHYBER PAKHTUNKHWA

CIVIL SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFERS RULES.

19R9 STANDS DELETED

PRAYER:

. ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPUGNED

NOTIFICATION BEARING NO: SO fPOLlCVI E&AD/1-3/202Q. DATED

0fi/nfl/202Q. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER

DATED 06/nfi/202.'^. MAY BE DECLARED AND ORDERED TO BE STRUCK
♦

DOWN BEING VOID AND ULTRA VIRES TO THE CONSTITUTION OF

IR-CiiAsaj
I

1
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTICE AND

AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT

AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO BE

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Senior Primary School 
Teacher.
Copy of Appointment letter is annexed as Annexure A

' *

*



N -

I I'hac as per Khyb.cr Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules. 
19B9, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 

matter of right may avail or forego their promotion and the next employee in

2.

as a
seniority list is Co be promoted.

That some cmployce.s specifically have foregone their promotion as they could 
serve in the areas where there is no facility,of accommodation and no houses of 

. their elders arc available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act. 1973. rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with rctro.spective effect. The rules framed are 
published in the'Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 19B9.

That Governmeni of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) F.&AD/1 3/2020, dated 
()A/0fl/2il^.U. ^communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion. 
pthcrwisc,\lisciplinary action shall be taken against the employees. The Impugned 
Notificaiion is.rcproduccd as under:-

not3.

*'1

'1.

, •

'■Furthermore, those officers/officials who do not 
comply with promotion order of the competent authority 
or ti’y to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules,'2011, please".

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
I’akhtiinkliwa l•;stablishmcnt Department (Regulation Wing) deleted Rule 7(5)‘in 
the Civil Servants (Appointment. Promotion and Transfer) Rules, 1989 vide 
nolification no SOR-Vl (E & Al))/l-2/2020 dated 06-08-2020.
Copy of Impugned notification Np. SD^(Policy) EV AD/1- 3/2020 dated 06/08/2020 
is nttached as Anno.vtu‘e B .

* 4*

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding- deletion of Rule 7(5) in Khyber 
Pakhtunklnva Civil Servants (Appointment, Promotion and Transfer) Rule.s; 198’9 in 
respect of which the respondent No. 1 yide, its letter No. SO(Policy) E&AD/l-. 
3/2020 dated Pe.shhwar the, )unc 06th,'2023 directed the respondent No 3 
(Directorateof lOemcntary S: Secondary Education), that Rule 7(5) in the Khyber 
i’akhtimkhwa Civil Servants (AppointmenC Promotion and Transfer) Rules. 1989 
has been deleted vide notification dated 06-08-2020 and. .therefore, no provision 
(jxists to decline or forgo promotion and it*i,s'obligatory upon every civil servant to 

accept promotion under every condition.’
(!opy ofj'lmpugncd better dated June OGth, 2023 is attached as Anncxiire C

That thereafter the-meeting was also held in the office of Additional jSecretary 
l-Stabii-ihmcnc.on 06_:b7-2023 in which it was decided to examine the case properly 
and submit a .seif-contained/ con.solidated case for onward submission to the 
ICstablishmcnt Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 i.s attached as Annexure.D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber' I'aklicunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No, SO(Primary-M) E&SGD/2-2/Appointmcnt 
Kulc/2023 dated '23-00-2023 to reconsider the. amendment made in Khyber

X

/

5.

6,

7.

8.

I .

1 «
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Pakhtiinkliwa Civil Servants (Appointment, Promotion and transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers.
Copyof Letter dated 23-08-2023 is attached as AuJ2MUi:fi4

That the respondent vide its letter dated 07th of September 2023 directed Che 
Directorate of lilcmentary & Secondary education Khybcr Pakhtunkhvya that 
necessary guidance Itas already been provided Che department and therefore no 
lirovision exists to decline or forgo proihotion and chose teachers who do not ; 
comply with the promotion order of the competent authority or try to»evade 
promotion ihroiigli different means shall be proceeded' under the Khyber 
Pakhtunklnva Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy ofilmpugned letter dated 07-09-2023 is attached as Ahpe^t^re F;;

9,

J

That th|e petitioner feeling aggrieved, filed Representation-to the respondents in 
person,! and also approached to respondents through APTA President but the 
grievahcc.s of the appellant have not so far been redressed.
Copy of Representation against the said nntiflcation is annexed asAnnuNurt!

10.

• »
That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khybcr Pakhtunkliwa Civil Servants (Appointment, 
Promotion and transfer)' Rules, T989; the petitioners filed this Hence, the instant 
.service appeal is fiied on the following grounds:-.

n.

i ,
GROUNDS:-

t,.

•n. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect. A valid Notification which confers 
rights is always applicable with pro.spcctive effect, however, if an amendment 
notiRcation that adversely effects the interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

• h. I hat there arc no terms and conditions of service mentioned in the appointment 
order of the appellant wherein,.nvajling of promotion is mandatory. It is further 
si'ihmitied that employees in the past, have, foregone their promotion along-with 
ihetr posting. It is submitted that when domestic and other personal issues do not 
permit the L’lnployees/appellant to avail the promotion order and in that case, the 
empioyei^ wlfo foi egbnc their prorhotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 

- debarred from availing the facility, of promotion during.their entire service. Hence 
the cmployee.s himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

■fhat as pbr Civil Servant laws, promotion is a kind of appointment which is always 
optional to gft promotion or not, hence the impugned notification is void, illegal and 
-against thc-law and the .same to the extent of the appellant is liable to be set-aside.

(1. That it. is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with’transfer jn other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
he optional for the employees as to'whether to avail or forego the benefits. Any 
promotion vvithniit willingness of employee is illegal and liable to be setnsidc.

i;

s' .

C.



I
I

-M-
c- Thut non-avaiting of promotion'and-foregoing thereof docs not cause loss to the 

government exchequer and in conscqucticc of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

r3
a . *

That the impugned,promotion Notification dated 06/OQ/2020 communicated 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant. It is not.out of place to mention here • 
that the appellant are teachers and have to look after their.children as welt as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 

tlic department and which shall amount to the snatching of bread'and 
butter of the pour employees

“ ' ^ ^

It is, *therefore, humbly prayed that on the acceptance of 
.the instant Service Appeal; the impugned^ Notification bearing 
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1, vide letter' dated 
06/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires'to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

I
oni;

I

»'

serve in

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 

■ unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the case,' may also be 
granted to the appellant^

Appellant
AITIDAVn': >

i

I, (the appcpanl) solemnly declare 
. . i the' ■contents of^. foregoing Throughtlinl
iipiiiii-'iiiiun arc true and correct to .the 
best of I'ny knowledge and beljcf.and 
hotliiiig lias been concealed' t

" Muham h»d Muazzzam Butt 
Advoct^ie'Supr^e'Court

rin
froiri tills Ilono'iirable CodfT

eponentI duh liP:
vocatemf^ Court
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- -GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

' ESTABLISHMENT DEPARTMENT 
(REGULATION WING)

»*
V

NOTIFICATION , .
. . Dated PesKawarilie, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khvber 
Pakhtunkhwa Act No XVIII) the chief Minister.of Khyber Pakhtunkhwa is pleased to direct Ihai jn tlie 
Khyber Pakhtunkhwa Civil Servants {Appointment Promotion and Transfer) Rules 1989, the following • 
further amendment shall be made, namel^’’^

I

*

I

AMENDMENT s

5

In rule 7, sub-ruler (5) shall be deleted.

CHIERSECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWAI

t4
♦ •

I I

(ANDS): & EVEN DATE
, • Ic

Copy is forwarded to':- ’ .

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior.Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor,'khyber Pakhtunkhwa.;
5. The Principal Secretary, to Chief Minister, Khybe'r Pakhtunkhwa.
6. All Divisional Comrnissioners in Khyber Pakhtunkhwa;
7. All Heads of Attacheci Departments .in KhyberPakhtunkhwa. 
a. All Autonomous/Semi Autonomous Bodies in khyber Pakhtunkhwa.
9. .All Deputy Co'rnmissioners in Khyber Pakhtunkhwa; , ‘ •
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar ' • .
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (if), E&A Department: ' . •, .
14. AM Section Officers in Establishment & Administration^ Department.
15. The Section Officer ( Admin),,Adrninistration'Departrnent with the request to arrange 20 gazette ■'

copies. •
16. The Caretaker, Administration Department.
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C . '.• .- Qip' 5^i;{^VEER PAUKTUNKl-iUJA
ELEMEIITAnY AMD SECQHDAHV EOOCATIOH DEPARTMENT 

CIVIL BtiCRP.TARIAT PESHAWAR'
(Phono Wn,001-fl?.2:i507); ' . - ■

' ■ Kn.RD {PiimafV*M)fEfiSED(2-6/20?.3 
'UalciJ Pe5h3v/3» Ihc. .June 26”.2023

r!•1
I ;i 1h'r \ ’A-.I '.If \..;
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10j

The Direclot 1:
Elementary, & Secondary Eilucallon Depprlment A 
Khyber Pallhlunkhwa. Peshawar.

Ajli lillah IChan 
Presidenl-

. All Primary Teacher's Association. KP

sp.

.1 VI . '(•- ^ -I

I

GUIDANCE REGARDING
.. DMCUTU^KHWA CIVriigVAjljkPOa^^-------- '

and TRANSPERI-RDLES.i969.'

Subject:r •; . '

i

. eaSE Department In hjsoHice.

I

Jr*

, .nuasled to depulB a repfesenlalWe o( your 
rrnd'ibe mealing on a dale, l^e . vanue-as mentioned

s 4

- ..You are,

rBSpecliuB Departme

tbove. plaasi 

EnchM

2.:
I

V

:
(

f.

} , i

sI: I«J
(MUHAI^MAD 

SECTION
t

:/ •

1 CopylohNardedlothe:

1. pstoSecrelaiy

4.

pgl^htunKhwa-
E&SE Ospariinent

I

:
<•

i
A.secTio

}■' 1•v.*
1

s; i I9

1
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' NDS0CPrlniary-M]/ESiSED/2-6/Z023'-' , 
Dated Peshawar the June ZS'<> 2023

4 I
I Vv . : «

^ i;. To;
«•■ The Director

Elementary asecondaryEduotion Department 
Khyber PaldiCunlthwa, P'eshav^r

Azk Ullah lOian President 
President
All Primary Teacher's Assodadon, KP

GUIDANCE REGARDING DELETION.OP RULE 7(S) IN THE KHYBER 
PAKHTUNKHWA'CIVIL SERVANTS [APPOINTMENT, PROMOTION 
AND TRANSFER) RULES. 1909.

I am directed to refer to the subject noted aboVe'and to enclose'herewlth a letter,of 
Establishment Department letter No;SO [Pollcy)ESiAD/i-3/2b20 dated OG Jun^ 2023 and to state- 

■ thatthc'subject rnecHng lstij lie held on 06 July. 2023 at 11:00 AM In thls.dcpartmenl under dro 
Chairmanship of Add!Hon.il Secretary (Estab) ESeSE Department In Hls'bfFlco. .

k . * ,

You are, therefore, requested to depute, a representative nf your respective 
Deparonent to'attcnd the mectirtQ on n date, time & vontio as mentioned above, please. '

End:AA '

:4

VV.

Subject:
j 4 iJ

t I

I •* 2;

l

I (MUHAMMAD ISHAQ]
\ SECTION OFFICER [PRIT^nV MAI*IJ)

•

4
" -i • -r*

Copy forwarded to the:I •

1. PS to SecreDry, ESiSB Department Khyber Palchtunlchwa.
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1MLNUTK Of—the meeting I APPLICflllOW SUBMinED BV MB. AZIZ lilLAH
mOVINCIAl RRESIDEMT &iL PumABV TEACHggS ASSOCtATtOM KHVBPB PftKHTUMICHWA 
REPAaPING-Of^DEiETlON'QP PUtP ll<\ m ■fHB-CtVlL SERVANT fAPPQIMTMEMT. PBOMQTTON A 
TRANSFER RUlE«;‘l9A9\^

. ■ A meeting regordlrig me subject moilsf v/qs held on 06-07.30U oi 11:00 AW 
under the Chalrmonshlp ol Addlllonol Secretory EsIoblUhmenI In hlj oltice. The

loltowina^Qllehdedlhet meBllnQ, '

VY:. ' I

■Ir: .
I

I t

. I t
5

mjM-
t

I

CV it '
II'

•.t
I

I

stt I • DESIGNATION
. 1 iDoputv Olieclor Eilebltjhmsnl oi Oireslorele 

Elemonlory’t Secondoiy Educollon Dapatiwonl

Piovlndol PfOitdent All Ptlmory Teachcu
• An'oclollon

~ Rhyber Pokhluntrhwo____________ —
^Ganoiol Sectolary APTA Peihgwof '
Soellon OUtcoi (PrImofvJ EASE Depcrimoni C(«rU 
secicloilol KhVber PokttlunWh'^ Peihowof _ _

, I,* Mr. Fatal Wahid I;
I

2 I Mr. Axil Ulloh
I

3 Rqloqqi Ullah;

Mohammad Ithaa4

The meeling storied wiih recilotion liom The Help Ouron. Ihe choir welcomed 
Ihe DQrildppnls. The Deputy Director iEslobllihmenI) ol Dtreclorole ol ElBmentory 1 
Sacondory EducoTlors bileted the lorum rpgqrdlng ogando item In deloll-

2...I ;

Aller IhreodbdfB discussion it wos decided thol Dlraclorole ol Elemenlory I 
Secondory Educollon DooorlmenI mpv exomlne Ihe case properly and submil o

submission lo EsIobRshment

3.

seil-conlolned/consollddled cose lor onward 
Deportment lor fuilhet necsssory nelipn.

‘,V '

vileof thanks from the Choir.
The meeting ended with a\.

1.
' GV.i ■I

I
(Mr. FoioTwoh d) 
Dopuly Dlrcclor-I 
EiSE OBDorlmeni

Pfov/nclBlProjIdcnl, ]
^Piimary Teachers Aiioclqlion

Khyber Pokhlunkhwo
5

•r !4

(Mr. Bofoqol l/l/ohj
' • Gonerof SocrorSly APTA

. Pcjhowor

VI s>*. (
VJ I

q)(Muhd
Sociton OHIceyPrlmdfy-MaleJ 

St'pep'arlmeni iE&
I• t •
I

r
(Abc/olloh)

Addlllonol Seaelory. (£ilobII»hmcr*l) 
Ei[SE DeportrhenI..

r

!■ ^ \

J,
: I

1
Ii. I

:
ii

i •

t
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M^^TES. Og. THE^ ME^NG REGARDING ■APPLICATtQlM SUHMITTPn t 4BY MR A7J? lltlAU •
Pfl.Pi>{pjCiAC.-PHES|DENT:7XLL PHIMAHY TEACHgfiS ASSQCiATlQN HHYBER pjtfHTIIMl/MMfA 
REGARDIMG OF DEIFHON Oti RULE~7t51 IN THE aviLSERVAWrfAPPOINTMPfjr 

■ . & TBANSPER RULej 19891.
PROMOTIOM :*

• J

, A meeting regerdlng the subjert matter was held on 06^07-2023 at 11:00 AM under ‘ 
Chairmanship of Additional Secrerary toabllshmont In his office. The following attended * 

the meeting . .

I

the

i .
X

Sll NAME DESIGNATIONI•-
Mr. Faia! Wahid1 Deputy plroctor Establishment of Directorate Elementary &

Secondary Education Department_________ •
Provincial President AH Primary-Teachers Association:
Kh’yberPakhtunHhwa________ __________]_________ •
General Secretary APTA Peshawar- _____
Section Officer (Primary) EfiiSE Department Civil
Secretarial Khvber Palthtunkhwa Peshawar

I
■/.

1

2. Mr. Aziz UllahI

Mr. Rafaqat Uilah. '-3,
Muhammad Ishaq 'A.

■ H2. The,meeting started ivlth recitation from'The Holy Quran. The chair welcomed the 
participants. The Deputy Director (Establishment) of Directorate of Elementary & Secondary,- 
Educarlon briefed the-fonim regarding agenda Item In detail. ' '

I

«
>‘

3.-After threadbare discussion, it was_decided, that’Directorate of Elementary'.fit Secondary 
Education Departrhent may eromlnc the case. , properly and' submit Si self- 
contalned/consolldated case.for.onwerd submlssion to Establishment Department for further 
necessary action. ' . • . • _ . >•

The meeting ended with a,vote'of thanks from the Chair.
I

!
(Mr. Fatal Wahid)'
Deputy Dlrectpr-l 
EfilSE Oepartn^ent'

Provincial P^ident. '
All PrlmaryTeachcrs Association 
Khyber Pakhtunkhv/a

- ,t9

I

I• .• •
I

(Mr. Rafaqat Ullah) 
General Secretary APTA 
Peshawar

J

(Muhammad Ishaq)
Section Officer (Primary-Male) 
E&SE'Department

li-

f'I

9I

1

*Y.

■j ■ V(Abdullah) 'I#
I.

:

k:.
f
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M '■Khyb'errPh‘i{ih''M^
yFNo.i'4/S^/k{/c3ieial:Caisr,:-y,..
'•9 jiW P-moil! M»flA'ii'rtmfn/mfl7e;@jnw»Acom . - "

A« *.‘•1A.; r/4^I • tNo.
•' Plmt:0 ;

« ,ro
- ''^Vm ffoi i!(o;J piTTcer

5/emefl tW*? Jfcantffljy Eiiueailan Depa/limnI, 
Ktiyber PaUuiiniJnfa PalMi/or..

AttNUi y^FTiinimirriNrf

; • !IV '■• -•

/•/
1:

S-;.1 r.

Dpo;^S/r. ,
I• ^
1

i^ln Hail le rzfcr to lha loiter No^O(Prlmery-M}E&SED/J‘l/ 
'eelU\j:IPS7/3013 dated lO-DJ.JOlS on lha tulfleei elletl above end la 
m hebachBroiindoflhccaseoinmler:

• That Govornmt^ <i Kliyher PoUumkhiira Edebliihmenl DspBrimonl (Roipilatlon Wob)
ifoleiedXiilo 7(' f'tnlha CM!Ser/anli(Ap/iolnlment,premaiinn 4 Tranter Rulti IMP) 
vlde'noiWci'‘l° SOR.yi{E&AD}/l-3/26}0 dolad 06-0B-202D.

• Thai Ihli offlce Ion, [In ipildenre^rom year BOad bijiee In ihs/aUmflng werdt vide letter
■fJo.6!3B7:doted U-CMOii.. ' ’

nj yowlrl ibi IsatoryupentlieeMIurvottlloaecepIProaiallonlnemyeandltlon.
(li) It Is Ihc we OBotlva of lha eIvU ienvni to either accept ar nrrn down ibe^offer nf ^

ptamoi tui' • j ,j I
• Thai yam rd K ' /crowded iht fame to the ijuitrltr coBetmofl vide inter 

No.SO (Prlmoy-^ BASED/3‘JMppolntmenl/20U/ar neectuary SPtldenee.
im nr o/aiybcr PaUimnUiwo Ei'iebllthmeni Daparlmenl. (7?«pt/flllon 

1/o.JO (PoHey) E&AD/l-J/2m doted 6^06-2023 co/caor/«)H>» 
pravMan la decline or/wfio pramalion. Il Is ojillgaloiy upon every 

aseapi prenioilan under every roR<f/r(en.
. The Jomc ffU. Cueelvet/ b;i ihfj oJ}lee from yeiir gaud ajpee vide letter No.Sn 

(pHmdry-h^ :iSEDn-2/Appalnlmtni/2023 doled I2-0S-2Q33.
• That (n iht llahf nf tbs'm'lhuits of mcrlfnp doled 6-07-2023 held under ihc 

C/iofrmortj/i/ 0/ Wo"- Aililtllnnol Stereiary EsiablUlmeni at Ms aJJTel; iliU afflee. has
heenaikedfi si hmlsslon af eonsrtUdaietl ease. ■ ‘

In Vie ef ilit above, this ejpee Is d/eenslilereriaplnloT\ibal the deletion of Rujis ,
7/<i orr.eiid^eS°“veli>ahiige-nunibtrsafFemelBTBaehfrs. Thus It Is proposed lhol\
T I rf hnJriii hr '..Idmaybeesenipitdnflmplleatlnnsoftheamsndininl Inthe rvltslbld ■
pllvlLl ihcx ^4”'’ ^

' OcporlotcntO)
ase Is sulinilliedfar perusal and nBcciMO' oellons please.

1/ em
C.MIse/Mlni/lBS oflhe. 
present brliifliliioryal

{fi)u
i.

i!1 1'

I

t
•, I

!
i

•/ •
I-• Thqt the Cave

Wins)
. ihof l/ioro
' eMJjen'on/>

t

rr
in I V

i

I

!
I
t
?

\

The t

! ■

AistsitfithireWpt.(EsiBb M-n 
Elomfl ntory ^ S* candory Bdutol hn 

Khyber Paklmmifiwn .

I •W

j1 .. I

;Endji: b'a. •e it »•••.
to^ni Dlneinrait.,

Copy of the ibo

1. PA to DIreeloi
2. Master Copy. ,
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i acukiJ tI

ARY UtO SecOKOWlY EDUCATIOH OEPARTHEffT 
CIVIL SECRETARIAT l^EBHAWAR 

(Phono NoXSI.gza^

1*0. SOfPritn3fy-M)Efi(SED/2-2/Appolntment-RulB /2023 
Ped\3v/3r Oaied 23"* August, 2023

Ii Ii IV

I

I

ItJ
The Gwotvy lo.Go-rt. qI Khybof PaWilonkh-Ara. 
cOtodNshment i A.i3m(nisii3lP)n Oopaitnient, 
P9W5W^a/ ■

I
Ii

\ .
It
• ■SUEjeCT: • GLTTDAnCE AfiCARfllNG DELEnoN OF RULE 71^5^ THE CIVTL 

SERVANT fAPPOtHTMENT. PRPMQTTON 8. TRANSPER RULES
\

i
1 I

19S9L;

f>=3l ■Sir, directed to refer to your letter Ho. 50(Pollcy)/ E&AD/ 1-3/2020 dated 
that aaer deletion of rule 7(5) Khyber Pakhtunkhwa OvU

J amI«
(5$r June 2023 and to state 
SEj'/artt' (AdpkUment. PromoUon & Transfer Rito 1989) It has been Indmated that those .
offtere/ om4ls vrr-3 do not comply vdth promotion order of the competent authority or

shall be proceed under Khyber

I 9.^ I

\
It

rf/ade prortwdon through different means
Ovll Servant (Efftdenc/ & Disdpllne) Rules, 2011.
in OTs connecacn it Is sttbmittoi ttalln soms sbses febv teacher ot phmery2 r.r.'zrf.rr

effects on ser/ics delivery. >

the said a

. o*r w
P-sSthtunkh-rm

*. t

s
1

;
2.

i
tr«m are 
C5i», iriere ere negative

mehdment may be reconsidered to the
In vlerr rjf thP above, 
teacher In primary schools. ,

3.1. I

7liABn erf !&->»'

SECnOH
I

t

Copy ferrrarded Co the:
nwa.

•ii/'
«

SECnoH OFFICERJPW

I

Sennned wUh ComScannerI

I ;t V
t

tt

I
t % \

i-
i'iWP44<2.2023 AZIZULIAH VS GOVT CF PG43 I
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Es^btohmayi-P (»c| ftclTrzIrugha^ftfo te/Jas-ftnai^f 
PtAVic

Sub3ecT : -- Q'^n-darLCG VG^dihf! 4eie^’ffo l2yJe 7 iO in -ffifl.

Cl\-11 Sttvovit (ftfp^rthnmfj ^IVami^jr R.uj^ei’

~iW_)

UoJtvrr.

i
i\''

'• PecwSw,
6 ayo diiGideisl li^ "hi ^

li~'i(‘lo’Ui S^j'ej, fl'/'^JurLj5'^(9l? c(ncJ 4^ akik -iiTfth Q^ty
ckitiifoo -^ie ft\th:)uothu;i3 Cfvt} (Rpptrivi^^njaw!}^

PfixncrHflo arvcf TYoris^ t2ufiai been iiTtirnaifacJ ^/icfcf -

-.. ■-Jhpie 6^^rsl(^dc^ \AA)a dirioh osmpPy 

, CwmpaferJ ai>ttio«')3 Of +fy fi. evade jTicrra%^

;■: V. iJyU.
on.+ (Ef^oaTiiy

• In

2t’

(3K{£fon
<

Oftine^'on if ;
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No. SOfPol»cy)E&AD/l*3/2020 
Daicd Pc5liav\*ar Uie .September Q7.

•...r
a>CT 3,2023

Tlie Sccreiary to Govemmcnl oflOij'ber Pakhlunkhwa. 
Elcmcnlary <S: Sircondnry Educalion Dcpailjncnl.

o

■ 1989.

onninANCE REGARDING 
t^trvDEii pAt^MTiiNyirwA CIVIL 
rmrnoTfOM ^rfnxpANSFRR^RULEb

a
. Subjcci: U

5
822 >• • ^0(Primflgj^l^<SLSED/2-

,hc subjecl noted above and to slate Dial 

ood office vide this deparlmenl Idler of

XDear Sir,i lelier No.directed 10 refer lo yourI am
Rulc/2023 doled 23'.0ffl2023 on

a*4
<t

2/Appoinimcgl- 

neccssarv :guidance lias already been tendered to your_^5C 

- even No. dated 06.06.2023 (copy enclosed)^ . • II 5*

Yours roiiWully,

r • ^

:er (Policy.)\ Seciio/

tfneUt. Of ^

Copv ror%varded to the:-

PS ,0 Sp.ci.l D=p.™«™l-I.

. i’'......
• *
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" GOVERNMENT OF KHY3ER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
' No. SO(Rol!cy]E^p/l-3/Z020'

DaC^d Peshawar U)e ScptcmberO^, 2023 -

t,

V • r • 'a/*.\ 1

{ T
*•, • To; »

k.The Secretary to Gc^vernment of Khyber Pakhtunkhwa, 
Elementary fit SecDniltfi7 Education Department »

I V

guidance regarding deletion of rule 7C5) tNTHE ,
! ICHYBERPAiaifUNKHWA CIVIL servants CAPPOINTMENT. 

- . fpROMDTIOMWND TRANSFER) nULE.S, 1989.

^Subject: • !1

I

! '■

.j.DcorSIr.
4 V

I am directed to refer to your letter No. SO(Prlmary-M)/E&iSED/2- 2/Appointmcnt- 
Rule/2023 dated 23.08.2023 on the subicct,noted above and to'state that necessary . 
guidance has already been tendered co'your good ofnee vide this department letter of ever. 

'No.dated 06.06.2023 (copy enclps'ed).

r

I ;
II :

.Yours fa I til fully,

4
4 •:

n.

I Officer (Policy).Scctip.

H► I

Fnri.st. Of even Nf> & date

Copy forwarded to the:- • ,
'1. PS to.'Speclal Secretary (Reg), Establishment.Department •
2. PA to Additional Secretary (Reg-ll), Establishment Department
3. PS CO Deputy Secretary (Policy), Establishment Department

i:!
;

*• 1

f f V

\*
i\'‘

I
V

ft

Section nicer (Policy•t
.ft

/
L

‘ft .
4

‘ to>e TrueI
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To,
1) SecreUiry to (lov'ernment of Khybor Pnkhtunktiwa, Establishment Department,

Civil Secretariat, Peshawar
2) Secretary to Government of Khyhei’ Pakhtunkhwa, Elementary and Secondary

i-ducation Department. Civil Secretariat, Peshawar 
2) Director l•lcmentol•y and Secondary Education Department

RFPnRSF.NTATION AGAINST THR IMPUGNED NOTIFICATION BEARING
rOMMUNlGATED TO

Subject:
NnSnfPO[.imK&AD/1-ST2020. DATED 06/n8/202il

GnVRRMMKNT OF KHYBER PAKHTUNKHWA. ELEMENTARY &SRrRFTARV TO______________
SFrONDARV FnnrATinM department vide LETTER D06/06/2023. WHEREIN.il 
WAS STATFn THAT sun RIll.F s OF RtH.F 7 OF KHVBER PAKHTUNKHWA CIVIL
SERVANTS fAPPOlNTMENT. PROMOTION AND TRANSFERl RULES. 1989 STANDS.
DELETED
Sir/ Madam;- 

Your lionornbic authority promulgated Notification No. SO (Policy) l-.ScAD/l 
:V:M'2(). dated l.)rV0n/202(), communicated to l•:lcmcnta^y & Secondary Education vide 

il.ucd OG/t)A/23 whci-cin it has been made mandatoiy to the employees to avail the 
i)i «'inaiii)n otherwise, disciplinary action shall be taken against the employccs.^l'hat, as per 
noidiealinn No, SD (Policy) /l-DAD/l-^ 3/2020 dated 06/08/2020, the right of foregoing of 
pnmintion wa.'j withdrawn gnd the Government of Khyber Pakhtunkhwa Establishment 
Department.(llogulation VWng) deleted Rule 7(5) in the Civil Servants (Appointment, 
Promoiion and Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/l-2/2020 dated 
06-0H-2020. Tlial the Directorate of Elementary & Secondary Education Khyber 
I’akhiuiikinva Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakiitimkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect 
()l uhicti the Eslablishmenl Department vide its letter No. SO.(Poticy) E&AD/l- 3/2020 
dated Peshawar the |unc 06th, 2023 directed the Directorate of Elementary & Secondary 
l•:clm;aLion that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment. 
Promoiion and I ransfer) Rules, 1989 has been deleted vide notification dated 06-00-2020 
and ,ilu“i eforc, no provision exisLs to decline or forgo promotion and it is obligatory upon 
every civil servant to accept promotion under every condition. That Directorate of 
lili'mi'iuai y H Secondary Iklucation Khyber Pakhtunkhwa also wrote a letter to the office of 
Esiahli.shmcni Administrative Department vide No SO(Primary-M) E&SED/2- 
2/Aiipninimonl IUile/2023 dated 23-08-2023 to reconsider the amendment made in 
Ktivlirr Pakhtunkiuva Civil Servants (Appointment. Promotion and Transfer) Rules, 1989 
as ii liad negatively affected a large number of teachers and especially female teachers, in 
the meanwhile, tlie department vide its letter dated 07th of September 2023 directed the 

of l-lementary & Secondary Education Khyber Pakhtunkhwa that necessary 
guidance has already been provided to tlie department and therefore no provision.exists to 
decline or forgo promotion and those teachers who do not comply with the promotion 
(irder of the competent authority or try to evade promotion through different means shall 
be proceeded under the Kiiyhcr Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules,

1
t •

Dii'i'Clorate

201 1.
it Is, therefore, humbly prayed that on the acceptance of 

the instant representation; the Notification bearing No. SO (POLICY) 

.E&D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated 
06/06/2023, may please be declared and ordered to be struck down 
being Void, Ultra vires to the Constitution of Pakistan and against the 

fundamental principles of natural justice.

(Q./05/2()24

. !

Daicd
OXVCl/

l.

vs tonoW
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m(a iSrsa',ta

> ^
‘’t 'RFt7nRRtHF. SFRVICE TRIBUNAL PESHAWAR

. >

M- \M1 Appellant
1

Versus
i:• >\

I

Giivcrnihent of KP & others Respondents
Si

/
I (the Appellant)

I.
do hereby appoint and retain

jVlIlHAMIVIAIj IVIIIA7.ZAM BUTT ASC. IWUHAMMAP AHQ .

ra<;<;aivi AHMAp siPDiom ahc

.&
Aq^nriATi-s OF muazzam law firm

above Suit and on my .behalf to conduct and prosecute (or .to act and appear for me in the 

defend) the same
connected with the same or any decree or.ordcr passed therein and Applications for review

of documents, and to represent me/us and to take all necessary

and all proceedings that may be taken in respect of any petition

\ to file and obtain return 

steps on my/our behalf in the above matter.

.1 aui-ee to ratily ail acts done by the aforesaid Advocate in pursuance of this Authority.

I

I

APPELLANT

/ accepted

I
TDm WAD MUAZZAM BUTT _ 

Advocift^ Hipreine Court
i-. MUH

tfestedto^ Trtftdvocate High Court

\'

lUIbas^m-iAhmAd s
igh Court ■Advoca


