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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA ™ *‘:‘é‘ﬂ- f‘
“In Ref
n Refto 7 5/.7 "'{:w
oW Service Appeal No /2024 ervi "’:::::ﬁw"
Dmn) N éga L

Gul Khan Son of Abdul Ul Akbar Resident of Tehsil & District Torghar ”“‘ﬂw/ RS

« Designation: Primary School Head Teacher at Primary School Male

Ty ewr

St . seerrmenneneenAppellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civii ""ﬁi
. Secretariat, Peshawar : R

nnes2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

8! .‘CI"‘:&%

e gkt
e Respondents =
SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974, AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SO(POLICY)E&AD/1-312020, -
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO. i PEE
2 VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS R
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA = CIVIL SERVANTS (APPOINTMENT,

PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED

PRAYER: : ‘“&5‘

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE "
dﬁ" AadMPUGNED NOTIFICATION BEARING NO:. SO (POLICY)

fite E&AD/1-312020, DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY Y

/ qBE DECLARED AND ORDERED TO BE STRUCK DOWN BEING "’J%
VOID AND ULTRA VIRES TO THE CONSTITUTION OF ~
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL

. ez JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

[ T

f‘?

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL .
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE Sosnigt
CASE MAY ALSO BE GRANTED TO THE APPELLANT. | S

.+« RESPECTFULLY SHEWETH:

& L

1. That the Respondents Department appointed the Appellant as Primary School Head -t
Teacher . e

Copy of Monthly Salary account is annexed as Annexure A ‘ L -

,,

$
¥
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8.

-

“That as per Khyber Pakhtunkhwa (Appointment/ Promnnon/ 'I‘ransfer] Rules,
1989, as well as in other sister scrvices of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego. their prémotion and the next employee in
seniority list is to be promoted. .
That some employces specifically have foregone 'theit promotion as they could not
serve in the arcas where there is no facility of accommodation. and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard arcas, and as per Section 25 of per KP Civil Servant-Act, 1973, rules to the
extent ol terms and condition is framed by the Chief Minister and such promotlon
rules are not made ‘applicable with retrospective effect. The rules framed are
published in the” Gavette notification and, part and’ p1rcel of Kp Cwnl Scrvant
Appolntmcnt Fransfer and Promntlon Rules 1989

Hmt Government of K.P w1thout followmg the rules posmon mentmned in Pata 6
above promulgated Notlf"catton No. -SO (Policy) F&AD/l 3/2020 *dated
(06/08/2220, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the cmployccs to avail-the .promotion,
otherwise, disciplinary action shall be taken” agamst the employees. The unpugned

-Notification is, reproduced as under:-

“Furthermore, those officers/officials who do not
.. comply with _promotion order of the competent authonry
/ ‘or try to evade promotion through different means’ shall
be proceecled against under Khyber Pakhtunkhwa le

., Servants (Efficiency Discipline). Rules, 2011, piease".

-

.

~ s

That as per notification No. SD {Policy) /EDAD/1- 3/2020 dated 06/08/2020 the
right of foregoing of promotion was withdrawn and the Government of I(hybcr
Pakhtunlchwa Establishment Department (Regulation Wlng) deleted’ Rule *7(5) in
the Civil Servants {Appointment, Prometion "and I'ransfer) Rules,” 1989 VldL‘
notification no SOR-VI (& AD)/1-2/2020 dated 06-08-2020.

Copyof lmpugned notification No. SD, (Folicy) EV AD/1- 3/2.020 dated 06/08/20&0 '

s athchcd as {Ln I}Q\,jl[ cB

That the Directorate of Elementary-& Scmndary Educanon Khyber Pakhtunkhww
Poshawar asked for guidance |egard1ng deletion of Rule’ 7{5). in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and T'ransfei) Rules;. 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Pohcy] L&AD/l-
372020 dated Peshawar the June 06th, 2023 directed: the respondent -No 3
{(Directorate of Elementary & Secondary lducatlon] that Rule 7(5) i’ the Khybcr
Pakhtunkhwa Civil Servants (Appointment, Promotien and llansfer] Rules, 1989
has been deteted vide notification dated 06-08-2020 and ,therefore, no pravision

vl »

P

OXiSts o dr_clme or forgo promotion and it is obllgatmy upon every civil scrvant to

accept promotion under every condition. : : : :
C npy of"lmpug,ncd fetter dated ]unc 06th, 2023 is attachcd as A_u_n_}sg_r_g_(:I
i

Ih.n Lhcnca!lcx the- meeting was al‘:u hcld in the olT(.c of Addlttonal Secretary
N 5labl:'\hmcnt on 06- 07 2023 in which it was decided to examine the casc properly
and submit a self- (.nnt‘uncd/ consolidated case for onward subrmsslon to the
Kstablishment Department for further necessary action.

Copy of Mmut(.q ufMLctlng dated 06-07-2023 is attached as ﬂnexm eD’

That the Respondent No.3 i-e. Directorate. of I,Iementmy & Sccondary I ‘ducation

‘Khyber™ Pakbtunkhwa also wrote a letter to the office of Cstablishment &

Administrative  Department, vide No, SO(Primary-M) E&SED/2- Zﬂ\ppomtmcnt
.. Ride/2023 dated .23- OB 2023 to reconsider the amendment made in Khyb(.r

v

<y




9.

10.

11.

- -
) '
—— —
‘ -

.’ o

Paklitinkhwa Cwll Scrvcmts (Appomtmem Promotion and Transfer) Rules 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08- 2023 i$ attached asﬁ nexure E

‘I'hat the res‘pondcnt vide its letter dated 07th of September 2023 directed the
Directorate of Elementary. &-Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already. been provided to the department and therefore no
provision cxists*to decline or fcngo promotlon and those teachers who do not
comply with the promotion order” of the competent authority or try.to.evade
promotion through. different means- shalt be proceeded  under the™ Khyber
Pakhtunkdiwa Civil Servant {Efficiency & I)nuplme) Rules, 2011,

Cony of: tmpug,iu.d letter dated 07 09-2023 is attached as Anpexure F -

That the petitioner feeling agg,ncvcd ﬁled Representataon to. the respondents in
person, and also dgproached to respondents through APTA Preald(.nL but the
grievances of the appellant-have not so far been-redressed. "

Copy of Representation dgam:.t the said notification is annucd asA_ungx_g_c;.___&_tl

That fecling a;,grlcvcd I"rom the Ictters datcd 06-06-2023 and 07-09-2023 and the

-defetion of-Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,

Promotion and ‘Fransfer) Rules, 1989; the penrloners ﬂled this Hence, the instant

service appeal is filed on the following gr ounds -2

GROUNDS:-

niy

b

»

That as per various mdgments it is established and settled principle th'lt executive
nutifications cannot be given retmspc(.twc cffcct A valid. Notification which confers
rights is always applicable with?” prospective Lffect however, if an amendment
notification that adversely effects . the mtcrebta of the employees or, causes
disadvantage:to the employee is not tenable in the eyes of law. The notlﬁcatlon/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

. ’ . : Ao L. . .. . %, . . C, .
Fhat there are no terms and-conditiéns of service mentioned-in the appeintment

nrder of the appcllant wherein,.availing. of promotion is mandatory. It is further )

stbmitted that employees in the past, have, foregone their promaotion along: with
their posting. It is submitted that wheén domestic and other personal issucs do not

- permit W employces/appellant to avail the promotion order and in that case, the

(.mploycu wlio: Imq,one their promotion were allowed not to avail the promotion
for a pcnod or (4 years “and on second refusal the employees were permanently
debarred from aviiting the facility, of promotion during their entire service. Hence
the eimployees himself/herself forebear agonies.of foregoing their promotions: As a
result, junior to the appellant according to, the order of seniority cum fitness are
pranted pr omotion to next rank. -
/ ' - :

'hat as prr Civil Servant laws, promotion is a kind ofappomtmenr which is always
optional to #et promotion or not, hence the impugned notification is void, tllegal and
against thelaw and the same to the extent of the appellant is liable to be- s.et-asmlc
That itis rm'lhcr suhmitted that on account of grant of promotion, some employees
who are sultering from severe medical ailmenr. or facing acute domestic issues
cannot avail promotion with transfer jn other areas, therefore, no employce can be
compelled to accept the promotion Lumpulborlly which is not beneficial to the
employee but if an employee doés not avail and get benefit of her promotmn it must

be optiunal for the employees as. to whether to avail or forego the benefits. Any .

promotion without willingness of emptoyee is illegal and liable to be setaside.

-
-




ptaidi s

AFFIDAVIT: i '

Pl

Ihdt non- -availing of promotton *and. foregomg thercof does_not cause Ioes to the’
;,overnment exchequer and-in consn.queme of foregomg prornotlon pave way to the

ncar employce in aemorlty, aspirm{, lor el omotxon could be’ promoted

That - the m1pugnecl \pl omotion NotlrLatwn dated 06/08/2020 c0mmumcated on
t}6/06/2023 is perverse, discriminatory, against the law, pungent and is-a-blunt
blow of hammeron the rights of the appellant. it is not.out of place to mention here
that the appeltant are teachers and have to look after their children as “well as ailing
dependent family members and in these cir cumstances in the presence of impugned
Notification dated 06/08 /2023 communicated’on 06/06/23 would not be able to
serve in g'hc department and which shall amount to the snatchmg, of brcad and
hutrer of thL poor cmployees : oo

\ . .

‘\

the instant Servuce Appeal the impugned Notlflcatlon bearmg
No. SO (POLICY) E&DH -3/2020 DATED 06/08/2020y commumcated
to Respondent No.2 by Respondent NO.1, - vide letter ‘dated .
06!0612023 may please be declared and ordered to .he ‘struck
down being Voud Ultra vires «to the Constututmn of Paklstan and
against the fundamental prmc:ptes of natural ]ustlce.

it |s further prayed that no penal action as proposed and
envisaged in letter dated 06106!2023 may be declared as
unlawful, illegall and w:_t_hout hav!ng any legal effect.

“\ -

Any other relief, which- this hénorable Tnbunal ‘deems fit
.and proper .in the cnrcumstances of the case, may.~aiso be

granted to the appeliant. M

[l‘hL dppc lant} solcmnly clcclare

lll.ll

of ™. loregoing. .l..]_'-w"'g-h

lh(. ‘ronte nts

It is, ‘therefore, . humbly prayed ‘that on the facc:eptance -of ,

zu’lptiuluun are’trae and correctro the
best of any kiiowledge and. belief and
nothing has been ‘concealed’ therein

irom this tlonourable Cmujl. WW
) ) cponent

©

Ay —
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Tor Ghar

-00226065 Buckle:
‘GUU KHAN

?”}PRIMARY SCHOOL HEAD TEACH

fNo 1350422549857

Interest ‘Applied

'M‘ISJ*ACthG Temporary

“{OOOI\Ba31CRPay

: ¢1000 House Rent Allowance
KW;1300 Medical™Allowance

1923 UAA OTHER 20%(1-15)
2148 15% Adhoc Relief All-2013

10%

- 10%

10%

P Gross Pay ‘and Allowances

DEDUCTIONS Wit

‘bf"'* ¢ T..;.

1'GPF Balance*~*449 142.00
oe 3501 Benevolent Fund

fﬁl* 3990\Emp Edu ® Fund KPK

e i Beneflts & Death Comp:

D.O.B
01.02.1975

T o
e
PR

:
RO
”
X4
vt
K

I@?&

Ty o Vg ogd

A A
B ottt
PR

hﬂﬂ?)@"; g

P Sec:001 Month:January 2020ﬂ i
TG6052 -Govt. Primary SchoolsaM“

NTN:
GPF #: EDUMAO11729
0ld #: 12393594068

TG6052

32,080.
2,349,
1,500.
1,000.

670.
456.
2,359.
3,208.
3,208.0

Subrc¢:
600 . oo*«*?ﬁﬁ
1?59&’J
e AtERS
!{
LFP Quota:
ALLIED BANK LIMITED NEW DARBAND TOWN!
PLS 3300-3
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- . : o S ‘GOVERNMENT Of

KHYBER PAKHTUNKHWA
“ * ESTABLISHMENT DEPARTMENT
- (REGULATION WING)

v, NOTIFlCATlON .
. Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1373{Khyber
Pakhtunkhwa Act Mo XVIl) the chief Minister of Khyber Pakhtunkhwa is ‘pleased to direct that in the
Khyber Pakhtunkhwa Civil Servants {Appoantment Promotion and Transfer) Rules'1989, the followmg :
further amendment shall be made, namely

v

S

3

In rule 7, sub-ruler {S} shall be deleted.

:
L T.

e o . CHIERSECRETARY
| . GOVERNMENT OF THE KHYBER PAKHTUNKHWA

i
B
$
{

(ANDS): & EVEN DATE., .~ . ' ]

Copy isforwarded to - _ : : - .

Additional Chief Secretarv. Govt of Khvber Pakhtunkhwa. Planmng & Development Department]
The Senior,Member Board of Revenue, KhybeL_ Pakhtunkhwa X

All Admlmstralwe Secretaries to Govt of Khyber Pakhtunkhwa LY

The Prmcupal Secretary to Governor, Khyber Pakhtunkhwa

The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa
AllDivisional Commissioners in Khyber Pakhtunkhwa

All Heads of Attached Departments in Khvber Pakhtunkhwa,

All AutonomouslSemt Autonomous Bodies in Khyber Pakhtunkhwa
All Deputy.Commissioners in I(hyber Pakhtunkhwa: . ..

10. The Reglstrar, Peshawar High Court, Peshawar.

11. The Repgistrar, Khyber Pakhtunkhwa Servace Tnbuna! Peshawar

12. The Secretary, Khyber Pakhtunkhwa Public Semce Commission, Peshawar.

L el
W ok W

13. The Deputy Director {IT), E&A Department. ™ . * . . LT
14. All'Section Officers in Esrablrshment & Admanlstratlon Department. .
15. The Section.OHicer { Admun}, Admmnstratrnn Department wlth the request to arrange 20 gazerte
- copies. :
' 16. The Caretaker, Admlmstratmn Department . ’
L : _ (WARDAH LATIF
‘ DEPUTY SECRETARY {POLICY)
- - ; ’ . '
[ . “
B 1.\"‘; 3 )
. . . . . 13 ) -
-~ s *
v - .‘ ) Lt ’

s

MNe

e
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B . A0
(MUHAMMADISHAT) )

R “\Q-- |

K . . - S
e . 'r', - “:. ;-D‘\!Elq ~_|. . o
: & , WNIERT OF iy -
r.ij,_“ A ELEMERTARY AND éécé&élﬁvaeﬁo‘fdga iy
B L e TI0M DEPARTH
A .S prRETI«RIhTPESHhWARR o
. s . . (FhowoMnpolRERy . o -
' =TT .T_—.e—-_-._—-—-—":':""-";"""
o NS0 (Pdmary-MEBSEDR-6/2023, E
. Ualad Pashawiai ihc. Jung 26,2023
¢ ’ ' i
v ’gle Difeclor - ' z
. emenlaw}&Secnndaw‘ﬁducaﬂnnﬂ sl :
! ? ‘ B |IT\ » -
‘ _lgh.yberF'akhlunkhwn,Peshawa}. parimert Lo
| P2tz Ullah I ' { AN~ -
z Ullah Ithan Y I)%
Presidénl- il 3 .
" Ajl Prima:ry Taai_;hcs's Assaciation, KP
Subject: - GUIDANGE REGARDING DELETION OF RULE 7(51 1t THE KHYBER
PAKHTUNKHWA CIVIL_SERVANTS' APPOINTMENT PROMOTION
_. AND TRANSFER) RULES, 130 ’
A - ) o
'i‘\_j : . ~ - . . L -
. . | am directed 10 refer 1o the sublect noted above and lo enclose hare vith
. a leller of Eslablisiment Departmen'l etter_No. SO (PO“GVIE%D’ 1.3;2020‘datéd
- 06 June, 2023 and lo'slalé hal the suhiacL_méellng is 1o ba heid on 0B July, 2023 al
14:00 A in this departimen snder he Ghalmanship of Addiiona Secretary (Estab) -
. ‘.f-
£&SE Depariment in his office.
2 > .You 3re (ierelore, -iequasted to depuie 3 fapmsemalm;_"{ your
| - . .respeclive Deparlmént io atlend the meeling-on 3 dalg, Ume & venue BS.TE““"“B" ,
- "a'bgve. pieias'e. . ’ l . {

SECTION OFF|UER-(PHIMAR
.Copy}- {orwarded to the:
" 4. PSlo Secretary, E&SE Daparimen! Khybef pakhiynkhwa:
. N - I /-.
, . y J
A
C/}'[/ ! (CERPRIMAR MALE)
TioN OFFI“ ™57 '}"'!;T fé!?.—-g .
. 1
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L o " No S0 [Prlmaxy-M}/E&SEDlZ e/zoza
. : Datad Pashawart tha lune 2542023 .
To
The Director

Elementary & Sccondary Educatlnn Department
Khyber Pakhtunlhwa, Peshawar |

Azlz Ultah Khan Prasident ‘ 0
Presldent '

All.Primary Teacher's Associadon, KP,

Subject: . ° GUIDANCE REGARDING DELETION OF RULE 7{S)IN THE KHYHER

PAKHTUNIKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION '
AND TMNSFCR} RULES, 1989, } .

b - . . »

) i
) ' ! [ am directed to refer to the subject noted ahove and ta enclose here svith a letter of
.-Establlshmcnt Department létter No. SO (Policy)E&AD/1-3/2020 dated 06 June, 2023 and to state
that the- suhlecr menting IsTo ‘lie held-on 06 july, 2023.0t 11: 00 AM In this dcpartment unr!er the

Chﬂlrmanshlp uMddiHuml Secretary {Estab) E&SE Depamnentln his office.

2 You .are, themrom. requusted o dcputc a representative of ynur respecl:lve
anartmqnt to aneml the mentlng on o date, time & venue as mentloried above, ploase.

. Encl: AA
) o . _[MUHAMMADISHAG] .
. - "+ . SECTION OFFICER (PRIMARY MALE}
. Copy forwarded to the: . ' ) ) . e

L P5 to Secretary, E&SE Department Khyber Palthtunithwa.

- ‘ -t ; 3
" e " " SECTION OFFICER (PRIMARY MALE)
B »
! ' 4
‘-
| . .
\ ~ '
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.. .l‘u MiNUTES OF THE MEEIH
EROVINCIAL P
REG G OFD
_IRANSFER guy,g;' 1989),
-, ..~ = A meellng rego

IR -..:...—q-‘_._.._'.ﬂ-——.
TN

}dlng Ihe suh!a:l mulle; wm held on 06-07 2023 ol 11.00 AM *
unciei ihe Chalrmunshlp ol Addllionat Secrelory -Eslablishmen! In his olilce. The .
. Ioltowlna cmanded lha meellng

m NG | REGARDING APSLICALION "SUBMITYED BY. MR. AZIZ_ULLAY
__L_S DENY gtL PRIMARY JEACHERS ASSOCIATION KHYBER cuxmun;gwg -

-

b .
v -

L ﬁAMé~ .

i

ol L .
-

. “DESIGNATION

I
1
i

e Lt

Mr, Pu:u! Wohid

Drpuly Dlrgctor Eslablishmen) of Dirnclorale -

) Elemenlurv L'Secondery Bducallon Oepartment

2 ) ML AlzUlioh

Provincial Prasidenl All Piimary-Teacheis

. Assoelallan ’ .

s 3 lN(r Ralaga! Ulloky

Genesnl ser_wtmy AFYA Peshawor

Khyber Pakhlunkhwa . -

\ Muharnrnnd lshuq
. J . f‘.

Sacllon Oil'l:ul {Priimary} ELSE Deparimani CivIt

seciciool Khybor Pakhtunkhwo Pashawar

~ %
-

! 2.

A -

; H
s {Mt. Fozol Waéﬂj

Depuly Dlroclor-i
E2SE Depariment

{Mr. Ra!aqnt Ullahj
‘Gen crab Sacrelﬁi'y APTA
. Peshowaot

- Sacondary Educotion brieted the lorum rpgoiding ogandn flemin detoll.

ﬁ
3. Aller Ihreadbdre dls:usslon :I wos declded tha! Dtrer.:lnmle
Secondary Educalion’ Dopariment may ‘exarmine the case properly ond submil-a°
.. seil-conloined/consilidoled  cose

Deporiment {ar Ii.ulhe_r necassﬁrv aclion,

— iy B — s S——— e &% -

The meeling slarted vith serilglion.iam The Holy Quran, The cholf weicomed
the pardicippnis. the Gepuly Direcior [Eslnbhshmenl} o! Dlractoroie of Elemenlary &

ol Eemeniary 2°

jor ‘onword , submission ta Eslablishman!

-

The meeting ended wilh o vale of thanks from \he Thalr. .

7 M{irJaxte Ulioh)

khybar Pakhlunkhvro

. {Muho
Secllon Officer
- E&

q)
fimary-Maio)
eporiment

L
‘
—
oA i 4a e ——

. {Abnuﬂnh}

'Addl'llnnuls::cmlary {Eatebilikmenh)

E&SE papurlmenl - "

— ————————— et { 154 +

F
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'BEGARDIH G OF DELETIDN Dﬁ RULE 7l51 IN THE civiL. SERVANI IQEEDIHTMENT, PROMDTIO{Q

_&_TRANSFER RULES 1989]

A maetlng regarding the subject matter was held on 06-07-2023 at 11: 00 AM under

the Chalrmanshlp of Addlttunal Secretary Estabilshmant In his office. The foliowing attended

. jhe meetlng
Si | NAME t - DESIGNATION 5 »

1| mr. Fazal War\ld i . { Oeputy Director Establishmant of D{rectorate Elementarv &
. Secundarv Education Department

2] ir. A2tz Ullah ; Pravinclal President All Primary Terchiers Aszoclation:

' Khyber Pakhtunkhwa

3} Mr. Rafaqat Ullah -~ ~ Genaral Secretary APTA Peshawar

4} Muhammad Ishaq - - | Sectlon Offlcer {Primary) ERSE Department Elvll

o ' Sucretarlal Khyber Pakhtunkhwa Pnshawar '

2 The meellng started with recitation from The Holy Quran. The chalr welcomed the

partlclpants The Deputy Directar {Establishment} of Dlrectorate of Elementarv & Sgcondary -

Education hr!efed the. fnrurn ragarding agenda itam In detall,”

-3.‘gfter thréadhare discusslon It was. declded that Directorste of Elementary. & Secondary

Education Department may examinge the. cass prnperlv and submit & salf-
mntalned{cnnsulldated case fnr onwird submisslon to Esmh[lshment Department for further

© necessary acf:m

-

The meeting ended with a,vote of thanks from the ;:halr.

{Mr. Eazal Wah!d)

Deputy DlrectFF-l .

E&SE Department ) ' '
. S

Provinctal President ) -

All Primary Teachers Assoclation :

Khyber Pakhtunkhwa

{Mr. Rafagat Ullah)
General Secretan,r APTA
Peshawar

{Muhammad Ishag)
Sectlon Officer {Primary-Male}
E&SE Department

{Abdu!lah} . N

&Hﬁlﬂ%ﬂ Easm&n%ﬁamhi@mgn

[(¥aY]




» f T
: D /
. t - . . -
i ; ’ -t ‘ ‘ %
1 _ 3
' - I ; ._‘. b
E » f i . *, ":'
b * - l . ‘-#“,
1 ~t N T .
i » .-
) N o ] .
! - N -

‘ T¥Dd 43 LAOD SA HVIINZZY :zéa-mnfr_\ 1 i
. . .o . . .’ . '. . . . . ...‘ ib"

t
4
]
]

4 ’:.‘ . i
\ . !
i : ) | K
» - uuq;un.nuu,; Lagyy . { -
? - uapuan)d Lupuoaes P Cunaue)y . ]
“.Nqnu'gj JupAg mnmuy Coe
| l _ . A .|; Ao s T ‘ " .4
) . - s M o7 0114 qorvd ; !
? i . ‘ - ’ . o -:.u!i'l a Dlii- ayp fu fdo)

- . . e o T
C pngued 29960y pf Y
wopioanpg Kupuodes P denown)y

. ) {1y QW‘M"V . i : .. . ' I .
- ".A'\Ln'ui ’ . - SN
‘ ‘ ft""l BN e : :

- i 7
: ' '  casuapd suopIv :(m:ra:nu puo ;nnuad Jufp:mman r; iam L .

::mwm@ uuuowa.! J1. foruorsrantiay .
: L) d,
1Jo Juppaw iy fo '-WHWPUDJ o) 4vp gornfar waman A3, ;;mqrd Wy’ papyaos i

3 -

—a,

R WL
ce, =02

- A A . ¢ w—— . ——— 14 "

A\

* T pg) a1 Dy1 uf fRWPUTILY oK) Jfo mu;;n:”dm, Ju p:xmuan 39 dinw 9=
' .j Jay pamﬂwd 5) 1 S TAyI00L Bjowa s fu raaquonu, 28uy o Aiaaproe p

ramy jh ueysdop ans 1oyl un;u,da {oa3prund Jfa q aapffo spp a040 i {a

l'b‘lf ‘a:;_ﬂ'u i .Pjﬂ‘ﬂ sy e :uawumqmg 10421335 [ouOIpY N0H]

. aras paiopyunios fo "ﬂ!ﬂ‘l'”’fE'

3yt sopun piay TI0L-L09 PIOY .‘lumm Jo -xamupw 2y fo -yl
Tear-s0-tl parop f!ﬂ(ﬂ"-”-"f"lﬂdd!’/l tekck ¥
Ug "N Lan3y P a3 o pood anod wosf ugg'a - £ paatazad

uo;nq 333142031 I -
a3ffo 240y {§)¢

:.\ i )
ffp:qrm wasy - .
:;mam.nm;_‘;

il 11} mru, L]
y-ampd)

J 23ffu oty umop ainy 4o jlasas 1oypo o) HOADE JiAf2 DI j‘n mpnﬂu} '

unjijpucs £i3a3 43pun unnnmwd jdn:;-n § DALIS JIAS

.{.u 1D uadn rf.m;na‘uqo LRI uﬂ.mf 40 3uj23p vt uu;mwd i
poipiz djjo2r4abiaios £202-90-9 PAIOp OLOL/-1/GVRT (£1{0d) 050 4* 131 9pn (Suidl
uopom@sy) ‘tuaaodag UIWHIHROIE CAUURIYOS nq.{:m fn :uqmq 2ADD) 3ift iyt
‘pouppind A15rroaoN Jnfrzgy;uam:u;addwg-yagg:pg

23113) pis pomasauoa Jipronb myr o owot’ aq; popsoiaaf 83

oy s ()

R wompum Araa3 u; u:mnwu.f e300} :umm fiaga angr uodu&w:nﬂ: qalds i moN

pripd) OSON -

'CLOT-L0-9{] PAIOR.LRGYON:

02U 85-90 PLIOP.QRAUT-1/(QVPI) 1A~HOS 0N PN| n”l.l:l{ﬂ']dli'?pn
(aye1 sy sefivipay p uvprowosd ;u:umm)‘dy) IRreaLag 1D iy )2, oy pRIR{op
gt "ﬂ[lﬂﬂmw nusuilandaq MBIl ﬂ-ﬂlﬁwrmou g4y ru auen0D ;ulu

20110} 3p{n SpAaM. .‘Iu;m"nf:q; up 23\ffo pnuﬂ J:m.( wa;jamumn.!? n;{o aayffo sy nuu_

Mo 5o esnd 3y) fo pmng:uq i m mmu';f; ﬂ;aq
u) pup 800G [F21]3 133[7us Bl 4O FTOTLOD! puiop EEMIJSJIWHW

11-5/QISPI GO LOSON. . 4219}, my o uf.a o1 rl.l?l'.TJ]'l wo *

“inairay eavpU nt 'aq;ﬂm
e .m:mupj rtmb::u: 29 y[q

oy

2y fo rnlfmm'pr;;\r

Lt igdeg
ar .l!aa}a"s

1

/

= .-z{s‘Pa;ua
IRy pysgd*:‘nm YR .:aqd'q g

" g ngpm«’/mrr Wyl G TgToN
i g 3

.-.-....-._.--.....-.-—--qn-lwur evamul

- h—




'| » i 5

s -Ble-
- " DI ToeATe GF ELEMENTORY § S'EConQ.V EDummN kP
" To: _ - PEHaume., -
: gechm DE&J(PMQW- M) ' '- ' o )
SRR ’ Sekon Eclacnhm '
Sufjed + Mihugdys” Ntzhhj

Doay Sivy - 1. - ;
).g deI!’

Minies o wmeaing (XT3 ded 0-7-1523 an elfed oed abe Grd 4o
presnt b’“d? L-u.dm ,amd backeiand E/qu urdes:.

1 Thad thmmnj-q“ EP  Establimmon) dapmhnmf (‘?‘H‘&m W"’@)

i | Sdladed mﬂe’?(S) fvr Chvil Sevvanh (ﬁppu‘th‘?’rmd-'pmm?lm T-mffﬁ mafl‘iﬁ) ‘

Vide nn’ryﬁcnhm e b, snR-vr(ES,&D)l-3hozp clca'!ncl ob-08-10. -

© Thid ¥k offie eghd Juidas +ha 7%1{,,,,,,
wards 'v\sz llai No. gém'; ;éjn b_tcj‘::.fqg;d Uﬁ%q n 8.

', ' Wy New 3 ie bty yon avil suvewt " o decept pnmsfirh
U”g““ F““S’“‘m F i sovant do dher “cctepl oo The
'T—L omoti, ¢
" Re g wd fe forinded the aime o
iﬂe«f ho. S5 me o Qjuades : Cancerried.
» | Godone - ""UM)EEiSfD/l!—z/ﬁmhhmd- (223 for rocessany
L o ot Hhe dvemmay of

‘ - ED( Regulecr, Why) vide o So Apall
R €5 AD{4-3]2070 da:‘xl e-os 2013 cqhwnmﬂnﬁ);‘aﬁd #;L:f -ihmépegg
: o . pumisian + c{f.(ch ’ﬁ*@ ;mlmn'hun N ig owgcnb){j Upon_ everf civi)
Seiant o cwecep pomstin, uncley e,ﬁ;,j‘*ti rdiibian, | UU
Ej U;:da Qu,gl;ﬂ%@" C-i‘he inufes of . e mecling dededd s—o?—'zolg
, ehmenship of  Hor, Addiflans? Secietayy Establih
Syl Tmawt ot his office -Thi Offie hay - Bem cuhd J
' congo lidoted Case . . ﬁ'ﬂ SUbTmsslan G?

I view 5}‘.’ +ho qdee fhis

ey Fhe deldion 4 Rules’ ?LS) Hmve%; iﬂ;ﬂ%dm? I{T‘;:‘m .

mah‘\bﬂﬁ f Feﬁfﬁﬂe 'I'Q.J“_}'la‘rs
\’T‘:‘Q‘Hmde 13 e.ubwuﬂgd -ﬁr

plecye . - Pe‘l"}‘aﬂ arg! h-tf{ggs_q)«.ﬂ - actin
L | | ' :
'clws?a‘-' e clmve o; s Ratthbad Diyectar

A. PB Yo Diveddor Local Divcknoty ﬂmwk:?ésﬁamj Blds,

-2, V'L&.Sh.r Co]ﬂ RN IR » Rehhmb wa.

T WP442£2.2023 AZIZULLAH V5 GOVT CF PG43

u;..-..t 4o nﬁa o ldllér No. . (50 an.,ﬁ e gcfojg 1/(,,5_(,;14‘ .

) .
— e v et




L ,\@*_.-.

H#km’ KD sszcoi D&RY EDUGL
N ‘nou DEF
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. o 5‘3’”“"‘3”'“15&5@!22anointmant-ame ;zm'

' Peslmvmr Diated 23 August,’ 2023

‘ .

2 l

. The Getratan to Bg '
., of Vh'!b%f F’ai'hlunkhwa
Cetsniishrnent v
F’ﬁenw it & Mmmlsira!mn Deasﬂment.

Lz 5w, ' ‘ S ' -
l am d‘trech‘:d to refer 0, yuur !ﬂtt..r Hn SOIPoﬂl:v}i EELA}:'J;' 1-3/2020 datad

}unf-’ ZD 73 and 9 state that- after: deladon nr mle {5y Khvber paktitunkhwa Ovil-

_ Serzans f.b@gronb'nent ‘Promotion &Tran;fer Rules’ 1989) it hias: been intimated that thuse -

ofﬁcer‘sa' ca‘ﬁ:n:ls yiha do not comply w:th promnunn urder of tha l:urnpetent authcrily or .

Loy tr.t eraae - promobon through ﬂifferent rneans shail be proceed under - Khvber

rfafm.mkrrﬂa G.rll Servant (Efﬁdencg & Dsscpilne} Rules, WL \ ST e

Ln this cannection it s suhmttted thal I some | cases lady teacher of ﬁﬂ'man':'
:F,-:f '.rmo ar—xl sud, promations have to face serigus incorwvience while thay have tn

. ,f)effcarm duties in te- re.motest slzﬂon vilth, ne - residenﬁai nr &ansudrt fachlty, Must uf

U-,pm e mam:_-d il Kid

s and- eider fa\.‘ner ul muﬂ-ler-ln-law wha/reed ara, In 5uch

"

s, e ale negatwe ef-fects an. snmc,_ dellvew. .

' 3 o Ln vievs nf the 2bOVE me said amandment may be recunsldered to the
( : wffmdtm;madwa'*rpdmawmmls . ;
;
| me fc-rwardred to ﬁ'le "
1. Director E&SE Khvber Palmmnlrm:a
2. Pato S-F‘G'et:ar? E&SC DEparl:ment
¥ 1 o o
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Seroe 0.
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- GovE

No. SO(POHC?)E&ADH-:{QDQQ -

Duted Peshawar-the Septemb

er 07,2023 7% -

— v 8 Sy p—

‘Subjéct: - GUIDANCE REG

The Secretary to Govemment of Khy
‘Elementary & Secondary Education Depariment.

ARDING  DELETION

CIVIL_SERVA

RNMENT OF KH}{BE_I'{_'P_.‘}]_{]-ITUNKHWA L . .
ESTABLISHMENTDEPART'MENT’ et et

ber Pakhtunkbwa,

.OF RULE 7(5 NS THE

KHYBER - PAKHTUNKITWA

S, 1

¢

Dear Sir, _
' i am dirccied 1o

: llAppuimmc_ql—Rulc}'?.ﬂ'iB doted- 23706
) ; .

necessary puidance has olready bee
+

. even Ng. dated 06.06.20213 (copy enclosed):

" Endst. OF even No & daic

Copy farwarded wo.ther

" pS to Special Sgerctany (Reg).
PA .-\dt!ilianal'Sr:crclaq'(Reg—
'S 1o Deputy Seerciary (Pulicy),

e

PROMOTION AND TRANSFER) RUL

refef 1o your letier
2023 on the subject

n tendered (o your §

Esinblishment Departmon.

11). Establislment Depunient.
Establishnicnl Deparuncal.

-
-t v .

ood office vide this depsar

989.

No. SO(Primary-MYE&SED2: -

noted above and to siate Lhat

iment letier of

Yours faithiully,

_St;ctiu er (Policy)

NTS (APPOINTMENT,

SR IRE P e 1o
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4:. , . — \q _— . . L -
GOVERNMENT OF KHYSER PAKHTUNKHWA '
ESTABLISHMENT DEPARTMENT 3
No. SO[Pollcy}E&AD/1;3/2020 ) '
Datgd Peshawar the September 07,2023 )
~— _ v _
Ta ' _ B
The Secretary to quernmant nf ithyber Pakhtunkhwa, .
E!ementary & Secondd’ry Education Department. -~ . _ o b
) ' 1 " ] i .
Subject:- GUIDANCE REGARDING DELETION 0P RULE 7(5) IN THE E
'i :(vam PAIHTUNKHWA CIVIL SERVANTS (APPOINTMENT,  I°
ool PROM_DTID_Ne{lND TRANSFER) RULES, 1989, > : Ce
Dear Sir. o ' . a . ‘

lam, directed to refer to your letter No, SO{Primary-M)/E&SED/2- 2/Appuintmcnt-'

) Rule}2023 dated 23.08.2023 on the subject notcd above and to state that necessary
guldante has already been tendered to your, good affice vide this department letter of ever
Na. datcd 06.06.2023 (copy enclosed). ‘ . :

Yours faithfulty,

] ' o o ,Sec{;iq1dfﬁc31_{[l?olicy]

Lndst. Of even:Ng & date
Copy forwarded to the:- S
"1.PS to: Speclal Secretary (Reg), Establlshment Department. "
. 2.PAtD Additlonal Secretary [Reg—ll) Estabitshment Department.

3.PSto Deputy Secretary (Pollcy} Establlshrnent Department

. T - Section nicer {Policy

o
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To,

1) Secretary to Governnient of Khyber Pakhtunkhwa, Establishment Department,
Civil Seeretariat, Peshawar : - ) .

2) Sccretary:to Government of Khyber Pakhtunkhwa, Elementary and Sccondary
l:ducation Department, Civil Secretariat, Peshawar

3) Director Flementary and Secondary Education Department

NO.SO(POLICY)E&AD/1-312020, . DATED 0670872020, COMMUNICATED _TO
SECRETARY _TO GOVERNMENT OF KHYBER - PAKHTUNKHWA, ELEMENTARY_ &
SECONDARY EDUCATI :PARTMENT VII TTER.D06/06/2 EREIN-
WAS STATED THAT SUB RULE § OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS (APPOINTMENT, PROMOTION: AND TRA‘NSFERl‘_RﬁI.ES. 1989 STANDS
DELETED ° g ' . '
Sir/ Madam:- )
Your llonornble authority promulgated - Notification No. SO (Policy) 1&AD/1
372020, Jdated 0670872020, communicated to Elementary &.Sccohdary-ﬁducqt_ion vide
letor dated 06/06/23 wherein it has-been made mandatory to the employees to avaii the
pramation, othﬂrwi:';c, disciplinary action shall be taken against the cmployccs.:‘-i‘ﬁh L, as per
notification No; SB {Policy) JEDAD/1- 372020 dated 06/08/2020, the right of foregoing ol
promotion wa:i withdrawn ‘and the Government of Khyber Pakhtunkhwa Establishment
Department . (Regulation .Wing) deleted sRule 7(5) in the Civil Servants {Appdintment,
Promotion and Transfer) Rules, 1989 vide notification no SOR-Vi (E & AD)/1-2/2020 dated
C06-08-2020. . Fhat the Dircctorate -of Elementary & ,Secondary Education™ Khyber
Pakhtunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Tra nsfer) Rules, 1989 in respect
of which the Establishment Department vide its letter No. SO.(Poticy) E&AD/1- 3/2020
dated Peshawar the June 06th, 2023 directed the Directorate of Elementary & Sccondary
ducation that Rule 7(5) in the Khyber Pakhtunkhwa- Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020
and thercfore, no provision exists to decline or forge promotion and it is obligatory upon
evury civil servant to accept promotion under cvery condition. That BDirectorate of
Elementary & Secondary Education Khyber Pakhtunkhwa also wrote a letter to the office of
Establishment &  Administrative  Department, vide No S$O(Primary-M) E&SED/2-
2/Appointment_ Rule/2023 dated 23-08-2023 to reconsider the amendment made in
Khvier Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules,-1989
as it had negatively affected a large number of teachers and especially female teachers. .In
the meanwhile, the department vide its letter dated 67th of September 2023 directed the
Direciorate of Elementary & Sccondary Education Khyber Pakhtunkhwa that-necessary
guidance has already been provided to the department and therefore no provision.cxists to
deatine ov forgo promotion and those teachers who do not co'mp_ly_with the promaotion
order of the comperent authority or try to cvade promotion through different means shall
be proceeded under the Khyber pakhtihkhwa Civil Servant (Efficiency & Discipline) Rules,
2011, ) o : o

it is, therefore, humbly. prayed that on the acceptance of
the instant feprisentation; the Notifjéatio;l bearing No. SO (POLICY)

|, 1[E&DI1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated
.~ 06/06/2023, may. please be dectared and ordered to be struck down
being Void, Ultra vires:to the bg'hgtitution of Pakistan and against the
fundamental principles of natural justice. '

Dated _1_0_/05/[2{}24

| L Kha R
P 8w
TD\’C&\(\CLF
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' BEFORE THE SERVICE TRIBUNAL PESHAWAR.

Y _ ‘Versus
. . . 1 ' ’ )
Govermnent of KP & others - N
‘< . ;. Réspondents

v - .
‘*+ . 1(the Appellant)

-~ . . ' .
-t clo hereby abpoint-and retain

MUHz\MMAD MUAZZAM BU'I'T ASC MUHAMMAD ADEEL BUT'I‘ AHC .
' BASSAM AH M_Ag smmgul AHC

A 1ATE AU ZA_v Fl

- -~

to act and appear for me in the above G&mul and on my behalf to conduct and prosccme {or
defend} the same and all prucc{.dmgs that may be taken in respect of ‘any petition
connected with the same or any decree or order p'lSSQd therein and Appllcatlons for review
to fite and obtain return of documents, and to rcp: esent me/us and to take all nccessary

" steps on my/our bt.half in the above matter.

{awree to ratity all acts donehy the aforesaid Advocate in purshance of this Authority.
. . - * ’ ‘. . . 3.
| P _._‘ . " . . . .
. . - . : C— i
{ ' ‘ ’ T m e - 4 . '
i w " o - Tt
APPELLANT

‘J\U& Khm . R | -. o - ﬁpéelﬂlﬁant?
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