
f.

V

FORM OF ORDER SHFFT
Court of

2-5/7- . /2024Appeal No.

Dtitc of order 
proceedinp.s

Order or other proceedings with signature of judgeS.No.

1 2 3

19/11/20241- 'I'hc appeal presented today by Mi', Muhammad 

Miia//.am Bull Advocale. Il is fixed for pieliminary hearing 

befoi'e Single Bench ai i^eshavvar on 21.11.2024. Pai'cha i^cshi 

given to counsel for ihe appeljanl.

Bv order of ihe Chairmanw’ J
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KHY'BER PAKHTUNKHWA -SERVICE TRIBUNAL
CHECKLIST .

PESHAWARt
■I

■ Case Title:: v/s^ '
■ r

S#,' .» - : CONTENTS - ..YES NO
This-jAppeal h.k;been'pre5ente d by; -^ :.y1 -

vyh'ether ^du'nsel/Appeirarit/Respbrid'ent/peponent Have signed the
Veqiiisiteidodiments?. •
WhetHer'appeal is within time?'

r-
✓2''

4 I

V'3.

Whether the enactment underwhich.the appeal is filed mentioned? 
Whethe'c'the enactment under which the appeal is filed is correct? 

Whether affidavit is appended? ■
Whether.affidavit is duly attested by competent Oath Comrnissioner? 

'.Whether appeal/annexures are properly paged?
Whether certificate regarding filing any earlier appeal on the subject,- 
furnished? ■ • . ,
Whether ann.exures are legible?

I .4
5.
6

✓7
✓8

v'X

10

Whetlier annexures are attested? - >/[i

Whether copies of annexures are.readable/clear?• 12

•Whether copy Of appeal, is delivered to,A'C/OAC? ^^13 ••
Whether Power of Attorney of the Counsel engaged is attested and 

'signed by-petitioner/appellant/respondents?,. ■ • __________ _
'VVhether riurnb'ers of referred caS'es'given are correct?
Whetiicr appeal contains cutting/overw.riting? •

'vyhethei: list'bf books has b.een provided.at the end of the appeal? ;

14-

✓. '5 -■

. yi6; X

■ '7

Whether case relate to this courts •i8'4

•• Whejti'er requisite numberbf.spare copies attached? ✓19
' Wliel'her complete spare copy is filed in separate file cover? ’20
,Wliwj;he.r addresses of parties given are complete?. 1

21 ;
: 22 ' Whetl'icr index-filed? :
! Whether index is correct? '23 • *I

j 24 .■'A/hether'SeCLiril;y anc^Tfrocess Fee deposited? On

iyber Pakhtunkhwa Service Tribunal-Rules 1974; 
with.copy, of appeal and annexures has been:

Whether in vibw of K
1 Rule .11, notice,along 

sent’to respondents?
2!3;1

On
Wl'iethercopies of comments/reply/rejoin'der submitted? On ✓i 26

t

Whether cojsie.s of comments/repiy^rejoifider provided to opposite
party? Qn;;. ^

t

27'

It is-certified that formaiities/documentation as required in.thc'above table, have been 
fulfilled.' - ;

••Name; I

t

Signature: • 
. 'Dated:
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' BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
•i.

In Refto
25/? •'iUrH'iiService Appeal No. ./2024

(V

Gul Khan Son of Abdul Ul Akbar Resident of Tehsil & District Torghar 

' Designation: Primary School Head Teacher at Primary School Male

Appellant

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

1)

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department. Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974. AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SOfPOLiCYIE&AP/1-312020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023. WHEREIN IT WAS •»tv

STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT.

m

PROMOTION AND TRANSFER)__RULES. 1989 STANDS
DELETED

PRAYER: •>

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE
4^^IMPUGNEP NOTIFICATION BEARING NO: SO (POLICY)

E&AP/1-312020. DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. MAY

tm BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
fSVOID AND ULTRA VIRES TO THE CONSTITUTION OF

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.^ ^ . *

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT. »-V

RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Monthly Salary account is annexed as Ahnexure A

1.



:-»<
V *

I'hat as per Khyb.ei' Pakhtunkhwa (Appointment/ .Promotion/ Transfer) .Rules, 
1909, as well as in other sister services of the other Provinces and Federatiori as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego, their promotion and the next employee in 
.seniority list is to be promoted. * ‘ '

That some employees .specifically have forcgone'thei'r promotion as they could 
serve in the areas where there i.s no facility.of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
h;ird areas, and as per Section 25 of per KPXivii Scrvant'Act, 1973, rules to the 
c.xient of terms and condition is framed by the Chief Minister arid such promotion 
rules are not made applicable vvith retrospective effect. The rules framed are 
published in .the'Cav.ette notification and ,part and'parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 19B'9. . ..

That Government of K.P without following the rules position mentioned in Para 6 
promulgated Notification No. -SO (Policy) R&AD/l 3/2020, ‘dated 

{)6/0n/21i20, ^communicated to Respondent,No.2 vide letter dated 06/06/23. 
wherein it has been made mandatory to thc-.cmployccs to avail the promotion, 
nihorwisc, disciplinary action shall be taken against the employees. The impugned 

• Notification is.rcprociuccd as undcr:-

2.

I,.

not3.

'1,
above

"Furthermore, those officers/officials who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

That as per iiotificiition No'. SD (Policy) /FDAI)/1- 3/2020 dated 06/08/2020. the 
right of foregoing of promotion was withdrawn and the Government of Khyber^ 
I’akhtunkhwa l•:stabl^.shnlcnt Department (Regulation Wing) dclctc_d'.Rule 7(5) in 
the Civil Servants (Appointment. Promotion and. Transfer) Rules,'1989 vide 
nolification no SOR-VI (E,& AD)/l-2/2020 dated 06-08-2020.
Copy of Impugned notification Np. SDJPolicy) EV AD/1- 3/2020'datcd 06/08/2020 
is attached as Arincxiire B .

That the Directorate of Flementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5). in Khyber
Pakhtunkhwa Civil Servants (Appointment, I’romotion and Transfer)' Rules; 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/l-
3/2020 dated Peshawar the june 06th.. 2023 directed- the respondent No 3
(Diiectnraiic of lilcmcntary & Secondary Education) that Itule 7(5) in the Khyber
I’akhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules. 1989
has been deleted vide notification dated 06-08-2020 and .therefore, no provision ^ ■
c-xi-sts to decline or forgo promotion and it is obligatory upon every civil servant to
accept pi omntion under every condition.
Copy ofpmpugncd i.ottcr dated junc 06th, 2023 is attached as A

- * i • *■

7. That ihcrearier thC'meeting was also licld in.the office of Additional jSccretary 
II.Hta'blishnicnt on 0(vb7-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case'for onward submission' to the 
listablishmcnc Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as AnnexuVe D '

8. That the Respondent No.3 i-e. Directorate of I-leirtcntaiy & Secondary liducation 
Khyber'I’akhtunkhwa also wrote a letter to the office of Establishment ' 
Administrative Department, vide No, SO(Primary-M) E&SED/2-2/App6intmcnt

.. Rule/2023 dated ,23-00-2.023 to reconsider the. amendment made in Khyber

/

i.

5.

6.

nnoxiire

I
-I

i .
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-3'-
i’aklitiinkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 
it had negatively affected a targe number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the 
Ilircctoraic of lilcmentary. St'Secondary education Khyber Pakhtunkhwa that 
necessary guidance has alrcady.been provided to the department and therefore 
provision cxists'to decline or forgo proihotion and those teachers who do not 
comply with the promotion order of the competent outitority or try^to.evade 
promoii»)n through different means-shall be proceeded under the' Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules. 2011.
Copy oftmpugned letter dated 07-09-2023 is attached as AnneMugJ •; '

9.

no

i

That t;h|e petitioner feeling aggrieved. Filed Representation to.the respondents in 
person, nnd also approached to respondents through APTA President but the 
grievahce.s of the appelianthave notso far heenredressed. . • '*
Copy of Representation against the said notification is annexed as Annukuru G.&.H

10.

n. That feeling aggrieved from the letters dated 06-06-2023 and 07-09.-2023 and the 
-clelecion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and •fransfer) Rules, 1989; the peticjoners/iled this Hence, the instant 
service appeal is filed on the following grounds;-"^.-

GROUNDS:-
1.-

a. That as per various judgments it is.estnblished and settled principle that executive 
notifications cannot Itc given retrospective cffccL A valid.Notification,\vhlch’confers 
rights is always applicable with^prospcctive effect, however, if an amendment 
notification that adversely effects • the interests of the employees or, causes 
disadvantnge-to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/00/2020 06/06/2023 arc liable to be set-aside.

h. ■|■hac there are no tern'Ts and -cbhdilions of service mentioned in the appointment 
order of the appellant,wherein,vavajling of promotion is mandatory. It is further 
si'ihmitlcd ihni employees in the past, have, foregone Ihcir promotion along with 
ihe'ir posting. It is submitted that when domestic and other personal issues do not 
permit the cinployces/appeH'ant to avail the promotion order and in that case, the 
employe!^ wlfo rore|»6ne their promotion wcre allowed not to avail the promotion 
for a period or 04 yearslind on second refusal the employees were perm'anently 
debarred from-availing the facility,of promotion during.their entire service. Hence 
the cniployces himself/herself forebear agonies of foregoing their promotions; As a 
result, junior to the appellant according Co, Che order of seniority cum fitness are 
grunted promotion to next rank.

/*
c. That as per Civil Servant laws, promotion is a kind of appointment which is always 

optional to gpc promotion or not, hence the impugned notification is void, illegal and 
against Ihe-law and the same to the extent of the appellant is liable to be set-aside,

(I. That it. is fiiriher submitted Chat on account of grant of promotion, some employees 
wlni arc siilTering from severe incdlca! ailment or facing acute domestic issues 
cannot avail promotion with transfer jn other areas, therefore, no employee can be 
compelled to accept the promotion-compulsorily which is not beneficial to the 
employee bur if an employee does not avail and get benefit of her promotion it must 
he optional for the .employees as. to'whether to avail or fdrego'the" benefits. Any . 
promotion without willingness of employee is illegal and liable to be setaside.

''i

>.\' '■

, •

9f .

K,-



■)-M-
c. Thafnon-avuiling of promotion'and- foregoing-'thereof docs, not .cause loss'to the 

governnicnt exchequer and-in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could.be promoted.

?3 • •
. ^ t ‘ **_l

t* rhat-thc impugnedxpVomotion Nocification dated 06/00/2020 communicated on 
l)6/06/2623'is perOerse, discriminatory, against the law; pungent and is a blunt 

' blow of hammer on the rights of the appellant. It is not.out of place to mention here 
that the appellant are teachers and have to look after their children as'weH as ailing 
dependent family members and in these circumstances in the presence of impugned 
Noiificatioij elated 06/08 /2023 communicated^on 06/06/23 would not be able to . 
serve in ^ic dcpai’tmcnt and which shall amount to the snatching of bread and 
butter of the poor employees

It is, therefore, .humbly prayed that on the'acceptance‘of, 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3/2020 DATED' 06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1, vide letter' dated . 
06/06/2023, may please bo declared and ordere'd to .be struck 
down being Void, Ultra vires to the Constitution’of Pakistan and 
against the fundarhental principles of natural justice.

K'

I -
JP'

it is further prayed that no penal'action as proposed and 
letter dated 06/06/2()23 may be .declared asenvisaged ' in 

unlawful, illegal and without having any legal 'effect.
* ^

Any other relief, which thi^ honorable Tribunal deems fit 
^and proper >in the circumstances of the case, may-.'also be 
granted to the appellant. \{L^

. ''Appellant
AmtmviT: I

Ii, (tiie appe iaiU) solemnly declare 
lliai ihc' ’.cbnUMils bf^. foregoing 
applicaiiun are true and corrcct- to the 
best of.i'ny kuuwlcdgc and-heiicf.and 
iiuthiiig has been concealed therein 
from this tlonoiirahlc Court. *

'riirough

Muham h»d Muazzzam Butt 
AdvocawySuprep^e Court

Ijy
'Cponent

uhg
vDcnte

\«

' 4
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sSati -
ilWt . fteJf|jii%l'?rs'yt ^ ^ 00226065
:i^l‘N^e:y -GaU'^AN 
i’‘;^‘-'-ti-'?‘t'^?'- ■•>'^'^ PRIMARY SCHOOL HEAD TEACH 

-eNIC.'^N6'-:13 5 0422549857 
Mga^pVjint^V^sf^Applied

IS-^J'A^c.five Temporary 
;|f®^PAYS:-jAND|ALLOWANCES :
itatoiaifi'BaSii.Pay'

i.00p‘-House': Rent Al lowance 
O'-Medical”'Allowance 

''i#^^r'l523-:UAATOTHER 20% (1-15) 
i\-i,:Sj;'V2I48-i5%>Adhoc Relief All-2013 
:^.j|f^'2‘l9g.-Adh6c--.Relief Allow @10% 
if4P'';’’!'22li‘rAdhoc.'Relief All 2016 10% 
■^I^S'2224>Adh^f;;R;elief All 2017 10% 

2247.‘-Adhbc Relief All 2018 10% 
Gross ’'Pay, and Allowances

GPF^Balance 449,142.00 
J^xi. 350iV|en^volent Fund 

3'990-.'Emp'. EduFund KPK

-6'
^nne.x^,f-

Tor Ghar
P Sec: 001 Month: January 2026’^^^'v)j| 
TG6052 -Govt. Primary School|(i^» 

GOVT. PRIMARY SCHOOLS (hlAL'^^,^

sils4ili
1,500.00»^ 
1,000.00»f.S|

670.0;0'MSf ^56-o.e^pl 
2.359.00*^1 
3,208.00|®?y 
3,208.0^^mi
50,038.0^,^

til#

Buckle:
NTN: 
GPF #: 
Old #:

EDUMA011729
12393594068

TG6052

32,080.0.0 
2,349.'

i^890.ooii’:,v,ji
600.00;*;a™,CT125.00')jM$^

■""”3S

.IW4,215.^^^^^^

■"•“pi
si# 
#

'li¥ Subrc:
.f.

«.
\ 1 ‘i? *

'?f4-t'i^^^*2lV,Yearsy'07..Months 005 Days

JfSIlbfr 

HilHiiilifte-

V D.O.B
01.02.1975

LFP Quota:
ALLIED BANK LIMITED NEW DARBAND 
PLS 3300-3

•>;.V.'

mi-i

•f'

S’ .•
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•GOVERNMENT OF 
KHYBER PAKHTUNKHWA.

' ' ESTABLISHMENT DEPARTMENT 
(REGULATIOIV VViNG)

*

' . NOTIFICATION
. .. Dated Peshawar tlie, 06/08/2020 

♦ * *

In exercise of the powers conferred by section 26 of the Pakhiunkhwa Civil Servants Act, ISTSfKhyber 
Pakhtunkhwa Act No XVIll) the chief Minister of KhyberPakhtunkhwa is’pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and.Transfer) Rules 1989, the fdllovying • 
further amendment shall be made, namel^''^

%

AMENDMENT
• YI

In rule 7, sub-ruler (5) shall be deleted.

CHIERSECRETARY 
GOVERNMENT QF THE KHYBER PAKHTUNKHWA1

. I 1-I
I

(ANDS); & EVEN DATE^

Copy Isforwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior.Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.• # *•*
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa;
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khybef-Pakhtunkhw'a;
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa; ; ..
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhvya Service Tribunal. Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department.'• , *
14. All Section Officers in Establishment & Administration, Department.
15. The Sectio’n Officer ( Admin), Administration Department with'the request to arrange 20 gazette 

copies.'
16. The Caretaker, Administration Department. ,,

•i

I

b *

. ^

r

(WARDAH LATIF 
DEPUTY SECRETARY (’OLICY)

V

* ■-
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. - Qf E^hvber.Paki-jtunkmitja

ELEMElirtAnV AND SKOHDAHY EOUCMIQH DEPARTMENT 
, CIVIL SECRETARIAT PESHAWAR 

• (Phcmo l'lo.0qi.9?.2:i'SD7}

r
i;X

nJ: ‘
I• •

'ifii .1 I
•V

^D.f>O|Pilmarv-M)(EfiSEpf2-6J2023,
LialctJ Peshavia' ihc. .lune 2BT.2033

I

\
\

t1• J

>0 f

The Difeclof .' • l--
Elementaryj & siecnndarV'Eiiucallon Oepf'flft'cnl /•.
Khyber PaUhlunkhwa. Pcshawaf, j /j .i' .

A^lz uilah Khan I
Presidenl-

, All Primary teachoi's Aasocialion, KP

I

RithlRr.h . GUIDAMCE REGAPniHG nElET10N.gFM££j;;;:p—
‘ PMcyTMfOKHWA ^■

and TRANSPERi-RULES,.1989,

i- '

Jt

,„b|edn..s^ ..l.o«= and I-
Mo/so (P.»cv)MAO/t-3/2020 baled

Is lo be held on 
n olAddlllona! SecrelaiV

• I am directed 10 refef 10 me
a leller o( Eslabllahmenl Department letter.
06 June, 2023 and U. alala Idal Ide sut|acl maellng

,1:00 am in iWaddPd''™'''
E&se Deparimenl In hjs oHice.

• iy;
:

os July. 2023 at

Jr

presenlallve ot your 
mentioned

. - you are, lliareln'a. .aguaaled to dapule,
ooliveOepanmenttoallendlKamasllngonadr

a re
dale, lime S venue as2.:

t

.rasp 
■above, please.

Pnct: AA

1
V
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i
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MALE)
section OPFIOER-lPf*"^
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Copy forwarded tolha;

• 1. psioSecrelary
pgl^hiynKhwa-

E&SE Deparimenl Khybef
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■ No SO (Prlmary-M)/ES(SBD/2.6/2023 

Dated Peshawar 0)01^10 25“* 2023 .
J 1

i 1 j

^ i;. To:
The Director
Elementary &Sccondai^ Education Department 
Khyber Palihtunlthwa, Peshav/ar

Aziz Ullah Khan President 
President
All Primary Teaclier'sAssncladon.KP.

Sublcct: GUIDANCE RCGARDINC DELETION OP RULE 7(5) IN THE KHYBER
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION 

, AND TRANSFER) RULES, 1009.

I am directed to refer to the subject noted above'and to enclose'herc .with a letter of 
. Establlshmpnt Department letter No. SO’(Pollcy)E8iAD/1.3/20ZO dated 06 )une, 2023 and to state' 
thatthe-subject mecting IsTo'bc held on 0‘6 )uly. 2023 at 11:00 AM In this department under tito 
Chairmanship orAddlHonni Secretary (Eslab) BASE Department In his ofTicc.

You arc, thereforo. requested to depute a represehtadve nf your respective 
Ooparonent to attend the meedng nn n date, time A venue as mentioned above, please.
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.[MUHAMMAD ISHAQ)
■ . SECTION OFFICER [PRIMARV MAI,B)
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MiaiiiGlgEGAROfMd IMINtffES Of THE ,

PROVINCIAL B'AEsTpgMT |aU • _ _ ___________

HgGAflDING OFiDELgTIONrOf bulb HS\ in THB-CIVIL SERVANT tAPPQINTlt^ENT. PROMOTION L 
TRANSFER ^ ^

. ' - A rneellng regoldlng Ihe subjeci moliei v/qvheld onoi II'XIOAM '

. undej Ihe CHaIrmonshIp el Addlllonol Secrelory Eslobltshmenl In hi$ olHce. THs

* loltowlngQltehdEd’lhBtneellnQ.

APPLICAIION SUBMinPD BV MR. AZIZ UtUH' /
PRtUASY TEACHERS ASSQCtATtON KHYBER PAKHTUNKHWA i

I

A

s ]

*.
t

I/
t \

kHi -DESIGNATIONNAME-V . ••
1 ‘ iDo'puly DItsclet Etlablbhmenl el DIfeelatalo 

Elemonlo^' t‘ Socondory Edueallon Oeportmonl
Pfovlnclol Prosldcinl All PrfmorV’Teochcit 

' AtiDdoIlan
Khtfber Pokhlunkhwa • —--------------------
GonotDl Secicloiy AFTA PeihQwof ______

Sacllon OIRcoi (P«tmoiv) EASE Dcpartmonl CMI 
Seeieloilol Khybof PokntunWhwo Pethowar

I
; Mr. Poiol Wahid Ii

2 I Mi. Ailz Ulioh
• •>

3 Mr. Ralaqol Ulioh' i

■f :
Muhammad Uhaa4

I

I v/ilh ledlolion liom Tr^e Holy Ouron. The chou welcomed 
GbduIv Dlrecloi [EsIobliThmenl) ol DlfBClorolc of ElOTenloiy 4

7.. The rneeling sloileciII

the oarildppnls. The 
Secendory Educotioii bilelBd the loium ipggiding ogando Hem In detoH.

' i K
Aller IhreodbdrB discussion ii was decided Ihol Olrecloiole ol Elemenloiy l

properly ond submil p
joi onwoid, submhsJon lo EsIobUshrnenl

3.
Secondary EducoUon’GopoilmanI may examine Ihe 
seil'Conlolned/consolldoled case

case
i

« .
Depoilmenl lor luilhei necessory acllon.

The meeting ended wllh o vile of lhanks from Ihe Choir. \

' piov/ncIbl.Preildenl |
• yfcTprimoiv Teachers AsioelqUon • 
' Khyber Pothlunkhwo

•V.
6V S

I .•j(Mr. Fotol Wohd) 
Ooputy Dlrocloi'l 
ease beDoNmeni
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MINi^Tg?''Op THE MEgrtNG nSGAHOtNG •APPLICATiQM .SUHMrrrpn qV MR A7I7 lllirtu 

, £B0V[NqAt.::PpE5i0ErJT-ALj.::£HIMARY TEACHERS-ASSQCIATtON KHVHFB PfltfHTUWtfHWa 
REGARDING OP DEIETIQN O;- RULE-7t5l IN THE^Cimi SERVAWT faPp'oiNTMgMT,
& TBAMSPER BUI.efi 3 qntil.

.* I

PROMOTION

• i
t» V , A meeting regarding the subject matter was held on 05^-2023 at 11:00 AM under

the Choirmanship of Additional Secretary Establishment In his office. The foliowlng attended 
• , the meeting " •

I .
4!

I
-i5(1 NAME DESIGNATIONI if Mr. Fatal Wahid1 Deputy pirertor Establishment of Directorate Elementafy &

Secondary Education Department______. __________
Provincial President Ail Primary Teachers Association: .
Khyber Pakhtunkhwa________ __________________ •
General Secretary APTA Peshawar_________/_____
Sectloii Officer {Prlmorv) EaSE Departrnent Civil , ' ^
Secretarial Khyber Pakhtunkhwa Peshawar

I

■ •:I 4

• 2 Mr. Aziz UllahI
I

3. Mr. Rafaqat Ullah
Muhammad Ishaq •d.

♦

2. .Thej meeting started with recItaUon from The Holy Quran. The chair welcomed the 
participants. The Deputy Director (Establishment! of Directorate of Elementary & Secondary • 
Education briefed the forum regarding agenda Item In detail.'

a.'^After threadbare discussion It was. decided that Directorate of Elementary^a Secondary 
Education Department may examine the case properly and submit St salf- 
contalned/consolldated case for onward subrnlsslon to Establishment Department for further 

• necessary action. * ,

The meeting ended v;lth awota of thanks from the Chair.
i

(Mr. Pazal Wahid)
Depu^ Dlrectpr-l 
E&SE DepartrAcnt

k ■
Provincial President
All Primary Teachers Association
Khyber Pakhtunkhwa

i«
r

(Mr. Rafaqat Ullah] 
General^Sccretary APTA 
Peshawar

I

r-* *.'

(Muhammad Ishaq)
Seetjori Officer (PrlmaryMale} 
E&SE Department

?

I
A

I

■f (Abdullah) '
\g
t.

\
f
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i

r .

•I

t4



I

7

/
I

••
1

1:
■i

• i r

' ,• !■ ••

t

‘ \
•5 9s

V ••f
[ cK)d dsinoo SA Hviinarv tz62-zM»<|jA - 4

I .

<1I
i ,I

t ; *.:
t

:t

\
l

I ♦

. uoijuafljij .Ou;iuojos J« it<wiiJi»>|3
W • Iy ; ‘ I

■•: -i. ■ / I jo/iV/v '[ 
rolJOJ/O O' yj 'I

aiii Jo Moj

•• i ' I
•jjoigjpw/o

If ' ■:vi h«' ■o,v :)ipi>3I
i

•' "■ uoiivinps Aivpuoifs V <tmuowai3
(1-JV

i:!
I\*

nrtTt^i'
A-

V ( i
’V

r‘ :7.t. • •
I

-jnia/(/ 1VD//5P (Ooiraiw pup ^diiij»i/ JofpJiipuii''^ ** j^"' »'U

uoiioip.^ i-loinwiundaQ ^ ^

Jo aujioaiu ai/j /o uo/j3upups oi ipmjti u7iiiJ.n *
*, piqt nnuotii u| mpmpuswo oqj/o ™ufji>ai/rfai//op3JcfiuJXi »q duw p/-5jq ^

i icq;pjrprfwtfrj(|fflia■ufti3aaj.v\oui»jJawaqiuiiu.Bffiiifoif/Si</|Daa)<p! '3if ■ / iWi
■ rjmtf yb uojia/op flip /oqi uojujrfo psaapixuBa/s n ’»-ioWO >1'^'}

•arespaiopj/urvea/oiis/ni'uqit t/paqraua i/
rti/ ^3i/Jfo J7t<i Vlffo m 10 loimnmoits Aiaiajjas (ppuIW'/'P l‘on

pm ‘rr0£*i0*9 P®'®/' aujl^s" /O -nmuiw »i/» /u »;I “/ '""U •
TZOr-PO'fI f'55 

jaiw; apfrt aaiffa poo5 Jiiftf luw/ faijja *Jf/l <<9 pwis*® *f " “
•uoiijpUDs £j)Aa Japan u'eiioiuojd idBi sol I lUBXiST liMO

X43.\3U0dn t6opi^j/i/oj|;] vojiomMlo3M/J0 3uiiaapmuuisi»ujdtui qweioi/j joi/' 
pamt/iieatJaBaioa fjof-pfl-p paiop 0;o£ff//OK73 OffW'-'f '«/ "PJ"

uopppiS^jy •/uawWP*o lUsunjTjjqsjis CAiipfunjiprorf mdiafo lu u»ij japD a'l' lO'U • 
-aauapina lOpmssu JO/nOZ/lo^^'oioddy/c-apsSVS (1-* Off '®//

aaiiai sp/A pOMi»auoa jaimb atp oi auibi'sqi pspaalua/ flajJ i ^ oS wiftf loiLL •
‘HP lOUiOjd ■

aillttn {fl)
(0

■tzoz-zh'dP.“'>P^P-?‘°^
amai sp/A tpjaM 3uiiieiio/htfi u/ s3[JbpBjj3d;iqi( uioa/sjOBpjtiS fi/5fio aaiffo tpil iom •

•or£/^•ffo•sopfl/ppo^a^/r://^oPT^; //fyos* V' w op“3i/!^o‘j:®P/-'
fUPtf f M/ny dayhJOii ?> uu/ZBUiBarf ’|uswju/Bj/ypy//ifB(U»s/;Aj3 9q;lu/.'f ■)i apjy pa/a/op

uo|jB/u«By; /ufluiwBifJff jufliuvit/qwij oiliflwtjiffpj jjqrfl/:/aiuuJBAOo'fuiU •

.vaputiiapiDjji/jybpu/ioi3^3oqatpn }B/CimT(f/jft(39/ua«3£/ 
OI pup BrtBqa pa/(3 jas/ij/ix Bip «b rro:*iO;Of pajap ezdC/JSd/^'I'FO^ ^'I'P 
//•f/035ysOV*<'B“';3j;oroW eq;'0/ j«/w o» /mpm wo t

•i)///iaif;yy//ia/D5;iu/3A//;v *r-v38/9>T5
— I ' •

1

*.
r

i}

\
f

A

I y
I

I V®
k/cpun

!
.i

.5
I \C *f

IPB fu J3jfa0tit Ufixop Ujtij JU tdasdo JOiftfO 0| ;w>.uw jjrt/d dftjb o^jjoSo. 9Ji
VOl/ipUOS rOwa I/; U0U0U30Jj fd9970 QJ tUOflJ?S /|A/3 Otft uodli^m^t 'fO •l '• •••

]

\

:.1 i\»
4

*1

1
i

I
I '«I

i w
. r .■:•

^ -jotwipaj laqdii^
luamiJBdaa u'oipniip3 itiojiiipaas uau/a;^ 

■(aiopi-.Oawijlf) Jaaiffo pop isj? Bin

t

7

/ fi

r- ■/ .j BJ
-.i

V
}

.. . '^ap^c^iamiuimg^ajra;ipiu-j ntmi-u

•c;-..

■■ i-v^- ...• ‘ H

0 lauuiij : : •

ih-
^v;{; 

• 1'

■\ i

SW-■ OH
ft ysA

••- r-'I Yw «>*« • B*«nu I'

i
■ I



-15-*. -aic- . I!
DifiEtTMiH-E op-EiimEf^rafty f^£6i»wifl£y ^om7i£5Nj\cp^\

PKHauB^C: '■ - 
ui-i-ijh;

»I
5

«
t To;

.&mar*i!]^^^S^cbvy Edotcih'an O^^jtnmd,

Sliced;- MihLr}-^' 'of- HeriiA?
■ <xrn'di^^ fo- - ' _.

MinbttA^ i-nerfyig ^iTjyvi ds/iid jo'?"5j>23 tft^ cf)^ oljive Cnd ■Jfi,
^eSb^ ItjU^ k&fiD^.dbai- bod^wioj ^ ‘li und®.-. . .»

» Tf^ GwtniniflwJ-i^ |lf EsiubiliiijtwiMj dj!pM^Tna^^^ ((?<go5iiKvj lA//i-g|)
iu£e?^S) (vi Clvi! Se.YVav3^3 (^flppDib^nj-h:f-,pwmo'H3rt<:j’T'^''i^'t‘^ffl3?s^ 

wdi Ne.Wo. SDf?-vr(FUC>)r-3‘]7fi2oda^»5l oM-JtfW. -'--
• ^ o#:e S5MSW- auidauc ua„ u/^e »n fcuiVi 

vvwdt vTcU feUe<^ No. cflcftej .
H fi, i/pjy, suv/ffwt ■ ^ dficpf pohru>/iv|.

OijSha M j, <3W ■«,eH/A«».oUHU •
^ '»• ^omoKj)^,

/wUAicift^ -fha <^ucjiftei canczTrieJ.

^ t^-ffi(&3i.lWt>.W!3)vid.'M.Y No.SbAP-A'<H^ '
E^,RD|i-3|io^p da!-scl fi-ot-TciJ cqy>icfl(S!y 34^^^ -fUj ^
^ -K. cUy^ li^^ 3V ,-. -ot%=toy rivi)
ee«^Pa+ -h acccfil |>^Kyi urri® ag^. cnTir^iin. ^

->rnirA,+ al h,i
coniojlK^otec/ ccug 

!3h vfeu)

II i •:N
Ij

i
5

/ • ri

I :s 1

I ■
;

I
i

1

t

fl Tiflvf +Kg
1

k^ htoi cdhdf^. sii-mssiin aj••'V'*
i

I.

k &Ubmli)ed jar pey^Qjj

I

J^- CftiC i";
h.<cessq‘)xj •• AC+QTJ;

pitcoi •

C>»?a “if cijwe 1®;
■I- Pfi kb pi'*t(ifef‘LpCfli t>i\‘i£.hrrafe

• VTait^eji

t

Autllnvd l^lvtfkrt

fcicAj
W^fcc*

■:

I

. 7 '1\

,WP4m:.2023 A^ZULLAH vs Govr CF PCO
I

'• I

t

/S

‘ f*
. I#

.*. *

t
‘ r ' * >i

s ;I I
j



r:. -\G-V

/
If AJiD seCDKDARV EDUCiTlOH OEPARTHE'JT

CIVIL SECRETARIAT PE8HAWAn 
; (Phono NoJ91.9223a7}

fto; 50fPrimgfy-M)E&SEp/3-2/Appolntment-Rule' 120U-, .
. >edT^r Dated ZS"* August, 2023

j

/ *
I
I

^^A^^Qxu![Q^. L

I

t«» '
T>te CynuiUAiy lo.Go'/l q! Khyt«r'PakWupkhwa, 
c^tsSNshrrwKil & Adminisifalion Depsrljnenl. 
Pe^h?fvVar ■ ■ ■

I

I
j

SUB3BCT: » GUTDAHCE REGAROiNG DELETION'OF BULB TN THE CIVIL ' 
CPPt/AMT-.^APPftTHTMPHT. PHPMOTrON a TRANSFER RULES-
igsgy.

cnrected to refer lo.your letter No.' SDtPollcy)/ EBiAD/ 1-3/2D20 dated . , 
.56r 20^ -and te state that-afler:deietlon'<n;iB 7{S)'-Khyber Pakhtunkhwa Ovll'

fA^piixttrnent,^PfomoUon STranifer Rules^l90?} It has.bfldn inamated that those ^ 
do not comply with promotJon. order 6f ^e competent authority or -

•shall be proceed under - Khyber

) •: lam
t

i

!■ iofficer^ crfficfels.yrho
p-/ la e/ade • promotion through, different-’means •shall
Ps^^jnkiTHra Ovll Senrant (Effidenc/ &;Disdpllne)‘tlulES, 2011.

Ws'caSnscSon «that In =nn,e,ca=as lady Isarhaa ol pdma|V

- ■";scr.ri“
"“s:“f- - ■ "*

nagadve sftada an aerfe dlton,.,

■>

V• ;
I

2.
• I

I

reconsidered to the
1„ „r fe above, dip

of feV In pdiran,’ 5^15.
\. • 3.:! I‘

1 4

Qjqy fcrrrarded to the;

^ SECTIOH OFfil^ER
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G'eVERNMEt^TOFKHYBERPA^TUN^A ,
establishment-department

Duicd Pcsl.av^'ur- 'JJC September 07.2023

•i

........
itO' w-C

A

CS. i*

\

Tlic SecreiDry to Goyemmcni of KJijber Pakhlun}ihwa, 
Elciiicniao' Seiiondary Eduealion Dcparbncnl-

rilinANCE regarding:.
t^H^VDER PA fCHTUNTCFnVA ......
^pnMriTinN AND TRANSFER! RULt^

o
■

- 7fS) IN THE 
^^PPniNTMENX

f.DELET10N__0F_RjM
nivu. servants^

.1989,
..Subject:-.

OO 'i
>k

' t•» ^0(Primagj!j}^‘^SED/2-

,he subject noted above, anrf to s.aie li>a.

,-ur MOod ofBcc vide this department teller of

zDear Sir.i directed to refer to your' letter No.

, 2/Appoininicnt-Ru!en(J2'3 doted 23-.0tr2023 on
vendcred to your y

•• SI am
B
H< •
O'j-

necessary guidance has olruady been
dated OG.06.2023 (copy enclosed)^

• <4 .

I.• even No.\ j*

Yours raiihfully.t

.Wt

er (Policy.) i\ Seciio/,

tfntli;!. Of No & date t

Copy fop-varded to the:-

2. PA .0 .Add.uoinl Seer o ( ® Ocponoieni..
3. PS lu Deputy Scercino' (Pul'C)'.’

. >•1
:.v *:/•» •
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GOVERNMENT OF KHY3EP. PAKHTUNKHVVA 
ESTABLISHMENT DEPARTMENT 
No. SOCPoUcy}E^D/l:3/2020 

Dated Peshawar tlie September 07^ 2023

i

I Ii
♦.

^ - To!

I.The Secretary to Government of iOiyber Pakhtunkhwa, 
Elementary & SecDnddi7 Education DeparCmenC.

i ‘ 1 •
; guidance regarding deletion op rule 7(5) tN THE .

• KHYBERPAICHTUNKHWA CIVIL servants (APPOINTMENT. 
. PRoivj.OTIpN-AND TRANSFER) RULES, 1989. •

f
• Sf

Subjecc*
t *

*•

DcorSlr. • X

1 am dlrectecl to refer to your letter No. SO(Prlmary-M)/E8:SED/2- 2/Appointmcnt'- 
. Rule/2023 dated 23.00.2023 on the subject noted above and to SMte that necessary . 

guidance has already been tendered to your good office vide this department letter of even 
No.dated Ofi.06.2023 (copy enclosed).i ?■

l :

I
Yours raitlifulty*

; k*.

.Scctip i Officer (Policy)

i

\t

rtnrisf. Offiven-Nn At date

t • Copy forwarded to the:- 
■ 1. PS to'Speclai Secretary (Reg), Establishment Departmenj^^^

. 2. PA tb Additional Secretary (Reg-jl). Establishment Department, 
3. PS to Deputy Secretary (PollcyVEsrabHshmentDcp*artment

j

-f ■,

*

i;: ■. ,'A * i
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S£-20-I
. ^

!\\ f\r\‘iXvue_~
To

1) SocreCiuy to (ioveinrriont of Khyber Pakhtunkbwa, Establishment Department,
Civil Secretariat, Peshawar

2] Secretary'to Government of Khyber Pakhtunkhwa, Hlementary and Secondary
l-ducation Department, Civil.Secretariat, Peshawar 

Director |•lcn^entary and Secondary Education Department

RRPRESENTATtQN AGAINST THE IMPUGNED NOTIFICATION. BEARING
rnMMDNIfATED TOSubject:

HATRO 06/08/2020NnsnfpnLir\nR&AD/i-:^i202a:_________ , „
SRrRRTARY TO GOVRnNMRNT OF KHYBER • PAKHTUNKHWA. ELEMENT ARY._&
SFrONDARY FniirATfON DEPARTMENT VIDE LETTER-DQ6/06/2023, WHEREIN IT
WAC CI ATFH THAT SUR RIM.R S OF RIIKR 7 OF KHYBER PAKHTUNKHWA ClV.ll.

fAPPniNTMRNT- PROMOTION AND TRANSFERV RUl.ES. 1989 STANDSSRRVANTS
DRt.RTRP 
Sir/ Madam;- 

Your llonornhlc authority promulftatcd' Notification No. SO (Policy) l-.StAD/l 
:V2!)2f). dated 0rV0n/202(), communicated to l•:lemcntary & Secondary Education vide 
leiie: iiated 06/06/2;! wherein it has-been made mandatory to the employees to avail the 
ludinoiion otherwise, disciplinary action shall be taken against the cmpioyecs.;Thac, as per 
nmilicniion No! SD (Policy) /EDAD/l-- 3/2020 dated 06/08/2020, the right of foregoing of 
liruni.uinn wai withdrawn ynd the Covernment. of Khyber Pakhtunkhwa Establishment 
nenanment.(Pcgulation.VYing) deletedlRule 7(5) in the Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989 vide notification no SOR-Vl (E &AD)/l*2/2020 dated 

.'I'liai the Directorate of Elementary Secondary Education Khyber. U6-()}l-2020...........
I’akiuunkhwa Peshawar a.sked for gui’dance regarding deletion of Rule, 7(5) in Khyber 
Paklutmkhwa Civil Servants (Appointment. Promotion and Transfer) Rules, 1989 m respect 
of vvliich the l-lslablishmcnt Department vide its letter No. S().(Policy) E&AD/l- 3/2020 
daicti Pcsliawar the jime 06th, 2023 directed the Directorate of Elementary & Secondary 
iuliiaiLion that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
I'nimoiion and Transfer) Rules, 1989 has bccn'dcletcd vide notification dated 06-00-2020 
mu! .liu.'i eforc, no provision exists to decline or forgo promotion and it is.obligatory upon 
every civil servant to accept promotion under every condition. That Directorate of 
lOi’mentaty & Secondary luiucation Khyber Pakhtunkhwa also wrote a letter to thq office of 
llsiahlishmcnL Administrative Department vide No SO(Primary-M) L&SED/2- 
2/A|)p()intmonl Ruie/202:i dated. 23-08:2023 to reconsider the amendment made in 
Khyiicr Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Ru!es.-1989 
as it iiad negatively affected a large number of teachers and especially female teachers. .In 
the meanwhile, tiie department vide its letter dated 07th of September 2023 directed the 
Diiectorate of l•:lementary & Secondary Education Khyber Pakhtunkhwa that^necessary 
guiciance has already been provided to the department and therefore no provision.cxists to 
decline or forgo pionu)ti()n and those teachers who do hot comply with the promotion 
order of the com|)Cieni authority or try to evade promotion through different means shat! 
be proceeded under the Kli'yhcr Pakhtunkhwa Civil Scri/ant (Ivfficicncy & Discipline) Rules, 
2011. ■ ' ■ ' •

I

. 1

’'i

It is, therefore, humbly, prayed that on the acceptance of 
the instant foprbsentation; the Notification bearing No. SO (POLICY) 
E&D/.1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated 
06/06/2023, may. please be declared and ordered to be struck dovvn 
being Void, Ultra vires to the Constitution of Pakistan and against the 
fundamental principles of natural justice. U

VQ_/85/2024

■ i.\

0S\Dmcii

1
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■ pccnPT? THF SFRWf.F. TRIBUNAL PESHAWAR

1\a Appellant
Versus T

y,'i\ I
I 4

, i Government of & otiicrs
4 ' Respondents

Si

-/ I ,(the Appellant)i

' do hereby appoint-and retain

lyillHAMMAD MIIA7.7.AM BUTT ASC MUHAMMAD ADEEl, BUTTAHIi ■ 

RASSAM AHMA'p SlbDlOU'l Aii£

&
AQ<;nr»ATns of mu'azzam law FIRM

.tlic above Suit and on my behalf to conduct and prosecute (orto act and appear for me in 
defend) the same and ail proceedings that may be taken in respect df 'any petition

connected with the same or any decree or order passed therein and Applications for review 

lo file and obtain return of documents, and to represent me/us and to take all necessary
\ .

stops on my/our behalf in the above matter.

ratify all acLs done by the aforesaid Advocate in pursuance of this Authority.
• * . /\ a *

,1 ;ii;rcc U>;
i I
l * '* .*
I

k'I*
APPELLANT

accepted

/
«. TDMUHAf ImAD MUAZZAM BUTTS Advocate High CourtAdv'ociuif Supreme Court ■ \

1

V\
IS

BASSAM-jAHiyiAD-S Ul(•
4■fgh Court. •Advoca,

j

4
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i
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