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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
CHECK LIST

Case Title: v/s

S# CONTENTS NOYES
This Appeal has been presented by:1!
Whether Counsel/Appellant/Respondent/Deponent have signed the 
requisite documents? 

■/2

Whether appeal is within time? V3f !
Whether the enactment under which the appeal is filed mentioned? ✓4
Whether the enactment under which the appeal is filed is correct? ✓5
Whether affidavit is appended?6
Whether affidavit is duly attested by competent Oath Commissioner? 

Whether appeal/annexures are properly paged?
Whether certificate regarding filing any earlier appeal on the subject, 
furnished?

7
✓8

, r!. ; /X9

✓Whether annexures are legible?10«
✓Whether annexures are attested?11
✓Whether copies of annexures are readable/clear?12

✓Whether copy of appeal is delivered to AG/DAG?13
Whether Power of Attorney of the Counsel engaged is attested and 
signed by petitioner/appellant/respondents?____________________
Whether numbers of referred cases given are correct?

✓14

✓; 15
Whether appeal contains cutting/overwriting? X; i6

;■ '

Whether list of books has been provided at the end of the appeal?i 17
Whkher case relate to this court?i i8
Whether requisite number of spare copies attached? ✓19i

V
! i Whether complete spare copy is filed in separate file cover? ✓20, !

✓Whether addresses of parties given are complete?21

✓Whether index filed?; : 22: ••
✓Whether index is correct?i 23

Whether Security and Process Fee deposited? On24
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 19741 
Rule 11, notice along with copy of appeal and annexures has been: 
sent to respondents? On_______________________________________ .
Whether copies of comments/reply/rejoihder submitted? On

i

v'25

✓26

Whether copies of comments/reply/rejoinder provided to opposite 
party? On • -. _________ __________ ^___________ .27

it is certified thatformalities/documentation as required in the above table have been 
fulfilled.i
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

Service Appeal

In Ref to
fClxvI>cr t’nUhtulih'va 

S'ci vico Ti ihtmul./2024I ........iM
ISleh^—Faqir Hussain Son of Ghulam Hussain Resident of Tehsil & District Kohat 

Designation: Primary School Head Teacher Post at Pehlawan Kilin

DUtLfl

Appellant

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department Civil 
Secretariat, Peshawar

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

Director Elementary and Secondary Education Department

1)

2)

3)

Respondents ,

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974. AGAINST THF IMPUGNED
NOTIFICATION__ BLEARING NO.SOfPOLICYIE&AD/1.312Q2Q.
DATED 06/08/2020. COMMUNICATED TO RESPQNDPMT NO.
2 VIDE LETTER DATED 06/06/2023.
STATED THAT SUB RULE 5 OF RULE

WHEREIN IT WAS
7 OF KHYBER

pakhtunkhwa CIVIL SERVANTS (APPOINTMENT.
PROMOTION AND TRANSFERS RULES. 1989 STAND.S
DELETED

YER:

gN ACCEPTANCE OF INSTANT SERVICE APPEAL. THE
IMPUGNED NOTIFICATION BEARING NO; SO (POLICY^

p^.^^«^iti^i§-&AD/1»312020, DATED 06/08/2020. COMMUNICATPP TO 
n *1RESP0NDENT no. 2 VIDE LETTER DATED 06/Qfi/2n?ri

_________________  MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Monthly Salary account is annexed as Annexure A
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2. That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules, 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their eiders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act. 1973. rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect. The rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:-

3.

4,

"Furthermore, those officers/officials who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

5. That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020. the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment. Promotion and Transfer) Rules, 1989 vide 
notification no SOR-Vl (E & AD)/1.2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached 
as Annexure B

6. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 
3/2020 dated Peshawar the lune 06th. 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore. no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

7. That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly • 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure n

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

8.
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer] Rules 1989 as 
It had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexurp F

9. That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules 2011 
Copy of Impugned letter dated 07-09-2023 is attached as Annexurp f

no

10. That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure HAH

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5] in the Khyber Pakhtunkhwa Civil Servants (Appointment 
Promotion and Transfer) Rules. 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following groundsi

ll.

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect. A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal issues do not 
permit the employees/appellant to avail the promotion order and in that case the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service Hence 
the employees himself/herself forebear agonies of foregoing their promotions As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

c. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not. hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.
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e. That non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 IS perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant. It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of

bearing
1-2020 DATED 06/08/2020, 

communicated to Respondent No.2 by Respondent N0.1, vide 
letter dated 06/06/2023, may please be declared and ordered to 

be struck down being Void, Ultra vires to the Constitution of 
Pakistan and against the fundamental 
justice.

the instant Service Appeal; the impugned Notification 

No. SO (POLICY) E&D/1-3

principles of natural

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 

unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the 

granted to the appellant.
case, may also be

pellantAFFIDAVIT:

I Faqir Hussain Son of Ghulam 
Hussain Resident ofTehsil & District 
Kohat do hereby solemnly affirm and 
declare that the contents of foregoing 
application are true and correct to the 
best of my knowledge and belief and 
nothing has been concealed therein 
from this Honourable Court

Through

Muhammad Muazzzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

eponent (r
Bassam Ahmad Siddiqui 
Advocate High Court 
LL.M- Human Rights



BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
-_____________ /2024CM No

In
Service Appeal No. ,/2024

Faqir Hussain

v/s
Government of KP & others

APPLICATION FOR SUSPENSION QF IMPUGNED
NOTIFICATION SO, (POLICYIE&AD/1.3/2020
06/08/2023 AND PROMOTION ORDER DATED

TILL FINAL DISPOSAL OF MAIN SERVICE apppai

NO. DATED
29/08/2023

Respectfully Sheweth;-

1. That the instant application may be treated as part and parcel of service appeal of the 
appellant.

2. That the appellant has brought a good prima facie case and balance of convenience 
lies in favour

also

3. There is likelihood of success of the appellant in the Ms. The impugned notification 
dated 06/06/2023 is against Section 25 of KP Civil Servant Act, 1973 and promotion 
order dated 29/08/2023 of the appellant/applicant is also to be set-aside.

4. That valuable right of the appellant is involved.

In view of the above it is humbly prayed that notification No. S0(P0LICY)E & 
Ad/1-3/2020, dated 06/06/2023 and promotion order dated 29/08/2023 

extent of appellant/applicant may graciously be ordered to be suspended till final 
disposal of the main service appeal.

to the

AFFIDAVIT: through

I Faqir Hussain Son of Ghulam 
Hussain Resident of Tehsil & District 
Kohat do hereby solemnly affirm and 
declare that the contents of foregoing 
application are true and correct to the 
best of my knowledge and belief and 
nothing has been concealed 
from this Honourable Court

Muhammad Muazzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

erem

Deponent



Dist. Govt. KP-Provincial 
District Accounts Office Kohat 

Monthly Salary Statement (January-2024)

r',4

Personal Information of Mr FAQIR HUSSAIN d/vv/s of GHULAM HUSSAIN 
Personnel Number: 00162621 
Date of Birth; 10.05.1970

NTN;0
Length of Service; 34 Years 00 Months 013 Days

CNIC: 1430120038891
Entry into Govt. Service: 20.01.1990

Employment Category: Active Permanent 
Designation: PRIMARY SCHOOL HEAD TEACH 
DDO Code: KT6292-Govt: Primary Schools (Male), Lachi

CPF Section: 001 
CPF Interest applied

80002874-DlSTRtCT GOVERNMENT KHYBE

Cash Center: 02Payroll Section: 002 
GPF A/C No: EDUKT007705 
Vendor Number: - 

Pay and Allowances:

290,619.00 (provisiuiial)GPF Balance:

Pay Stage: 27Pay Seale Type; Civil BPS: 15Pay scale: BPS For-2022

AniotiuiWage typeAmountWage type
3.524.00House Rent Allowance 45% 

Medical Allowance_______
100177.380.00Basic Pay____________

Convey Allowance 2005
0001 1.500.0013002.856.Q01210 659.00Adhoc Relief Allow @10% 

Disnr. Red All 15%2022KP
Adhoc Relief All 2023 35%

2199985.0015% Adhoc Relief All-20132148 7.206.0023413.224.00Teaching Allowance 2021 
AflhoeRel An5%22(PS17)

2316 26.390.0023787.206-002347

Deductions - General

AmountWage typeAmountWage type
-1.200-QOBenevolent Fund3501-4,290.00GPF Subscription3015 -135.00Emp.Edu. Fund KPK3990-3.837.00Incoinc Tax

R. Benefits & Death Comp:
3609 0.00-600.004004

Deductions - Loans and Advances
Balance JDeductionPrincipal amountDescriptionLoan

/

Deductions - Income Tax 
Payable:

19,183.75Recoverable:Exempted; 15041.6325,942.00Recovered till JAN-2024:60,167.38

120,868.00Net Pay: (Rs.):-10,062.00Deductions: (Rs.):130,930.00Gross Pay (Rs.):

Payee Name: FAQIR HUSSAIN
BrDlSA™NArBlNK OF PAKISTAN 23,743 FAQIRABAD (SHAKARDARA, FAQ.RABAD (SHAKARDARA, 

KOHAT, KOHAT
Balance:Earned;Availed:Opening Balance:Leaves:

Pemranenl Address: KOHAT 
City: KOHAT 
Temp. Address:

Housing Status: No OfficialDomicile: NW - Khyber Pakhtimkliwa r

Email: faqiihussainpsht@gmai!-com
City.

System generated document in accordance with APPM 4.6.12.9(309355/28.0],2024/v3.0)
•Alt amounts are in
» Fyrnfv Ar firr4>nf
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A
GOVERNMENT OF 

KHY8ER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 

(REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khvber
Minister of Khyber Pakhtunkhwa is pleased to direct that in the 

Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the followine 
further amendment shall be made, namely: ®

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

Copy is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department.
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer (Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department.

(WARDAH LATIF) 
DEPUTY SECRETARY (POLICY)

jd to be True 
Copy
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V EUW|Vl[=t'iT E^HVEER PAKHTUPJltHWA 

clemeijtary and secondary education department 

CIVIL Sl:CRF.TARIAT PESHAWAR 
(Phono No.091.9223507)

I;I • ti
f.i ■ .V*•0\ •• y:t'.I ^» ,U ri

1 t

♦ / No.SO {PflmafV'M)/EaSEO/2-6/20?.3 
Dalod Peshav/af Ihc. June 2(5'',2023

« t '
I

To
The Direclof h
Elemenlary & SBcondatvEducallon Oeparlmeni j/ 
Khyber Pakhlunkhwa, Peshawar.

Aziz Ullah Khan 
Presidenl
All Primary Teacher’s Associalion. KP

y

j

: GUIDANCE REG^°T‘^- ptiqn OF RULLZl§l-»iI^^!,
PAKHTUNKHWA CIVIL pPPQINTrflEbL.——
AND TRANSPERI RULES. 19_8_9.

i ; Subject;

dlo enclose here with
I am direded la relei Id Ihe sub|scl nolsd above an

o( Eslabliahmenl DeparlmenI leltar No. SO 3 ,
subleol maellng la lo be held on 06 July.

{Addillonal Secretary (Eslab)

a letter
06 June. 2023 and to stale that lha 
11-.00 AM in this department under the Chairmanship o

E&.SE Department In his office.

i

1

representative ol your 
■ ■ menlloned

requesled lo depute aYou are. therefore
10 allehd Ihe mealing on a dale, Ume & venue rj2.

respective Departme 

tbove. please.
*. \\ \

I )

I

SECTION OFF10ER-(Pf^'^.
t

t

CopyfonNarded lolhs: 

1. PS lo Secrelary,
6&SE Department Khyber P3l(hlun*f^

J1 \I
ic.VV./I ,.pJ,7pRlMARY MALE)

U OFFICER.' ^._L
cyO I

SECTIOt

I

I

\

V^P4442-2023 AZIZULUH VS GOVT CF P64a
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I No SO (Prlmary.M)/E«i5ED/2.6/2023 
Dated Peshawar the June 25* 2023

i'

tTo« ;
The Director
Elementary ^ Secondary Education Department 
KhyberPaldi'tunlchwa, Peshawar

Aaiz Ulieh Khan President 
President j;
All Primary Teacher's Association, KP

GUIDANCE REGARDING DELETION OF RULE 7CS) IN THE KHYBER 
PAKpUNKHWA CIVIL SERVANTS (APPOINTMENT. PROMOTION 
AND TRANSFER) RULES. 1989.

I am^ directed to refer to the subject noted above and to enclose here with a letter of 
Establishment Depai^ent letter No. SO (P^olIcy)E&AD/l-3/2020 dated 06 |une. 2023 and to state 
that the subject meeting Is to be held on 06 july, 2023 at 11:00 AM In this department under the
Chairmanship ofAdditlonal Secretary (Estab) E&SE Department In his office. - ' v

You are. therefore, requested to depute *a representetlve of your respectJvo 
Department to attend the meeting on a date, time & venue as mentioned above, pi

EnchAA I

)
■ I

1

» V

;.
I 1

I

Subject:. ;

i

ft • • I

i

«
2.

i
ease.

j If \
I

• • .*

(MUHAMMAD ISHAQ) 
SECTION OFFICER (PRIMARY MALE)«•

r

Copy fonvarded to the:
t;

1. PS to Secretary. E&SE Department Khyber Pahhtunlthwa.
1

I
I

*,-•.
f

T' .•*
J: ..

SECTION OFFICER (PRIMARY MALE)
.4

• 1 ■* ' >f •\
I

; I
1

t «

-I »
\ \
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SMNUTES OF THE MPFTjk.,-.
^OVINCIAl PliESinc>>j| . 
geGARDING QPlnptpt-s^i
IRANSFES RlllESIO^

A meellng regofding Ihe lubjeci moiier v/os held on 06-07-2M3 oi 11:00.am r 
under the Cjiairmdnshlp ol Addllionol Secrelory 

following attended the meeting.

-■j
■REGAaOINft flppllCAllON SUBMITy[=n. nv 

:ML PftlMAaY TEACHPfiS ’ ASSOCIATION KHVHPB_______________
LOP RU16 7/5^ IN ihe civil SERVANT lAPPOimMENT. PBOMQTION i ' ”

AZIZ UlLAH
I

PAKHTUNKHWA • t

i
i- I T

\ \
Establishment In his olHce. The '

v' , <*
' f

I.iii NAME . DESIGNATION'
1 •« I •S ^ Dcpuiy DItecler Etlobllshmenl oi Olreelorolc ' 

Elemcntorv t Secondary Educollon Ooporlmonl
■ Mr. Potal Wdhid

1 »' X ■ . '-r;.
Provincial President Alt Primary Teaches 

• Afieelallon '
■ Khvber Pokhlunkhwo

2 i Mr. Asit Ulloh >•
k II

.V*'
Mr. Rotqqol Ulioh3 : . General Secretary'APTA Peshowdr

, Section OHlcor (Prlrriary) E&SE Deportment Civil 
Secrelortol Khyber PokhlunWhwo Peshowor

4 Muhommod IshOQ rI
t

The m seltng storied v/ilh recHollors Irorh The Holy Ouron. The choir welcomed 
the partlcip^nls. The Deputy Olreclot [Esiobtishmen!) ol Diieclorole ol Elemenlory l 
Secondory Educolion btleied the lorum regarding ogendo ilem in detail.

Aller hreodbore discussiori il was decided Ihol OIreclotoie ol Semenipry i

I 2.t

\

J

3. 1t

Secondopy Educollon Oeporlmen! moy exomlne Ihe cose properly and subWi 'J 
seil-conlalned/consolldoled cose lot onword submission lb'.Esiobiishmeni

;:

Deporlmen tor turlher necessory action.

The meellng ended wilh a vnie o( thanks from Ihe Chair. f-'/i. f

1 :
'i*

(Ml. Fo^Wohld) 

Dapuly Olroclor*! 
EASE OeDorlment

*
A

•I
f;

Pfovinclol Presldeni j 
AU Primory Feochen Assocfqlton 

Khyber Pokhlunlrhv/oI

S ^ .
• r'f;.-'

V r“

1 IMuhal
SocIfon OWcceJPrtfnarY-Malo) 

tlSS^eporimenl

. I -
(Mr. RoToqel UHoh) 

General Secrelory APFA 
' Peshowor

i
;

11

fAbdufloh) .
AddlHonoI Secrelory feilobl/ihrrcnl)

E^SE Oeparlmeril. \ i

V

•»:
L.4 .T.-

*.
II

5 lU
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I
MINUTES OF THE MEETING REGARDING APPLICATION ~____
PBOVINCIAl. PRESIDENT ALL PRIMARY TEACHERS ASSnfl&Tir>M

SUBMITTED BV MR t7t7 UMA^
_ KHVBER PAKHTUNKHWA

REGARDING OP DELFTION OF RULE 7l5) IN THE CIV/IL SPBV/amt (APPOINTMENT. PROMOTiriM
& TRANSPER RULES iqHQl I

i

A meeting regarding the subject matter was held on 06-07-2023 at ll:00 AM under 
the Chairmanship of Additional Secretary Establishment In his office. The following attended 
the meeting

4 i

IrI

s'

I >5H NAME DESIGNATION
Mr. Fazat Wajild1. Deputy Director Establishment of Directorate Elementary &

Secondary Education Department___________________
Provincial President All Primary Teachers Association: 
Khyber Pakhtunkhwa

I,2 Mr. Aziz Ullah
I

3. Mr. Rafaqat Ullah General Secretary APTA Peshawar
t Muhammad Ishaq4 Section Officer (Primary) E&SE Department Civil

Secretarial Khyber Pakhtunkhwa Peshawart

f ,

2. The meeting started with recitation from The Holy Quran. The chair welcomed the 
participants. The Deputy Director (Establishment) of Directorate of Elementary & Secondary 
Education briefed the forum regarding agenda Item In detail.

.'s*

, I
3. After threadbare discussion It was decided that Directorate of Elementary & Secondary 
Education Department may examine the case properly and submit & self- 
contalned/consolidated case for onward submission to Establishment Department for further 
necessary action.

The meeting ended with a vote of thanks from the Chaffl

(Mr. Pazal Wahid) 
Deputy Dlrector-l 
E&SE Department

I

; Provincial President
All Primary Teachers Association
Khyber Pakhtunkhwa

(Mr. Rafaqat Ullah) 
General Secretary APTA 
Peshawar

' ■ r '

(Muhammad Ishaq)
Section Officer (Primary-Male) 
E&SE Department

i

. t

(Abdullah)

be True
opy

I

I

s
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KJiyber Pnkhii.'nkhm, Peshawar ''

Dated
EmnlU «/oAWJnnfnfmofr/(§>in»tflW.eo(ii

flks _/F.No. J'i/SST/f’f/Ceiieral Cateji 
I'Uoni! 09I’9272J'IJ "

To uThe Seeihn OJpeer (Prlmarj--Male),
Etofnenlary A- Secondary cdtiealion Deparimsnl, 
Khyber Paihiimkhwa Ptilirn'or..

‘
••

Subject; - MINUTES OF THE MKKTING 
Dear Sir.

I am diraeied lo refer to the letter No.SO{Prlmary.i^)EASSD/J’l/ 
C.Mhe/Mlnuies of the Meitln[;/PST/2033 dated I0-07-2023 on the tiihjeei cited above end in 
present brief history obaut the baeiground of the ease as under: ’ ''

( t.

I

• That Govcrnmenlof Khyber Pakhtimkhwo EstablishnieiUDepartment (Reiiiilatlon Wng) 
deleted Rttlo 7{S} lnlhe Civil Servants (Appointment, promotion & Trert^r Rules I9R7) * 
vlde'nollflcatlan'No. No. SOR.Vl(E&AD)/l-3/3020dated 06-08.2020.

• Thai this office sought guidance from )vur good o^ee In Iho following irords vide letter 
N0.69S7 doted 06.02.2023.,

P) A'oii' (/ Isbhllgaiaryupen the elvll servant to accept Promotion In every condition, t < 
(If) It Is the prerogative of the elvll senvni tn cither accept or turn down ihenffer of, 

pramotlan, ' ** ■
• 77tar >'Dt(/| goof office forv^arded the same to the quarter concerned vide litter 

N0.SO (Prlmery.M) EdcSBD/2.2Mppolnimenl/202ifor nteessary guidance.
• Thqt the Cavernmenl of Khyber PakhlunUiwo EslobllsImeM Department (Reguloitan 

tying) vide letter No.SO (Policy) E&AD/I.3/2020 doled 6.06-2023 eatcgortcally stated 
that there eslsls no provision to decline or forgo promotion. It Is ohtigolory upon every 
elvll servant to accept promallon under every eenditlon.

• 77ic jomc “W received by this office from your good office vide leiier No.SO 
(Primary.M) E&SED/2.2/Appolnlmeni/2023 doled I2.06.2023.

• That. In the light nf the' minutes of meeting rioted 6.07.2023 held under the 
Chqirmonshlp nflian. Aildliinnal Secretory Esiebllshmeni at his ojpee ilil.s njfee has 
been asked for snbmhsten of eansoltdaied case.

I In view of tbe above, this off et ts of eonsUkred opinion that the deletion of Rules 
7(3) hme ojfeeied negatively a huge numbers nf Female Tceehers. That It Is proposed that 
Teoeherx below DPS'16 maybeesempiednflmplleallnnso/lhonmandmenl In the rules Ibid 
provided they submil 'their urlllen refusal prior to eondiiellon of the meeting of 
Deparinieiuol Promotion Bpmmlllee.

The ease Is submitted for perusol and necessary actions please.

I

» '
r. ■

i

1

1 •

i

i

t
I \

I

V>
1 ■Asslsitlm^f^a^(E^t°b M’l) I 

Elementary & Se'eonder)’ Education 
Khyber Pakbiimkhwn '

t

I

I 'i'Eudsi: No.
Copy of the above Is lo:-

1. PA to Director Local DIrceinraie.
2. Master Copy.

4»f 1I ;t
Assistant DIrretar (EsInbM’l) 

Elemciiinri‘ it SofOin/no’
A'Jiyftir PakbiuUkhwn

I «
II

I0K

I

I

I le TrueVW><J<2.2023 AZtZULLAM VS GOVT CP PG43
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CIVIL SECRETARIAT PESHAWAR '

(Phono No^V9223«7)

^ 1*0. SOfPrirrafY.M)E£i5ED/2-2/A0DOlntment*Rule /2023 
Pe^wwar Dated 23'® August, 2023

•<

\
' '»/** '•»

I 4

p

* 'V.
lo Oo-h. ol Khybof Pakhiunkn'.>«. 

c^J^sbhSlVTVTnt t AfJminisUalion Deoartmenl,
Po^hw/a/
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SUBJECT: - GUTPA.HCE RfGAROING DELFTTON OP HULE 7(5\ IN THE 'CiyTL

rAPPOlWTMEWT, PRPMOTTON &■» TRANSFER RUl.'gS
II ASESVANf19S91. -A' * t

I

i/iSt
] am directed to refer to your letter No. SO(Pollcy)/ E&AD/ 1-3/2020 dated

I

4

V3~ June 2023 and to state that after deletion of rule 7(5) KHyber. Pakhtunkhwa Ovil 
SfeT/ait (Afjplw^nerrt, Profrtotion & Transfer Rules 19B9) It has been Intimated that those 

trffid^ls who c 5 not comply vrtth promotion order of the competent authority or
* ..

try to e/^' promobon through different means shall be proce^. under Khyber 
pgldtcunkh'rra Ovil S^nt (Effidenc/ & Disdpllne) Rules, 2011.

I* • *,11'
i ) \4

Ln this connection it Is submitted that In sime cases ladyjeacher of primary 

vrho e-ii ‘such promotions have to fece sertous tncorrvlence while they have to 
C^orm duti^'ln remotest station v/lth no residential or,ira.nsp?rt fadllty. Most of 

ere mJnied with kids and elder fa.ther of mother-in-law wh^need care. In such
, there k negative effeds on service delivery. .

of thb above, the said amendment may^be>Kon5ld|red to the

f; }I
2. 'A

i

t

cases
Ln vlerr

•sttertt of ted-/ teacher In primary schools.
3.I

„ *,

/
t

(HUHJVAiKpjawair^-- ^ijAARY MALE)
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SECTION OFFIC1
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government,OF KHYBER PAKHTUN^A

establishment-department 

No:.SOfPo|icy)E&AD/1-3/20-a.
Doled Pcshovi'ar Ihe September 07.2033

4^ •*

N-i--.'
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I?.

/• • . 'i ■

9
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A n

r^mnANrr regarding—
KHVBER PAKHTUNlCTn,VA.^J^„ 
promotion ANDTRANSFERilRUiJgragg-

(>
Subjtxt: - lb ^

U

5oo
V . r uy>

, ^ dbeeled m. refer ,0 your de.ler
“ 2:L:°vi:iKAr;-,;;eror

Z

Dear Sir, 3
3
M
94<
3 •2/Appoininicnt- 

ncccssary
- even No. dated QG.06.2023 (copy enclosed).

y guidance has olr^iady been tendered to your g r*
.5
I

t\
Yours raiihfully,

<

;er (Policy)Seclioi

Endst. Of ^ —

to ihe;-Copy lorwa/ded

1. PS to
2. P/\ JO
3. 1^5 lo Deputy

^^"""s:::::;;i‘S:B;eb,^n.e„,oepepurc„,.

• . *
.* . - •. ..J
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
No. SO[Pol!cy]E&AD/l*3/2020 

Dated Peshawar the September 07,2023-.
• ; ^ rI

.1 * 1
• 5

To
I

The Secretary to Government of Khyber Pakhtunkhwa, 
Elementary & Secondary Education Department

/
4;

t
• i ;

GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE 
KHYBER PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT 
PROMOTION AND TRANSFER) RULES. 1989.

Sub|ect: -.1

» «
■ ‘ . \

• •
«

Dear Sir.

t I am directed to refer to your letter No. S0(Primary*M)/E&SEp/2* 2/Appolntment* 
Rule/2023 dated 23.08.2023 on the subject noted above and to state that necessary, 
guidance has already been tendered to your good office vide this department letter of even. 
No. dated 06.06.2023 (copy enclosed).

1

t

Yours faithfully,

t

Section Officer (Polity) VSIt tL j

4.*
. ■». • • p

Ipndst Of pven & date
I • '

Copy forwarded to the:*
1. PS to Special Secretary (Reg), Establishment Department
2. p1^ to Additional Secretary.CReg-Il), Establishment Depar^ent
3. PS to Deputy Secretary (Policy), Establishment Department

!1 >
I
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f.
k

l I,
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Section nicer (Policy) !I» , 1
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*Alongwiih ihe service' .appeal ihcrc is an 
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To.
Dated: 28-01 .?n?4

s:c::ttL;PeshrwT^"‘ Pakhtu„khwa. Establishment Department, Civil

2) Secretary to Government of Khyber Pakhtunkhwa,
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

Elementary and Secondary

REPRESFNTATinM AGAINST THE IMPlir.NFn^fPOUCY1E&An/l-312020. HATFn 06/08/202T^'mJr,^;V;^y^ 
SECRETARY TO GOVERNMENT of KHYBER PAKHTUNKHWA FJ FMFmtadv g.
iicONDARY EDUCATION DEPARTMFN? v,DE LETTER ,t
WAS STATED THAT SUB RIll.F V QF RIM R 7 nh wuvu^o

SERVANTS fAPPOINTMFNT
pakhtunkhwa riVIf, 

PROMOTION AND TRANSFERI Rlll.FS. iqrq STANns
DEI.ETEn

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO fPolicvl E&AD/l S/?n7nW3SsM=-s~T^i=
SD (PoiicyJ /BDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was 
withdrawn and the Government of Khyber Pakhtunkhwa EstablisLent Department
Sans e i°Ru^rfoRO H (Appointment, Promotion and
Transfer^ Rules, 1989 vide notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020 That
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment
Department vide its letter No. SO.(Policy) E&AD/l- 3/2020 dated Peshawar the June 06th
lu l °< Elementary & Secondary Education that Rule 7(5) in the

yber Pakhtunkhwa Civil Servants fAppointment, Promotion and Transfer) Rules 1989 has 
been deleted vide notification dated 06-08-2020 and .therefore, no provision exists'to decline 
or forgo promotion and it is obligatory upon every civil servant to accept promotion under 
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
also wrote a letter to the office of Establishment & Administrative Department vide No 
SO[Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the 

’ r'lcoa /^‘^'^tunkhwa Civil Servants (Appointment, Promotion and
Irf . negatively affected a large number of teachers and especially -

.T- f^’eanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules ,2011.

It is, therefore, humbly prayed that on the acceptance of the instant 
n?/nQ/S°"' Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED 
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and 
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

£
'feqtr Hussain Son of Ghulam 
Hussain Resident of Tehsil & 
District Kohat



4

I

‘ • .i
uI ’ ll'i v"'

J<‘7i3; 6 e /e A r « rj/«/i tina

a|^%a
t»

.'.-/; I.'f>;f// K/|,.»1 
Pronicinitt
O OASri'OJ i.‘.r>'lfl 
» cr.isijn<ihi3T3cai9'”oii.eom
O .ToinWRli

3

APTA Hou»ot 
OevVPHnmry doliob) No«»l. 
Oulbohor Poshnwpr City.

\

1
' /

I j

■ 'S . *
<

I\
t

/S’" J/if & : yv-.

iii> -t:

I

4«.
1

»*
(/.7t ^1 r. /i3p/tjt -fi ^ Oi* (/*!/ J’l'iH \i}(/ ft' u? t-jiji /: i'f'!/, (/•>'/ •

4^ i_ ju/!_/'»ji'j'fiy'i.jj

^ !/irr'i./u'ij;A'iKi^ i Jl & tfi JiuX xj\l Lj-ji AlJl /j/ c/^'j^ / .^i -C «/
b'Xiifi' t}i<'’i /*in u«fu/iii iW({ j>\ JOi ju iT4-»^ <f- JXo JiJ» iKtf UlJi iSi\}i cfv 7 tf tKiu

' ■('<-;;C/b'U

uu^; |}| e,\J^J;\A i J^/<r ‘i''3? Jui (iit» \A JWjj> vjI cT/^i/, \A ^UU ^

UJ 2^7 iii^ tif C? k'li/-Jl*'^ i/* {''
/Ui l-V li CVclwnl on) Ai*H 1/^14 i>- lA 12-V y //UJ i-/tJ5l 'V

'1.U i I <=, (///cfl 2-V-iT^c^/'J/,

;n \JA'', uti^/ r y*A >'/V'i-'*.-r' /”i/' li) <s>zosi(0 Jr -r i>: ii-'t/i' '

v^v» £/»/ Jj- Vi_/4>V d'i />*1'' li/l/, lF i-i« liA e;^:®- 7 . -,
i?iJyt /,;w\}/u, t-r^ |fwi;/i.; L/.^f'A<A^-li//7 tiui- s,

-' .

■4
-p

•}

;
r

\ i •

\
’iV

I4 . I
!

t I

> \ 1^
•S 'i

V

:*.
?. A •

1\
{

O'-}/.
i, ' *•

i*- •/ •
f,

X '

«*
^ J^tit Li-I/ .i. : •

iI I--. ! .*.

; • ' •r
A

•.
/ 1^)7 iiii/

♦

I

*
. •

♦

♦

I '1

»'-
?

I

I.

r

I ' . ;« f

A ..VVP4442'2Q23 A2UUILAH VS GOVT CF PG43 *
/f

• / r\.
''"■^A^stedito be True 

) Copy
V

%"

i



«
(

rvf

^ NIAIKi^ »
1

; / -•t

BEFORE THE SfcRVlCE TRIBUNAL PESHAWAR
:*•

1

}

« • .•
/:/wpig AppellantI

;•Versus
i

• Government of KP & others» Respondents*.
>> 1

^ (tixe ^f^effant)
- /‘

<do hereby appoint and retain 

MiiHAMMAn MllAZZAIvi BUTT-ASC. MUHAMMAD AP_EEL BUTT AHC
j

5 •♦

RAS^AM AHMAn SIDDIQUI AHC i

&
A<;snriATES of muazzam law firm

1

to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or
.defend) the same and all proceedings'that .may be taken in respect of any petition

* *
. connected with the same or any’decree or order passed therein and Applications for review 

: to file and obtain return of documents, .and to represent me/us and to take all necessary 

,• steps on my/our behalf in the above matter.

:
. >.1

»1
I

; I agree to ratify all acts done by the aforesaid Advocate in pursuance of this Authority.

APPELLANTI

i\CC* i
i

I

i
MUHAMMAD ADEEL BUTT 

Advocate High Court
. MUHAMMM) MUAZZAM BUTT 

: Advocate Supreme Court
j

■ t

V

I'
t . ; /

>:
BASSAM AHMAD SIDDIQUI 

Advocate High Court
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