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FORM OF ORDER SHEET
Court of

Appeal No. 72024

I3iiie of order 
proceedings

Order or other proceedings with signtUure a( judgeS.No.

] 2 3

19/11/20241 The appeal pi'esenled today by Mr. Muhammad 

Mua/.zam Butt Advocate. It is llxed Ibr preiiminary hearing 

before Single Bench at Peshawar on 21.11.2024. l^archa Peshi 

given to counsel Ibr the appellant.it

By order ttfllic Chairman
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

CHECK LIST
. Case Title: v/s

S# CONTENTS YES NO
✓This Appeal has been presented by:1

Whether Counsei/Appetlant/Respondent/Deponent have signed the 
requisite documents?  

■/2

✓Whether appeal is within time?3 f

I ✓Whether the enactment under which the appeal is filed mentioned?4
Whether the enactment under which the appeal is filed is correct?5

✓Whether affidavit is appended?6
✓Whether affidavit is duly attested by competent Oath Commissioner? 

Whether appeal/annexures are properly paged?
Whether certificate regarding filing any earlier appeal on the subject, 
furnished?

7
✓8

✓X! ' ' 9

✓Whether annexures are legible?10

✓Whether annexures are attested?n
Whether copies of annexures are readable/clear?12

Whether copy of appeal is delivered to AG/OAC?1 13
Whether Power of Attorney of the Counsel engaged is attested and 
signed by petitioner/appellant/respondents?

I ✓:■

: 14
: . ■ Whether numbers of referred cases given are correct?15

✓Whether appeal contains cutting/overwriting?i i6 X
! Whether list of books has been provided at the end of the appeal?17[ ;

■/Whether case relate to this court?i i8
: whether requisite number of spare copies attached? ✓19;

Whether complete spare copy is filed in separate file cover?20
( v'Whether addresses of parties given are complete?21

t' Whether index filed?i
Whether index is correct?23

✓Whether Security and Process Fee deposited? On24 I

Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974; 
Rule 11, notice along with copy of appeal and annexures has been; 
sent to respondents? On■ ^

✓25

Whether copies of comments/reply/rejoinder submitted? On ✓26
; Whether copies of comments/reply/rejoinder provided to opposite 

party? On • -________________________ ________________________ :
*27

It is certified thatformalitles/documentation as required in the above table; have been 
fulfilled.

Name:
>

Signature:
Dated:
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rBEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
*0,In Ref to

252d •toaj,/2024Service Appeal No.

Oiiid

Liaqat Hussain Son of Muhammad Sharif, SPST 

GPS Kathiala, Tehsil & District Abbotabad
•Appellant

VERSUS

Secretary to Government of Khyber Pakhtunkh\va, Establishment Department, Civil 
Secretariat, Peshawar

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

1)

2)

Director Elementary and Secondary Education Department, Civil Secretariat Near MPA 
Hostel, Peshawar

3)
Respondents

QPRVirF dPPFAl IINDFR SFCTION 4 OF KPK SERVICE TRIBUNAL_ACII

1974. AGAINST THE IMPUGNED NOTIFICATION BEARING 

NnSOfPOLlCV1F&AD/l-:t/2020. DATED Q6/Q8/2020. COMMUNICATED 

TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. WHEREINJI

WAS STATED THAT SUB RULE S OF RULE 7 OF KHYBER PAKHTUNKHWA 

CIVIL SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFERl imLE_S.

1989 STANDS DELETED

PRAYER;

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPUGJjED

7 NOTIFICATION REARING NO: SO fPOLICV^ E&AD/1-3/2020. DATED
. l?^{cdt:o/^ynft/n«/2n2n. communicated to respondent no. 2 vide lETIEE

, OATED 06/06/202^. MAY BE DECLARED AND ORDERED TO BE STRUCK 

QPiMn unin Awn iiitra virfs to THE CONSTITUTION OF
He

nnwN

ANn FlINnAMFNTAI. PRINCIPLES'OF NATURAL lUSTlCE ANDPAKISTAN

AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT 

AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO BR 

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Senior Primary School
Teacher.
Copy of Appointment letter is annexed as Annexure A ‘V

, 0
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2. ' 'ihat as per Khyb.cr Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules. 

1909, as well as ip other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 

matter of right may avail or forego their promotion and the next employee inas a
seniority list is Co be promoted.\ •

That some employees specifically have .foregone their promotion as they could not 
serve in the areas where there is no facility.of accommodation and no houses of 
their elders arc available to look after them in far-flung and solitary mountainous 
iuird area.S. and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
c.xient of lerms and,condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect. The rules framed are 

-puhlishod in tlie'Gazette notifi.catibn and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1909. ’ :

* . > • * *
That Government of K.P without following the rules position mentioned in Para 6 
above ' promulgated. Notification No. SO (Policy) R&AD/l 3/2020, dated - 
06/00/2320, ^communicated to Respondent No.2 - vidc letter dated 06/06/23 
wherein'it has been made mandatory to the employees to avail the.promotion, 
otherwise, disciplinary action shall be taken against the crnployecs. 'l‘he Impugned 
Notificaiion’is.reprocluccd as under:- .

3,

I

I:'I.

,'

"Furthermore, those officers/officials who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa ^Civil 
Servants (Efficiency Discipline) Rules’, 2011, please".

S. That as per notification No: SD (Policy) /EDAD/l- 3/2020 dated 06/08/2020. the 
I'ight of foregoing of proniotion was withdrawn and the Government of Khyber , 
I’akhtunkluva Establishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1909 vide 
nolification no.SOR-VI'(E:& Al))/l-2/2020 dated 06-08-2020.
Copy of Impugned notification N.a SDJPoiicy) EV AD/1- 3/2020 dated 06/08/2020 
is attached 'as Annoxiire B

That the Dircctoratc'of Elementary & .Secondary Education Khyber Pakhtunkhwa 
' Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 

Pakiitunkhvva Civil Servants (Appointment, Promotion and Transfer) Rule.s; 1989 in 
. respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/l: 

.3/2020 dated Peshawar the June 06th...2023, directed the. respondent No 3 
(Diiectorau.' of Idcmcntary S: Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated^ 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.'
Copy ofpmpiignctl i.ctter dated June 66tl\ 2023 is attached as Annoxuc&i;!

7. That th’crcbricr the-n'leeting was al.so held in the office of Additional Secretary 
i'.^tabli^ihnicnt on 0^07-2023 in which it was decided to examine the-case properly 
and submit a seif-contained/ cjinsoiidated case for onward submission to the 
listablishment Department for further necessary action.
(iopy of Minutes of.Meeting dated 06-07-2023 is attached as Annexure D

8. That the Respondent No.3 i-c. Directorate of Elementary & Secondary liducation 
Khybei'M’akhtunkhwa al.so wrote a letter' to the office of Establishment & 
Administrative Department vide No SO(Piimary-M) E&.SEp/2-2/Appointmcnt 
Rule/2p23 dated 23-08-2023' to reconsider the.' amendment made in Khyber

/

6.

r.
1.*
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Pakhtunkhwii Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. , 
Copy of Letter dated 23-08-2023 is attached as Annexnre_E

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Llcmentary & Secondary Education Khyber Pakhtunkhwa that 
nece.ssary guidance has already been provided ^o the department and therefore 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to-evade

shall*be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & DLscipline) Rules. 2011.
Copy of.lmpugned letter dated 07-09-2023 is attached as AnpeXMrg fi;;

9.

no

|)romoiii)n Uirough different means

That the petitioner feeling aggrieved. Tiled Representation to the respondents in 
person, and aLso ai^proached to respondents through APTA President but the 
gricvahcc.s of riie appell.nnt have notso far becri redressed.
Copy of Representation against the said notitlcation is annexed as

10.

‘I’hat feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment. 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:- .-

11.

I .
GROUNDS:-

t.

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect. A valid Notification which confers 
rights is alway.s applicable with prospective effect, however, if an amendment 
notification lhai adversely effects the interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 arc liable to be set-aside.

h. That there arc no terms and conditions of service mentioned in the appointment 
order of the appellant wherein,>availing. of promotion is mandatory. It is further . 
sfibmiticd ihnL employees in the past, have, foregone their promotion along with 
their posting. It is submitted that when domestic and other personal issues do not 
permit ilu: cmployces/appellant to avail the promotion order and in that case, the 
employed wlfri foregone their promotion were allowed not to avail the promotion 
lor a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees hinisclf/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

/' ■

c. That as pbr Civil Sei vant taws, promotion is a kind of appointment which is always 
optional to g^C promotion or not, hence the impugned notification is void, illegal and 
against'thc'law and the same to the extent of tlic appellant is liable to be set-asido.

(I. That it-is further submitted that on account of grant of promotion, some employees 
who arc siirtcring from severe medical ailment or facing acute domestic issues 
cannot avail pi omotion with transfer jn other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but ifan employee docs not avail and get benefit of her promotion it must 
be optional for the employees as to'whcthcr to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setasidc.

''i

i.\ •'
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c- That.non-availing of promotion'and- foregoing thereof does not cause loss to the

government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

r3 . ' '
^ a - • .

f. '[’hat the impugned .promotion Notification dated 06/08/2020 communicated on
06/06/2023 is. perverse, discriminatory,-against the law, pungent and is a blunt 
blow of hammer on the rights of tire appellant. It is not.out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 

, dependent family members and In these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on ,06/06/23 would not be able to • 
serve in ^Vc cicpai tmont and which shall amount to the snatching of bread and 
butter oftlio poor employees

IX'■
I

»■

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3/2P20 DATED 06/08/2020, communicated 

' to Respondent No.2 by Respondent N0.1,- vide letter' dated 
06/08/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and-
against the fundamental principles of natural justice./ . • * * * *

It is. further prayed that no penal action as. proposed and 
envisaged in. letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which this' honorable Tribunal deems fit 
and proper. in the circumstances of the |pase, may* also be 

granted to the. appellant. V .

Appellant
AITinAVIT:

I fi, (ll>C’ ai)pc|laui)' solemnly declare 
lliai ihc' ‘.conieius foregoing
itppliciiiion me in'ic ami correct to the 
besh t»f my kiniwlcdgc niKH)elief. and 
lUJlhiiig lias been - concealed' therqin 
from this lionoiirahle Court.

Tliroiigh ' •

Muham iWd IMuazzzam Butt 
Advoci^oySupr^e Court

eponenc

dvoca te‘+tt^Co u r t

1 *

idUiqui;assi
^Advoca 

LLM- H
ighCoitr^
ifiTliglits
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mcl-mva t iKk slinulil clKtk llk-ir »rii;m;il ccmllc.iic/act:rfc .tiul DoiukiIc/^

is la U) 33 years.
thcAIKJt*
ITic overage candidates should m»( be handed over charge. The age limit 

NO TA/DA etc will be allowed.
C'harge repi>rts should he snbmillcd all cmiccmetl. i *•
I he Ciindidale diotikt submit ihctr Origin;.! Medical Ceniticale lor eoiicenicd Medical Sii|kII

w ith ail documcnls.
Appoinimeni agiiinst deceased quota subject l^ilie provisum of the concerned cerlilicatc by the 

competent authority.
Who Tail to joined charge upio. 
cancelled.

I.

f?u his servK*es/app»»inlineni will he ainomaitcally siami7.
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Diixxlor Selnmls .V I iier.ic\ K \\ I l‘ l\sli.o\.ii 
/illu Na/iin. AbUiUahad.
District Coordination OrTiucr AbboUabad 
District Accounts OITlcer Abboltabad 
District (>niccr (ScliiHils/l ilcnicy) AhUHiakul 
Dy District Oll'iccr (Male) Abhottabad 
A.D.O Circle
niidgcl Accoimis Olfitcr conccnicd
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CaiKlidalc concerned
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA' 

ESTABLISHMENT DEPARTMENT 
(REGULATION VVING)

, NOTIFICATION . .
. .. Dated Peshawar tHe; 06/08/2020 

* * 1 '

In exercise of the powers conferred by section 2S of the Pakhtunkhwa Civil Servants Act, 1973(Khyber 
Pakhtunkhwa Act No XVIll) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following • 
further amendment shall be made, namely^'^ ' ' .

I
t

. AMENDMENT s«

In rule 7, sub-ruler (5) shall be deleted.

t * ’
CHlERSEfRETARY 

GOVERNMENT OF THE KHYBER PAKHTUNKHWAt
t;
:I

(ANDS): & EVEN DATE
» . I

Copy is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior.Member Board of Revenue, Khyber Pakhtunkhwa;
3. Alt Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.- - .
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autononious Bodies in Khyber Pakhtunkhwa.
9. Ail Deputy Commissioners in Khyber Pakhtunkhwa; .
10. The Registrar; Peshawar High Court, Peshawar.- - , ,
11. The Registrar, Khyber Pakhtu'^nkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public-Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department. ■ ' -
14. Ail Section Officers tn Establishment & Administration; Department.
15. The Section Officer ( Admin), Administration Department with the request to arrange 20 gazette 

•copies.
16. The Caretaker,.Administration Department.

1-
i.*

, ■'V ■

(WARDAH LATIF 
DEPUTY SECRqARY (>OLlCY)

r
h''

.1

'T
/

1

AieTruoAttestjK
Cop

I ■

1i



i

i

tx .

, V

^ „ r-iMrrir’'-i^ 't^fjai\'VAiiiii^ii^

“::::::— ■' ■

::;:7.;rr,*;"-:i.—-• -- “
pru(l>Un«iJUH.<l«l'>«'>rfc.6op«tnollDn. , , ,,„.nrt

'^HicTvsr.irwmlimpWinf^rorUllcUfuli- V> = nrjlwwlnckorctpatUy

■ ■. ,„«= .ta ;2”rLtX.-.-- ■"'•'■'■•“• “ '■ “'""
• - IB melde Wclitf laponilbllWtJ In tu'

■• dvii «r.nm in n«epi pnsmo.lnn In c«n'»nJ>ll'>''-

Tn

^

;• i\'‘ . n:w Sh,I- I (VH iJIlKlcil inI X. ;

venilnu “

evsry

ply with pcomollon niJer 
thrJl be 

t DlielpllnO fbulf..

Bm«iVofr.sW* "'I'D *10 nol
pinmnllon JhrtUBh Jltrertni
eivll ServinU (P.tTlclenEy ,

com
Funhemwie. Hio'e 

eompcltnl aulKnriiy or try
means3.

Id ev-jdD
- or ihc

...,^2011.please.*. ..
c

YaUH rollhlVIW. -

I
-g

^ (Policy) .t

I
Mn fj ilnlen.'^tl. nf extjiTth ■' c.h EsUbllilunealKFin'n.ni.

,. P310 Spci I Q,u,bllildnwV.OepirtAenL
»

mt5^{^olUy) ■•.mm
•w: .p.l 'i[''‘ fc3, '4 •. . -.v ^

r •

\ ^

\ .

«•
(

VVP*U4 7.3073 A2I21ILLAH VS’GOVT Cr PG43S
r-

9

Atteste



{ *> •-y
t I
I
I «

f

I 9

A- • . - OVEUMlVlBfiT Q'F E^MVQER-PAHI-fTUPJKKlTJA 
EieMEllfTARVVND SECQHnARV 60UCA710H DEPARTMENT

CIVIL SI;PRF.tAr|M PESHAWAR' '■, '
{Phone Wn.ODI-RWaSO?}

r P •\ * [; .1 I 4 t;*. ••• 1
' v'f

»- . *.! f.-.: r*■:!.

1 •;: ^ ix I
f

K #;#•

h■|^.f)0(Pflmarv•M)^E6SEDf^•6»2023
■ , UalcOPeshawaMhc. June2fi'^.20z-

I
I «

I
I

* J •

~S,
‘4

The Direclof ;
ElemenlaryjS Secnnda.ry Eilucallon.DePf'fli^cnl ■/• 
KhVberPalihlunkhwa,Peshawar. J >'■

fi2\i Ullah Khan.
- Presidenl-,

, All PrimarV'if^sachcf's Association* KP
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Be..
.rt ■. i... •No SO CPrlmary-M)/B&SED/2*6/2023 

Dated Peshawar ^le |unc ZS^ 2023
I i

i
V 5^ I'

To
The Director
Elementarv StSecondary Education Deparohent 
Khyber PaldjtunltKwa, Peshawar

- ■ AjIzUIlah Khan President
President ■ , ,
All Primary Teacher’s Association, KP

GUIDANCE REGARDING DELETION OP RULE 7(5) IN THE KHVBER 
PAKHTUNKHWA CIVIL SERVANTS [APPOINTMENT. PROMOTION 

" AND TRANSFER) RULES, 19D9. . ;
I ' " . .

j I am directed to refer to the subject noti^ aboye'and to enclose'herc .with a letter.of 
Establishment Dopartnient letter'Nb, SO (Pollcy)EaADAr3''/20,20 dated 0G'Iune,'2023.ahd to state . 
that thc su^ect meetine'lsTo;iic held bn:66 )uly,'2023 0^11:00 AM In this department under *o 
ChairiTianshlp of Addlrlonal Secretary (Estab) EMEOeparnhent In his ofRcc.

You are.-'thererorc. requested to depute a'repreBent3tlvD*^nf your,respective 
Doparonent to attend the meeting nn n date,.time & venue as mentioned above, please.

Enel: AA

S

I !

Subject:
;
I

I

>

I 2.

. * -t\.

.1
\

%
(MUHAMMAD ISHAQ)

■. SECTION OFFICER (PRIMARY MAI.'lI)
!...

•/ 4

I

. > •
..Copy forwarded to the:.

, 1. PS to Secretary, E&SE Department Khybar Palchtunidiwa. 1

! ■'i1»,, t
t

I •/ •
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I-IZ-V .MSETll<G|8FRAiipiMft 1MINUTES OF THS V
APP1ICA1ION SUBMinro ’BV mb. A7I2 UlUH :

PROVINCIAL PiaESIDPMT IaLI PRIMARY TgA'CHPIlS ASSOCIATION‘KHVaER PARHTUNKHWA ; 
BfiGARPING OFiDEl,^l6Nl6p HUIP 7151 IN THP-riVlL SBHVANT f APPOINTMENT. PBQMOTION t ‘ 
TRANSFER RmEST9l}P), ~ ^— —

A meeiing legolding Ihe sObleci moiiBf v/as held on 06*07'20U oi * iiOO am .

under Iha Cjial/monshlp ol AddlUonol Secrelory EsIobIhhmenI In hij olUcs. The
lollowin^otlehded Ihe'meeiing,

t
4

I
1 4 Ik; 1 4

I

t*/ .i ’
I

I»•
» .

sfl.l NAME OESICNATION.
I ; Deputy DItselai EtIobllJhmenI el Olrecloiole^ 

Elemenloiy' A Sccondoiy Educollon Oepoflmbnl

Piovinctol ProUdenl All Primary Teochoi 
' Asiodalion

Khyber Pokhlunkhwo ------
Generel Secroloiy APTA Pcihowof , •__

Section OtHcei (Pilmafy) EASE Ocporlmonl Civil 
SBcrclotlel Khybof PoKniunlihwo Pe»howo» __

S
I

; Mr. PoiolWohld I
1 I. •

I' \
2 iMi.AiliUlloh

3 r/r. Haloqai Ultoh'''

Muhommad UhoQ4

I

v/iib recilolion (rpm The Holy Ouron. The chair welcomed 
Ihe Qorlldppnli, The ObduIv Diredor [EsIobliihmBiTlI oUSIracIorole ol ElBmenlorv,! 
Secondory EducoHoti bileled ihe lorum tpgording ogendoilem In deloH.

2... The rneeling sloped*1\

Alter mreodbdre dlscusjlon il woi decided Ihal Olreclorale ol Elemenlory i-
SecondorvEducolion OoDorlmenl moy exomlne Ihe cose properly ond submil o

submission lo Eslabllihmeni

3.

seil-corslolned/cofssolldoled cose lor onwdrd

Oepoilmenl lor lurlhet necessary ocllon.

The meellng ended wlih a vile'of Ihonks from the Chair.
• »

1.
gy S

(Mr. foxoTw^ d) 
Dopuly Dlrcclor-I 
EASE DeoOflmenl

Pfcv/nclol Pfoildeni ]
WJ P/fmoTV Teochen Aiibclqliony\ Khyber Pokhlunlrhv/o%

\
t '

[A s
1

d)' .fMofio-,. ................
• ieclhnCKlcerJPimarY'Malo)

" ' EASE^jepoflmenl
(Mr. Refoqol UllohJ -

' • Gcnorol SocfolBp'APTA
. Pejhowor

1

- *
I

t

' ^ (AbdulJohJ
AddlHonal Secrclory (EiloWlihmcnl) 

E^SE Oepcrimeni.'
5

:
I 1. ) *

\l j - I ,

.• .*
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IMINUTW'OF THE MEETING^ REGAHPiNG APPLICATtON SUHMITTPn-hv MH fl7p lin^ 
£fi.0aFiC(AL Pflg5|DEriT-aLL P'HIMAHY TEACHERS ASSOCtATlOW KHVBFR ,
pEGARP[HJ6 OF_DBLET!ON OFI RULE 7(51 IW THE aVIl SERVANT tAPPOlNTMRWT. PROMOTlfiM 
a TRAMSPER RULES 19891. ' '

t

I

» '

* 1r

, A meeting regarding the subject matter was held on 06-07-2023 at 11:00 AM under 
Chairmanship of Additional Secretary ^bllshmont.ln his office. Tho following attended 

the meeting

i

the
4

\ ;\
5 •* r

5{l NAME DESIGNATIONI r
Mr. Fazal Wapid1 Deputy ptreaor E^bllshment'of DlrectorateHlementary 6

Secondary Education Department______ .
Provincial President All Primary Teachers Association: - 
Khyber Pakhtunkhwa

<
1
r- • 2 Mr. Aziz UllahI

3 Mr. Rafaqat Ullah '' - General Seeretafy APTA Peshawar*.
Muhammad IshaqA. Section Officer (Primary) E&SE Department Ovll •' .*

Secretarial Khyber Pakhturikhwia Poshawar
T

s*

2. The.meeting started with recitation from The Holy Quran. The chair welcomed the 
participants. The Deputy Director (Establishment) of Directorate of Elementary & Secondary • 
Education briefed theToritm regarding agenda item In detail.

3. After threadbare discussion It was decided that Dlrectbrate'-of Elementary'i Secondary 
Education Departrnent may’ examine the case ' properly and submit a self- 
contalned/consoildated case for onward submlaton to Establishment Department for further 
necessary action. *.

The meeting ended with a,uote of thanks from the Chair.
< *

(Mr. Fazal Wahid)
Deputy Olrcctpr-l 
E&SE DepartrAcnt

i
Provincial President 
All PrImaryTcachers Association. 
Khyber Pakhtunkhv/a

I t

(

• •

1

(Mr. Rafaqat Ullah) 
General Secretary APTA 
Peshawar

I

J

(Muhammad Ishaq)
Section Officer (RrlmaryTMale) 
E&SE Department

.,vi

;
i 9

1*.
A

■f ■ :■ (Abdullah) . '
!0
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• , 4 -rll ■i'.
1\«1 I'i,.*

t• r ; Wianr: 0,
fTo* «%

i' • I I -• -S'> = 1
Tlia Sat 9ofi| O^ecr (ilrlmari'-Mule). 
Eloman ^ojc^ iS'suntfaryT^ifuifO' 
Kliybcr PaW/untMw rallmvor..'

a« / R Dc/7Mmcnl..•
i

I

(MINUT S JrTHKHnnriNG.• t • Sliced; •*.
Dcai^srt-, ■ !

I!,z »
dn ritil le nfer lo iho latter IJe^OP’rlniety-MJBASED/J-l/ 

CMUe/Mlniijet of the {ealli\K/P^2D» dated 10-07-2023 on the iul^Jeel elleJ ebave and la 
present brl^hlsieiyab ui liebaei^romdofiheetueosmtler:

I am

1

’<l KItybtr PaklilimUiYO EdeblishmenlDsparlmant (Respilailon WngJ
Intha CMISenanii (dppoliilmenl,pramellon & Transfer Hulis'ltSB)

Nt 'No. SOR-PI {EiAD}/l-3/2020 dated 0S-DB’2a20.
an hi fluWanceJroBi jfliir goorf q/Tlce In ibe/alletrlng Merds vide Iciler
M2-2023..
bh Isaiory ttpon the eMI serveni to aceepl Promqllan In ewry eondlllon. 

•ogo»lv« of the dvn'son'ant la either aeeapi ar liirn down the njfernf

i
1 » 77ta/.Covflfnme 

deleted Riileff. 
vide'mil/icnilo.

« Thai this oJPee 
■No.C0a7-dottd 

fl) S'ow It I 
{lij Ills the pre 

/iramoi iii.
• Thai }vtin Ro^"' 

Na.SO fPrlme^h
• Thqt the Covci 

IMufiJ VI* let r <
. ihof there cxlssn 

elvll servant t os
• 71>c Jflwe ^ ' 

(Primary-hT)
• That, In iht 

ChoirmanshI 
.hecn asked ft

In Vie 
7(S) ha^'e ejfeei 
Tedel\er.s fic/oi' 0^ 

j , provldeil ,'hex 
Oeparinteiiial I

\ f
1.*

J

. I r.
i.i',

to the quarfer. canocriist/ vide Utter^ffiee fortivrded the some
•} E3cSED/2-2Mppolnlmenl/2QUfar neeeuary tpildanee. 
ml of.Kliyber PaUimnUivia Siiabllslmenl Department ^<gii(0{(an 
lo:SO(Pallcy) E&tlD/l-J/2020doled6-06-2023 eoleBorleallystaled 
I prnvlslanjn decline or/wfio R«nio/ioa ll U ohllyaloty upon eveiy, 
:epi pramollen under every eandlllen-.
aeelred by ih/x ajjlea from yoiir^BOOt/ ojTIe^vWe fener {ie.SO 

T&kEDn-2lAppa\nlmtntl2023 dated \1-06-1023.
/|j III- n/ tin minutes of ntcrllng doled i'07»303J. li*W under ihc 
nj \ioi\ fiililUinnol Seeretary EstahUskment at hts aJJ!e\ iliLi ofjlee. hat
ti hmisston ef eensnIldBied eote.

■ of Iht aheve.'ihls ojjiee h ofeensUlcretl opinion that the deletion of RCles , 
rfijfgollvely a Uiige'inimhert nf Female Tcflcliew. TTiuf U is proposed that i

moy b* esempiednflmplleallansoflheamendminl lnlJiflnilwlbI«<
iiftmli 'Ihtir trrliten refuel prior, lo jandnellon of the mecilns of' 

^iniollon 5bn'™l"«-

'ase tisulinilliedfor'perusalendneeasotyo'ellaia^plenst.

AsslstinintfeVtor (Esiab ht-f)
Elementary & Steondary Edueotton ^
Jw Khybtr Pakhsiinkhv!n .
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AW W)0 SCCOKOWIY EDUCATWH OEPARTHEHT
• CIVIL SECRETARIAT i’BBHAWAR ‘

(Phgno Ho^V0223M7)' '

1*0. SOfPrim3fy-M)E8iSED^-2/Apt)olntinent-ftulB 72023 
Pedww Oaled la'^ Augusi, 2023

K
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t
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I
1

i
The GwiUvy lo.Gg'/t o! Khybo/ Pakhlunkh'^. 
cBla^hshrfHjfit i Aijminisiolion Department, 
Peth^rar ■ ' ' -

1
I)
\ .

II i •- GUTPAMCE REGARDING DELETION OF RULE THE CIVIL
SERVANT rAPPOlHTMEHT. • PHPMOTrOW & ' TRANSFER ROLES ■

SUKJBCT:\
k

I

1989).;

lir. ] am dtrectoi to fBler to your Isttfir No. SOlPollcy)/ E&AD/ 1-3/2020 dated 
stme mat after deledon gf rule 7(5) Khyber Pakhtunkhwa Ovil _

[

i !«
Jtfvg 2023 and W

■ (Ai>ptUment. PfomoUon & Transfer Rules 1989) It has been Inbmated that those ,
officers/ offic^ls yrT>o do not comply v/Jth promoBon order of the competent ®''-

shall be proceed under ■Knyoer

I •4

i rt

\X
1:

0-/ .w- i*tc^ prorTvalioh through different means
• ’ pgwiKdST/reOviiSenrentfEffidwc/i^^^^^

I;
» ■

s
• s -.-ssrsgss

; mere are negative effeds’on service deUvery. 

tn vlwr of fr-e ^1x^2'
>. teacher ln prlmaiY schools. _

1

i

'/
G5Se4 to themetidrnenl .may'be reconsidereda

S
3.1 . i
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(
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c)■f ^5 . E KKVBER pakhtunkhwa
ELisHMENtpEPAETMENt ;
. SO(Poli<;y)E&At>'l-M020 

Dalcd Peshawar die September.07,20..3

Li \r

• ■ ESTA

■'r ic f #''4> ' Nc
0)
3

i‘

■ >>
C '*is=iasi£s;S‘“'1 Q

/V .; .

GUIDANCE JJEGMDmG_MMI!S£L^I^^
77maSiM^ITUWgrWA7GmL_S^^----
iioMgioNiN5I®sSilwisiai

■'( ..

Subjecl: U.
U I• i 5
.Q
13OO ' 5

^,rerio year icUcr-iNo./..aOCi^S^^
■ i\he subjecEW above

vide this deparlrheril teller of

i‘'

Dear Sir, s' r. X

i.. ■.
I iim .dircclcd- lo" ^ ■ 

3
'■

f

Ruie/2fJ23 dated ^.Ofs-2023 ‘drlI/Appoinlrncrjt-
S •■:uindered lo your [-ood ofBcc'

necessary guidtincc lvas already b
. dated ’OG.06.2023 (copy;cncIascd)^

cen
if « h ITeven No

't Years faithfuliy.'I.

I

' \t<-
f ■er (Policy) \9 SecLiO•<9 / \;

-"^ndst nf rvon No-.& tlalg
Copy fon-yarded !0 the;-

»■

.V r
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•f..1. •

f.
, «A.v. r-.. Vi A
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GOVERNMENT. OF KHYDEP. PAKHTUNKHVVA 
ESTABLISHMENT DEPARTMENT 
No. SO(PolIcy)EaAD/lt3/Z020 

Dated Peshawar cl)c September 07^ 2023

; m
i

>4 / r‘
T S

i B fI1
j .♦
I To
i «

4* IThe Secretary to Government oF ICliyber Pakhtunithwa. 
Elementary & Secondtf^ EducoClon Department■'« 4

\ I • \ i ^
GUIDANCE REGARDING DELETION OP RULE 7C5) IN THE ,

.i KHYBOR PAiaiTUNKHWA CIVIL SERVANTS [APPOINTMENT. 
- . J pROMOTlON^ND TRANSFER) RULES, 19B9..

Subject: •\
\

■ Dear sir. * :

1 am directed to refer to your letter No. S0(Prlmary'M)/ESiSED/2* 2/Appointmcnt' 
Rule/2023 dated 23.0Q.2023 on the subject noted above and to state that necessary - 
guidance has already been tendered to your good ofilce vide this department letter of even 
No. dated 06,06.2023 [copy enclosed).

!\ :

\
■ .Yours faitlifully.

I;

.Soctio 1 Officer (Policy)

t
I
I

Enri.sL. Of even Nn & date

4

Copy forwarded to the:- 
' 1. PS to.'Speciat Secretary (Reg), Establishment Department 

' 2. PA M Addltlo"na! Secretary (R.eg-li), Establishment Department 
3. PS CO Deputy Secretary (Policy), Establishment Department

4
!

;\

^ V. *.
%

/*
t

•I

%•
Section nicer (Policy•I ♦

.• v^ *

/ t--,L
k
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mOMXt -
To

1) SocreCury to (iovcM'nment of Kiiybcr Piikhtunkliwa, Establishtnent Departrncnt, 
Civil Secretariat. Peshawar

Government of Khyher Pakhtunkhwa. Elementary and Secondary2) Secretary lo
l-ducation Department, Civil Secretariat, Peshawar 

2) Director Elementary and Secondary Education Department

AGAINST THE IMPUniSlED NOTIFICATION BEARINGSnhierr: REPRESENTATIQJ^
rniMMllNlCATEDnATPn nA/nfl/2020.Mnsnfpni.ir\nK&AD/l-S12020.

' GnVERNMFNT OF KHYBER PAKHTUNKHWA. ELEMENTARY -&
pniirATinN nPPARTMPNT VIDE LETTER D06/06/2023, WHEREIN <T 

SUR RIH.R S nr RUl.F 7 OF KHVBER PAKHTUNKHWA CIVIL 
pprnvinTlDN and TRANSFERS RULES. 19.89 STANDS

SECRETARYTO
SPrONDARV
WAS S'l AIRD -IHAT 
SERVANTS fAPPniNTMRNT
PEt.ETEP 
Sir/ Madam:- 

Your lionorablc authority promulgated Notification No. SO (Policy) l-ScAD/l 
3/21)20, dated 06/08/2020, communicated to l-lcmcntary & Secondary Education vide 

I,lied 06/06/23 wherein it has been made mandatory to the employees to avail the 
proiiKJiioh otherwi.se, di.sciplinary action shall be taken against the employees.;! hat, as per 
nohiicatinn No SD (Policy) /EDAD/l- 3/2020 dated 06/08/2020, the right of foregoing of 
proi'iiuinn was withdrawn ynd the Covcrnmeni, of Khyber Pakhtunkhwa Establishment 
Departmeiit-d cgulati.on .Wiing) deleted Rule 7(5) in the Civil Servants (Appointment, 
PrmuDiion and Transfer) Rules, 1989 vide notification no SOR-Vi (E & AD)/l-2/20Z0 dated 
06-08-2020. 'I'ital the Directorate of Elementary & Secondary Education Khyber 
Pakimiiikiuva Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
I’ukluunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules, 1989 in respect 
of uliich the l-.slablishment Department vide iLs letter No. .SD.(Policy) ESiAD/1- 3/2020 
daicti Peshawar the )une 06th, 2023 directed tlie Directorate of Elementary & Secondary 
13111^111011 that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment. 
Promotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020 
niul Uu'i L'fore, no ]irovi.sion exists to decline or forgo promotion and it is obligatory upon

That Directorate of

It-’llOl' {

1
Wiry civil servant to accept promotion under every condition.
I•:k'mt:nl;^ry Si Serond.iry l-ducation Khyber Pakhtunkhwa al.so wrote a letter to the olTicc of 
l•;sl.^hl^shmcnt S; Adniini.strativc Department vide No SO(Primary-M) E&SCD/2- 
2/A|ipoinLmenL Rule/2023 dated 23-08-2023 to reconsider the amendment made in 
Kln-her Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules. 1989 
as It had negatively affected a large number of teachers and e.specially female teachers. In 
the ineanwhile, the department vide its letter dated 07th of September 2023 directed the 
Diri'ctorate of lilementiiry & Secondary Education Khyber Pakhtunkhwa that necessary 
guidance has already been provided to the department and therefore no provision,exists to 
cleciinc or forgo promotion and those teachers who do not comply,with the promotion 
order of the competent autliority or try to evade promotion through different means shall 
be proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 
2011.

1

It Is, therefore, humbly prayed that on the acceptance of 
the instant fl'prEjsentatipn; the Notification bearing No. SO (POLICY) 

E&D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated 
06/06/2023, may please be declared and ordered to be struck down

ainst the

i\''

being Void, Ultra vires to the Constitution of Pakistan and
fundamental principles of natural justice.

S’

.|O_/0^/^b24DaU'ii ^■'ac\oA V\
Attested to be W

Copv.>V
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pfearf THF <:F.RV1CE tribunal PESHAWAR
A 4>

VJ\(Vc^o^ ^\a^s»(UA Appellant
{

Versus
'.X'' I

I

Covcriuhent of l(P & otlicrs Respondents
X

/
1 (the Appellant)I I

do hereby appoint and retain

miVhamiviadmiia72AIvi BUTT a.sc. lyiUHAMMAP AOEEl, BUTT.Ailt; ., 

RA»;t;AM AHMAp SIDDJQULAHC

"f.

mr*
y

&
Aggnr-iATPS np mi)AZ7Am/law FIRM

in the above Suit and on my behalf to conduct and prosecute (orlo.act and appear for inc 
defend) the same and all proceedings that may be taken in respect of any. petition
connected with the same or any decree or order passed therein,and Applications for review

to nie and obtain return of documents, and to rcpresent:me/us and to, take all necessary

steps on my/oui* bcholf in the iibovc mottcr. >
r'

,l ;,o, ee Lo ratify all acLs done-by .tho.aroresaid Advocate in pursuance of this Authority.
;

.1

appellantt

/ accepted
N

A/

TAD'MUAZZAM BUTT lDI MUH
A(lvoc;|t^ jiupreme Court . Advocate High Court

1 \
\

1 ^ B/4s^M''>(HMAD ^ 

Advoca
I

t^Courf Attested to be.True
Copy
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