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Qrder or other pr‘ocz;e_d;\gs with si‘g‘nature of judge

The appeal presented today by Mr. Muhammad
Muazzam Butt Advocate. It is {ixed for preliminary hearing
before Single Bench at Peshawar on 21.11.2024. Parcha Peshi |

given to counsel {or the appeliant.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

in Refto . ) Khsbur Pnkhlnl\hwn
Service Appeal NO 25)/ /2024 Sarviae Triboaa g

Diavy No. l 8/ 03

Dutth

Attiq Ur Rehman Son of Muhammad Siddique, SPST.
GPS Sengili, Tehsil & District Abbotabad

_ cdernrneeerins Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and. Secondary
Education Department Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department Civil Secretarlat Near MPA
Hostel, Peshawar .

....... ......Respondents

1974, AGAINST THE __IMPUGNED NOTIFICATION BEARING-
0.S0(PQ E&AD 2 D 6 12020, COI
[0 RE . '0.-;;_\; _ g'r | D 06/0

RESPECTFULLY SHEWETH: »

1. That the Respondents Depar'tment appointed the Appellant as Semor Primary School
Teacher.

Copy of Appointment letter is annexed asA_rmgxgmA

<t
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“That as per Khyber Pakhtunkhwa (Appumtment/ Promotion/ Transfer} Rules,

1989, as well as in other sister setfvices of the other Provinces and Federation as
well, availing of promaotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotlon and the next employee in
senjority list is to be promoted.

‘That seme employees specifically have fmcgone their promotion as they could not
serve in the arcas where there is no lacility-of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules'to the
extent of terms and cendition is framed by the Chief Minister and such promotion
rules are not made ‘applicable with retrospective effact. The rules framed are

pithlished in the Gazette notification and part and parcet of KP Civil- Servant.

Appointment, Transfer and Promotior Rules 1989.

LW

That Government of K.P without following. the rules position mentioned in Para 6

above promulgated Notification No. SO (Policy) E&AD/1 372020, dated
06/08/2220, ,communicated to Respondent No.2 vide letter dated -06/06/23
wherein it has been made mandatory to the employees to avail-the promotion,
otherwise, disciplinary action shall be taken against thc employees. The impugned
Notification is.reproduced as under:- :

“Furthermore, - those officers/officials who do not
) comply with promotion order of the competent authority
/ ‘or try to evade promotion through different means shah
be proceeded. against under Khyber Pakhtunkhwa Civil

\ Servants (Efficiency Discipline) Rules, 2011, please"

-
“

~ e

That as per notification No. SD (Policy) /EDAD/1- 3/2020 d'lted 05/08/2020' the

right of foregoing of promotion was withdrawn and the Government of Khyber -
Makhtunkhwa tstablishment Department (Regulation Wing) deleted Rule 7(5) in -

the Civil Scrvants (Appointment, Promotion and ‘Transfer) Rules, 1989 wdc
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08- 2020. .

Copy of lmpugned notification Na. SD [Pcln.y) EV AD/1- 372020 dated 06/08;’202(}
is atnchml as Annexure B :

That the Directorate of Elementary & Secondary Education Khyber Pdl{htunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in ‘Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter. No. SO(Policy) E&AD/1-
372020 dated Peshawar the june 06th, 2023 directed the respondent: No 3
(Directorate of Elementary & Secondary }_dumtmn) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020-and [therefore, no pravision
exists to decline or forgo promotion and it is obligatory upon every civil scrvant to
aceept promotion under every condition. :
Copy oﬁmpug-nccl Letter dated }une 06th, 2023 is attachcd as &nnexum ﬁ _
IlmL Lhclualtu tht-meeting was aiso hold in the office of Additional becxetary
|3 ‘;Lahll‘fhmtnt on G6-! []7 2023 in which it was decided to examine the casd properly
and submit a self- umtdmedj consolidated case for onward submission to the
istablishment Department for further necessary action. -
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Ilementary & Secondary Education
Khyber  Pakhtunkhwa also wrote a letter to the office of LEstablishment &
Administrative D['paltmcnt vide . No SO{Primary-M) E&SED/2-2/Appointment
Rulef2023 dated 23-08-2023 to rewnwrier the amendment made in Khyber
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Pakhtinkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as
it had negatively affected a farge number nfteachers and especmlly fematle teachers.
Copy of L. uttu dated 23-08-2023 is attachecl as Annexure E

‘That the respondent vide its letter: datt.d 07th of September 2023 directed the
Directorate of Llementary & Secondary. Education Khyber Pakhtunkhwa that
necessary puidance has already been prowd«.d to the department and therefore no
provision exists-to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to .evade
promotion * through  different means shall be- proceeded under the Khyber
Pakhtunkbwa Civil Servant (Efficiency & I)nuphne] Rules, 2011.

Copy of hn]m[.,nccl letter dated 07 09-2023 is attachcd as Anpexure F -

That the petitioner feeling agg,ru.ved ﬁlcd Represcnt‘nt:on to the respondents in
person. and also anrmchul to respondents through APTA President but the
prievances of the dppelhnt have not so far been redressed.

Copy of Represcntation d[:,all'lbt the said nnuf‘carlon i§ anncxed as Aum._zg__r_t._g_&__ﬂ

That fecling a;,;,rievcd t’rom the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7{5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; thé petitioners filed-this Hence, the instant

service appeal is filed on the following grounds:- -

GROUNDS:-

. |,_\h'

d,

That as per various judgments it is established and settled principle that cxecutive
notifications cannot be given retrospective cffect: A valid. Notification which confers
rights is always applicable with. prospc(.twe effect, however, if an amendment
natification that adversely effects - the interests of the employees or causes
disadvantage to the employee is not tenable m the eyes of law. The notification/

. guidance dated 06/08/2020 06/06/2023 arc Ixable to be set-aside.

That thcr(. aré mo terms and condllmns of service mentioned in the appomtmcnt

nrder of the appellant wherein,. availing. of promotion is mandatory. it is further '

stihmitted that employees in the past, hiave, foregone their promation along- with
their posting. It is submitted that when domestic and other personal issucs do not
permit the employees/appellant to avail the promotion order and in that case, the
cmploycu wife foregone their promotion. were-aliowed not to avail the promotion
tor a period or 04 years and on second |cfusal the employees were permanently
debarred from availing the facility, of plomotlon during their entire service. Hence
the employees himself/herself forebéar agonics of foregaing their promo[mm Asa
result, junior to the appellant according to the -order of scniority cum fitness afe
granted prc_)mntion to next rank.

- / ' ' :

'That as ptr Civil Servant laws, promotion is a kind of appointment which is always
optional to get promotion or not, hence the impugned notification is void, illegal and
againstthedaw and the same to the extent of the appellant is liable to be sct-aside.

That it.is further submitted that on account of grant of promotion, some employecs
wha are suffering lrom severe inedical ailment or facing acutc domestic issues
cannot avail promotion with transfer jn other areas, therefore, no employce can be
compelled to accept the promotion compulsorily which is not beneficial to the
employee hut if an employee does not avall and get benefit of her promotion it must
be optional for the employees as to'whether to avail or. forego the benefits, Any
proamotion without willingness of employee is illegal and liable to be setaside.
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That non- -availing of promotion>and. foregomg thereof does not caise loss to the
povernment exchequer and in consequence of foregoing promotion, pave way to the
next employce in seniority, aspiring lou pr omotion could be promoted.

o=

That the mmugned promotlon Notlf“:.atlon dated 06/08/2020 communicated on

06/06/2023 is perverse, discriminatory, against the law, pungent and is 2 blunt

blow of hammer on the rights of the appellant. It is not.out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing’
dependent family members and in these cir cumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not he able wo

serve in tfhc department and which shali amount to the snatching of bread and

hutter of the poor employees
\

»

‘\

it is, therefore, . Jhumbly prayed that on the acceptance of
the instant Service Appeal the lmpugned Notification bearing
No. SO (POLICY) E&D/1- 3/2020 DATED 06/08/2020, communicated
to Respondent No.2 by Respondent NO.1, vide letter dated
06/06/2023, may please be declared and ordered to he struck
down being Void, Ultra vires to the' Constitution of Paklstan and
against the fundamental principles of natural justice.

It is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
unlawful, illegal and without having.any legal effect.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also be
granted to the appellant. Py

f\l IF IIH\VI'I >

, (the dppc’mnl) sulcmnly declare

lh it

Appe!lant‘

|

the” “coftents ol Joregoing Ihrough

application are woe and correct to the
hest of my knowledge and belief and
nothing has been concealed therein

trom this llon_olu'ahle CuurW‘/
’ depdnent

‘.o
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‘GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
{REGULATION WING)

NOTIFICATION
. Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khyber
Pakhtunkhwa Act No XViHl]) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the
Khyber Pakhtunkhwa Civil Servants (Appomtment Promotion and Transfer) Rules 19889, the followmg :
further amendment shall be made, namelv

(ANDS): & EVEN DATE o ' .

AMENDMENT .

In rule 7, sub-ruler {5} shall be deleted.

- ' CHIERSECRETARY
; GOVERNMENT OF THE KHYBER PAKHTUNKHWA

Copy is forwarded to :-

WReNg;RWNPR

N =
U D WK O

T
23]

Ny

. The Caretaker, Administration Department,

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department}
The Senior,Member Board of Revenue, Khyber Pakhtunkhwa.

All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.

The Principal Secretary to Governor, Khyber Pakhtunkhwa.

Thie Principal Secretary to Chief Minister, Khyber Pakhtunkiwa.

All Divisional Commissioners in Khyber Pakhtunkhwa,

Al Heads of Attached Departments in Khyber Pakhtunkhwa.

All Autonomous/Semi Autonomous Bodies in Xhyber Pakhtunkhwa.

All Deputy Commissioners in Khyber Pakhtunkhwa.

. The Registrar, Peshawar High Court, Peshawar.

. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar

. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.

. The Deputy Director {IT), E&A Department. .

. All Section Officers in Establishment & Administration, Department.

- The Section Officer { Admin), Administration Department with the request to arrange 20 gazerte

copies.

v

' : _— (WARDAH LATIF
DEPUTY SECRETARY (POLICY}
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Ehe Direclor
. IernenlafY, & s@cnﬂdﬂwﬁdumﬂon Uapﬁﬂmem ."

.

. l(h_yher Pakhlunkhwa, Peshawar. !
A2iz Ullah 1Ch | o T |
ah Ithan C T gl )
Presidenl: Jé/ﬁ/) :
. A.H Primary Teacher's Association, KP ‘
.

Subject:  GUIDANGE REGARDING DELETION OF RULE 7{5) 1. THE KHYBER
PAKHTUHKHWA "CWVIL SERVANTS' {APPOINTMENT PROMOTION
AND TRANSEER]:RULES, 1383 ' )

=14

A

jecl noled above and lo enclose hare with

(Pullcy}_E&ADH-SDBZD dated
ald on 06 July, 2023 al

) | am directed \prelet 1o ihe sub
a leller of Eslabllshmenl.Deparlmen'l lefter No. SO

06 June, 2023 and lostate that {ho subjaci meeling ls o b b
1100 AM in this deparimenl under the _Chalrmanshfp of Addillonal Secrelary {Eslab)

i
E&SE Depariment 1n h‘s office.
[ . )
~ . 7_you are, lerefore, #q

2. uasled to. depule @ rapresenlalivé; ol your
ling on'a dale, ime & venue BS flnanllnned

respective Departrhe‘nt |o atlend the meg
Foove, plaase. |
Encl: AA . - ,
' Her
Copy forvarded to tha
1. Po o Secretary, E&SE:Dapaﬂment Khybg[ ngh[unkh‘ﬂa- .
: { ; . \ — \u J - )
% A K
74 SW
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* No 50 [Prlmary-M]/E&EED/Z-ﬁ/ZDZ!i
‘Datad. Pashawar the }une 2512023 -
To
The Director

Elementaq: & Sceondary Educatiun Departmant
Khybe.r PaldItunIdlwa, Peshawar

Azlz Uuah Khan Prasldent S o
o Fresident T
- All Prtmary Teacher's nssnclai:inh, KP

Sublect: |  GUIDANCE REGARDING DELET]UN OF RULE 7{5) IN.THE KHYBER -

PAKHTUNKHWA CIVIL SERVANTS. [APFDN'E’MENT PROMOTION - . ;. 0~

ot ANDTRANSFER)RULES 199, - - _ LR

' I [ am directed to refer to the sublect nuted abova ‘and tu enclose here with a letter af
Establlshmgnt Drzpartment iétter No. SO (Pullcy)u&AD/I 3/2{320 dated 06 June, 2023 and ta state. '

that the subject meetlng'Is g e he?d on-06 july, 2023 -at 11 00°AM In I:hls deparrmenl: undar tha
Chairmanship afAddllional Secretaty {Estah) E&SE Department ln his office.

Z. You are, rherel’nru requasted to depute a representative of your respecﬂve
Dupartment to attead the mesting on a date, timu &wmua as mentlaned ahove. flnase.

Encl; AA

[Muummn ISHAQI .
. SECTION urrmtm (PRIMARY MM.E)

Copy forwarded to the:
1. PS to Secretary, E&SE Department Khyber Palchtunkbwa,

f
|

' SECTION.OFFICER (PRIMARY MALE)
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. .

' {AbauHuhj . :

i Addlilonc! Secsciary (Establishmeni)
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.- - . v .l’
-,
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. lclloudna ananded Ihe meel]ng _ .
R . s}u L NAME ., .. - DESIGNATION
Ki :. : I;M:_ tazal \'Vuhld. - Depuly- Dlmclot Eslabllshrmeni ol Dlreclorole
i P .. Elemuniury L Seconduw tducollon Deparimenl |
‘Pravincial President All Primary Teachos
2 ML alzllioh . . Assoclollon % ‘

PR ¥hyber Pokhlunkhwo
3 _‘5‘- Ralagal Ullok -Ganaral 5éc;blur§ APTA Poshawar

.Saclion o!{l:ul {Ftlmuw} ELSE Deporimant Clvll

4 | Muhommocd y
\ tshoa szciciaiiol Khyber f Paknwnkhwa Peshawnrt
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2... The meeling sioiled viith tecilglion iam, lhe Hnl‘.! Ouran. tha chois welcomed
the oorilcippnis, The Depuly Diraclos lEsIabhshmanl} of Dlreclnmle ol Eiemaniary 2

‘Sgcandary Educallon bileled the lorum :egording aganda itern in deloll.

3. Aller ihreadbdre dls:ussiun it was daclded Ihul Diraclorale ol Elemenlarv Z
Seccndurv Educolion Dnnnnmanl mov exumlne lhe ecase propery uncl submil o
sell~cnnIctnedmcnsollduled cose lar onward» submlsslun lo Establishmend

R

i

The meeting ended with d valé.of Ihanks from jhe Thalr.

{M:. Fazol woé]d'j ' T 7 Ar/Adiz Utiah)

Depuly Olrectai-l " provincial Prealdent l
g2 5E Depariment anarv Teachers Associglion
) . . . l:hvbe: Pakhtunkhvio

Depariment lor furlher necessary aclion.
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& TRA_NSFEF! RU[.ES 1989].

A meetlng regarding the subject matter was he!d on DE 07-2022 at 11:00 AM under |
the Chairmanshlp of Addltinna[ Secretary. Establlshment i his afﬂce The fuilowlng attended'
the meel:lng

Sit NAME' i DE.SIGNAT]DN G

3] Mr, Fazal Wahld | Deputy Blrector Establlshment of Direr:tnrate Elementar\: & .
) ! Secondary Education Department -
24 Min Atz Ullah || Provinclal Prasidant All Primary Teachars Assoclation:
' : Khyher Pakhtunktiwa .,
3. Mr. Rafaqat Ullah | General Secretary APTA Peshawat ..
4| Muhammad lshaq Section Officer {Primary} E&SE Department cvif

Sucratarlal Khvber Pakhtunkhwa Pashawar

2. The,meeting started with recitatlon from The‘Hclv Quran. The chalr welcomed the

participants. The Deputy Director {Cstablishment) of Directorate of E!ementaw & Secondary -
Educat on briefed the fnrurn rngardlng agenda ltem’ ln detaﬂ §

3, After threadbare discussian it was decided that Directorate of Eierner:tary & 5ecnndan;

Education Department may examine the case propeﬂv and . submit " salff-
cnntalned/consulldated case- fur onward submission to Establishment Department fnr further

necessary action. ® ¢ :

-

The meeting ended with a,vate of thanks._'frnm the Chair.

{Mr, Fazal Wahld} o
Deputy Directpr-1 :
E&SE Departraent _ : :

. %
' Pr_ovlnclaIPf‘e‘sldEn't-'
All Primary Teachers Assoclation
Khyber Pakhtunkhwa

{Mr, Rafagat Ullah}
General Secretary APTA
“ Peshawar

{Muh.ammad Ishiag) .
Sectlon Officer (Primary-Male}
E&SE Department

(Abidullak) .

| amﬂ%ﬂ ﬁasmamaaﬁ@hmta

N S _ Attested th be _,rlz-e}';
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1! Y, Now JUISSTIWGE g7l Cates: o 7. 5] e ) et st
Pliane: aﬂ '-vf.u_w Emnll: esiahlithmigiitmate \@Hidthéom ' "
i .
S . The o 'cr} Offtczr (PrimanyMale), .
Lt ! Elemen B & Sceandary Edueotior Department,
st Khyber|Pakhtunkinva Peshawor.,
' -"..f' Supfecty 3. M, & bF THE ABET
i e Du‘.‘ﬂl"ngﬂ'. -t ;., '

" 1 om Yirdeisit 1o rsfer 1o tha laior  NoSO{Primory-M)E&SED/S-1/

EE. '=..' ) G, Misc/M ‘“;l'jl_i'ﬂ of the. GI:ﬂJI.t.'fFSWJD?J datad 10-07-202 an tha sulifect clied obova and ta -
- B : present briaf histary abput Jiw background of the case o5 unider:

3

b e —— &
.

of Khyber Pokitiunkhya Estoblishntent Depurimant (Rnwfgl!fml lll!!n;u ‘ . ‘

v ThotGovornmefll of :
;_Ir{hn Clvii Servants (Appointment, gramotian & Trongfor Rules 1989)

e em——d e e ——

Nd. No, SOR-V! (E&AD)1-3/2020 datod 06-08-2020. -
. | ought guldonceJrom your good affice in the Sallawing words vide letter . Y,
L .. .No,6037 dated 16-02-2023. 1 : .

() Nowit obligotery upon the elvil servant to occept Promoitan in every condition,
(i) dis the

- chogativa of tha civil sarvant ta olther accapt ar furn down the affer of - .
forns promiotféin : . . -
[ affica fanjarded tho jama, fo the quarier concerited vide letter . .
e No.80 (PrimatjeM) E&SED/2-2Appolniment/2021 for necossory guldance, o
v Thqt the Gave hmént of Khybar Pakhfunkinwo Estabiishment Dopartment (Regnlotion
I¥ing} vido lziler No.SO (Poltey) E&A D/1-3/2020 doted 6-06-2023 cotegorically ataiad .
 that tharc exlsys nb provision in decline or forpo promotion. ! is obligatory upon overy -
L " civil scrvant s¢laceapt pramatlon under every conditlon, ’ o
v « The same wits {eeelved by thlr office fram your goad affice vide. letrer No.S0 .
P (Primary-M) &SED/- UAppalnimeni/202] dated 12-06-2023. : K o
)Lt o That in th i thi- af the minuies of meellng doted 6.07-202, hetd under the :
o Cholrmonshiti affHan, Adilttional Secretary Establishment at fils offfck this nffice, has “n |
- = - heen asked f}.ﬂ bmission of consntidoted casc. « Tra :

_ . . ’-
i v l- of the ahove, ‘this office iz af conshilered opinion that the dolcilon of Riles .
7t3) hove offee

d dogottvels @ Inga nunthers of Female Teachers. Thus it fs proposed thot i
Teachers beldd BR5-16 may be excripted of Impltediians of the amandmént I the ruls [btd '
provideil ""E!; sulimit “thefr written refuzal aelar io candncilan of the mectinp of?
Dcpijr!mcrll'nf { }‘cnfmrlnn a_ilzmmlrlcc. . . ‘

v

. The ¢ E::c! ﬁ suhmitied  for perwsal and nntﬁ:may acitans plense,
£ ) o
» 1 .

: f ) AsstethetDiFel3er (Ested AL
! Elomoytary & Secondary Edusation -
S . /d Khyber Pakhtunthwo -
Endsi; Na, I - oo . ' _ |
o ’ Copy of the fibobe ls {0:- . .
oo b I. PA o Dirccio ’Ln!'ﬂf Dircctorote, ‘ o _ '
ot ' 2. Masier Copy. '|: I

i Asslstons Directar (Esinbdl=) _
i Elenwentary & Socondary Educarion : :
i . Khyher Pakluunkhva L a
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7..4 . The Secreiary to Govermment of Khyber Pakhiunkhwa,
_ : Eleoentary & Sccondary Cducation Deparimnent

v RO - N
- COVERNMENT OF KHY.
ESTA ALISHMENTDEPARTMENT
Nao. 8O Policy)E&AD/] -3/2020
Dated Peshawar.the September 07, 2023 %

N ———

BER PAKHTUNKHWA ' v

GUIDANCE REGARDING . DELETION "OF RULE _7(5) (N THE
MII_PAKHTUNIGNA C1ViL_SERVANTS (APPOINTMENT,
PRQ VOTION AND TRANSFER) RULES, 1989,

Dear Sir, ST . _ , - .-
v iam dirccted to refef to your letler No. SO(Prim -MYE&SED/2-

ve and lo s5taie that

.. -Subjéel: i

d 2370872023 on the subject noted abo

EIAppuinlmggl-Rulc'{?.UE-S dote
- ;- x
d ¢fBce vide this department lelier of

~ N ' - :
necessary puidance has alrcady bc\:_cp 1endered to your poo
. even No. dated 06.06.2023 {cupy enclosed). -
Yours faithfully,

. . )
‘

v ¢

! ~ e M . .
: / Stj.ctio . er (Policy)

Endst. Of cven Na & dslg

Copy forwarded ta.the:
). Esipblishment Deprrimont.

I. PS to Special Secretine (Reg
3, PA .—\dd_ilinnal'Sccrctary(Reg—ll), Establishment Depurunenl
3. 1S o Depury Seerctany (Pulicy}, Establishmcat Departinient. {’
P N e

—~— PR

I Wiy

TTE Sl R R LA ey

‘ wm.qz-zq::. AZIZULLAK VS GCIVT CFPGN

dtobe True

Copy

Anteste
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GOVERNMENT OF KHYR ER FAKH'] UNKHWA

_ ] ESTABLISHMENT DCPAR’I‘MENT : s

: : ‘Ne.SO(Pollcy)ERAD/1-3/2020° ~ S B
' ' Datg:d Peshawar the Septcmber 072023 '

The Secretary to vaer'nment of Khyoer Palthtunlchwa, - o

, s o Elementary& Secnndsfry Educatlon Daparrment. S U
i " Subject:- - GUIDANCE REGARD!NG DELL‘.TIGN or RULE 7{5} INTHE,

. I{HYE ER PA!CHTUNKHW!L CiVIL SERVANTS [APPDINTMENT

o PROMOT ION-AND TRANSFER) RULES, 1989, - :

-2

Bear Sir,
| am directed to refer to your letter No, SG(Prl}na@-M}/t&SED/Z- EjApinainthzent;-

_guldaru,e [as atready been tendered to youi good ut’ﬂ:e vlde this departmrznt letter of evers - ‘
Nao. dated 06 06.2023 (copy enclc&:ed) :

. e

Yours faithfully,

. ",Sq_:cf_:ig Ofﬁce;‘_ (Poli_cy]' |

EI;- -Endst. Gf even No & date .

Copy forwarded to the - A

1. PS to. Special Secretary [Reg), Establishment. Department

2. PA to Additional Secrelary (Rep-11), Establishmentneparmem.
3. PS5 to Deputy Se:retar}! [Pulicy} Establlshment Deparrment.

S I

N RE

Section nicer [Pallc}’ _

Rule/2023 dated 23.08.2023 on the suhject nntcd abuve and. to state-that ne:esswy, .




S | _.B‘f}f{o_xut~ '

1} Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
. Civil Secretariat, Peshawar s . .
2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar - :
3} Director Flementary and Sécondary Education Department ‘
A e,

. _REPRESENT P _
Sofp &AD/1-312020, DATED __06/08/2020,
SECRETARY TO_GOVERNMENT OF KHYBER -PAKHTUNKHWA, ELEMENTARY &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/06/2023, WHEREIN [T
WAS STATED THAT SUB RULE § OF ‘RULE 7 _OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS (APPOINTMENT, PROMOTION A_ND"-TR‘ANSFER] RULES, 1989 STANDS
DELETED : N '
Sir/ Madam:- _ 1
Your lionorable authority promulgated  Notification No. SO (Policy) E&AD/1
372020, dated 06/08/2020, communicated to- Elementary & Sccondary Education vide
letier dated 06/06/23 wherein it has been made mandatory to the employces to avaii the
promotion, othprwise, disciplinary action shail be taken against the em ployccs.fi‘ﬁat, as per
natification No; S (Policy) JEDAD/1- 372020 dored 06/08/2020, the right of foregoing of
promotion wag withdrawn ‘and the Govcrnmgrif_ of+-Khyber Pakhtankhwa Establishment
Department. (Regulation \Wing) deleted Rule 7(5) in-the Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated
06-08-2020. That the Dircctorate of Elementary & Secondary Education Khyber
Pakhtunkhwa Peshawar asked for guidance, i'engrdirl‘g detetion of Rule 7(5) in Khyber
Pakhtunkinwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect
of which the Establishment Department vide its letter No. SO.(Policy) E&AD/1- 372020
dated Peshawar the june 06th, 2023 directed the Directorate of Elementary & Sccondary-
Education that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020
and therefore, no provision exists te decline of forgo promotion and it is obligatory upon
evury civil servant to accept promotion under cvery condition. That Directorate of
Elomentary & Secondary Education Khyber Pakhtunkhwa also wrotc a letter to the office of
Establishment &  Administrative Department vide No  SO(Primary-M)  E&SED/2-
2/Appointment Rule /2023 dated 23-08-2023 to reqdnsider the amendment made in
Khvber Pakheunkhwa Civil Servants (Appointment, Prometion and Transfer) Rules, 1989
as it hid negatively affected a large number’of teachers and especially female teachers. in
the meanwhile, the department vide its letter dated 07th of September 2023 dirccted the
mireclorate of Elementary & Secondary Lducation Khyber Pakhtunkhwa that necessary
guidance has already been provided to the department and therefore no provision.cxists to
decline or forge promotion and those teachers who do not comply with the promation

order ol the competent authority or try to evade promotion 'thréugh different means shall |

be nrncdpded under the Khyber Pakhtinkhwa Civil'Servant (Efficiency & Discipline) Rules,
2011, ; o) -

s

It is, therefore, humbly prayed that on the acceptance of
the instant Feopresentation; the Notification bearing No. SO (POLICY)

o 1/E&DI1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated

06/06/2023, may. please be- dectarec!'.and'.‘erdergad to be struck down
being Void, Ultra vires to the Constitution of Pakistan and against the
fundamental principles of natural justice.

Dated _"):_Q_'/U__I,{Z(IM .

LN . . s

~N . N
;

-«

COMMUNICATED _TO

> g VR RN
S0 MY BANMAD & | DDIGUE
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