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■C
-V BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto
Kljybar Pnkhtukhwu 

borvlilMi 'I'rUiMiiiii2i//Service Appeal No, 72024 I&p3Djai-j- is’o.

Attiq Ur Rehman Son of Muhammad Siddique, SPST 

GPS Sengili, Tehsil & District Abbotabad

Appellant
VERSUS

1) Secretary to Governrnent of Khyber Pakhtunkhwa. Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Governnient of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA 
Hostel, Peshawar. '

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT

1974. AGAINST THE IMPUGNED NOTIFICATION BEARINC.
♦

N0.S0fP0HCYlE&AD/l-3/202Q. DATED 06/08/2020. COMMlINICATEn
to RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. WHEREIN IT

WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHVRER PAKHTUNKHWA

CIVIL SERVANTS fAPPOlNTMENT. PROMOTION AND TRANSFERVRlll FS.
19fi9 STANDS DRI ETEn

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPUGNED

NOTIFICATION BEARING NO: SO fPOLlCYl E&AD/1.3/2020. DATED 

^ci*»ralt)6/08/2020: COMMUNICATED TO RESPONDENT NO. 2 VlPfe LETTER 
^ DATED 06/06/2023. MAY BE DECLARED AND ORDERED TO BE STRUCK

DOWN BEING VOID AND ULTRA VIRES TO THE CONSTITUTION OF

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTICE AND
AGAINST THE RIGHTS OF APPEI I ANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT

AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO RE
GRANTED TO THE APPELLANT

RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as Senior Primary School 
Teacher.
Copy of Appointmenfletter is annexed as Annexure A

1.



V

I That as per Khyb.er Pakhtunkhvva (Appointment/ Promotion/ Transfer) Ruies, 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always, optional and tlie employees
3.S il

2.

matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.t •

Tluit some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility-.of accommodation and no houses of 
their elders arc available to look after them in far-flung and solitary mountainous 
hard area.s, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
e.sient of terms and condition is framed by the Chief Minister and such promotion 
rules- are not made applicable with retrospective effect. The rules framed are 
published in the (kr/ette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and PrdmotiorT Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) F&AD/l 3/2020, dated 
06/08/2220, ^.communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. 'l‘ho impugned 
Notification is.reproduced as under:-

3,

1:

"Furthermore, those officers/officials who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

That a.s per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
rigiit of foregoing of promotion was withdrawn and the Government of Khyber 
i’akhtunklm'a Rstahlishmont Department (Regulation Wing) deleted Rule 7(5) in 
tlie Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
notificalion no SDI5-VI (E & AD)/l-2/2020 dated 06-08-2020.
Copy of impugned notification Np. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 
is attached as Aivnexure S

*
/

5.

That the Directorate of Elementary &. Secondary Education Khyber Pakhtunkhwa 
Pesha.war asked for guidance regarding deletion of Rule 7(5) in Khyber 
Paichtunkliwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 in 
rcjspect of which the respondent No. 1 vide its letter. No. SO(PoIicy) E&AD/l- 
;i/202(l daleti Peshawar the june 06th, 2023 directed the respondent No 3 
(Dii-ectoraie of Elementary & Secondary Education) that l^ule 7(5) in tlie Khyber 
Pakhtunkhwa Civil Servants (Appointmonl, Promotion and Transfer) Rules,'1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
e.'iists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion urulcr every condition. ;
Copy oflminigned i.etter dated june 06th, 2023 is attached as Annexurg (!c

That tHereal'ter thC'meeting was also held in the office of Additional Scci'etary 
E.siabli.^hiiient.on (Kv07t2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

I'lmt the Respondent No.3 j-c. Directorate of Elementary & Secondary Education 
Khyber' Pakhtunldiwa ai.so wrote a letter to the office of Establishment & 
Administrative Department vide. No SO(Primary-M) E&SED/2-2/Appointmont 
Rule/202,'i dated 23-08-2023 to reconsider the, amendment made in Khyber

6.

7.

8.

? •
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PaktUUnkhWci Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number.of teachers and especially female teachers. , 
Copy of I.etter dated 2,'^-QR-2023 is attached as Annext»re_E

That the respondent vide its letter dated: 07th of September 2023 directed tlic 
Directorate of ClcrnentaVy & Secondary, education Khyber Pakhtunkhwa that 
necessary guidance has already been provided ^o the department and therefore no 
provision exists-to decline or forgo proihotion and those teachers who do not . 
comply with the promotion order of the competent autl)ority or try to .evade 
promotion • thi ougli different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (lElTiciency & Discipline) Rules, 2011.
Copy ofitinpugneci letter dated 07-09-2023 is attached as Annexure F »^ '

9.

That th'e petitioner feeling aggrieved, filed Representation-to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances ofthc appcliant-have notso fim been redressed.
Copy of ReprcscnKition against the said notification is annexed as Annexure C & H

10.

11. ’i'hat feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Tiansfer) Rules, 1989; the petitioners filed-this Hence, the instant 

.service appeal is filed on the following grounds:-\

GROUNDS:-
t,*

a. Thar as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect; A valid.Notification which confers 
rights is always applicable with, prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or causes 
di.sadvantage to the employee is not tenable in the eyes of law. The notification/ 

. guidance dated 06/00/2020 06/06/2023 arc liable to be set-aside.

h. ‘I’liat there arc no
order of the appellant wherein,-availing, of promotion is mandatory, it is further 
.submitted that employees in die past, have, foregone their promotion along with 
liieir posting. It is submitted that when domestic and other personal issues do not 
pei'mit itie cmployees/appell'ant to avail,the promotion order and in that case, the 
employcc.s wifd foregone their promotion wcre'allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility.of promotion during,their entire service. Hence 
the employcc.s himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according tp'the order of seniority cum fitness are 
granted promotion to next rank.

/' ■ ■ .

c. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to gft promotion or not, hence the impugned notification is void, illegal and 
againstlrhe-law pnd the .same to the extent of the appellant is liable to be set-aside.

<1, That it. is further submitted that on account of grant of promotion, some employees 
who arc suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer jn other areas, therefore, no employee can bo 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the .employees as to'whcthcr to avail or. forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setasidc.

terms and conditions of service mentioned in the appointment

i:- i.\

, ‘

■ »■ ■
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e. 'I'luit non-avililing of promotion'and foregoing thereof does not cause loss to the 

govcrninont exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

f3
*** A *, *

r. That the impugned .promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against Che law, pungent and is a blunt' 
blow of hammer on the rights of the appellant. It is not.out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in t'lic department and which shall amount to the snatching of bread and 
butter of the poor employees

i

It is, therefore, .humbly prayed that on the acceptance of 
the instant Service Appeal;; the impugned Notification bearing 
No. SO (POLICY) E&D/I-3/2026 DATED 06/08/2020, communicated 

to Respondent No.2 by Resp.ondent N0.1, vide letter' dated 
06/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires to the'Constitution of Pakistan and 

against the fundamental principles of natural justice.

It is further prayed that no penal action as proposed and 
envisaged tn letter dated 06/06/2023 * may be declared as 
unlawful, illegal and without having.any legal effect.

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the case, may also be 
granted to the appellant.

Appellant
Ari-IDAVIT:

I, (the appe lani) soioTnnIy declare 
that the' ' eoi'ilettls foregoing
itppiiciiliun are iruc anti correct to the 
he.si of I'ny knowledge and heijef and 
nothing has lieen concealed .therein 
from this Honoiirahle Court. A ^k/~^

%Th rough

Muham iWd Muazzzam Butt 
AdvoCt^ce^Supr^c Court

ulminfnatka^ 
dtmcateWgn Court

t|

I.

iduiqui^Bass^ 

• LL.M-H
igh Co

ights
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•GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION VVING)

I'
. NOTIFICATION

, Dated Peshawar tfie, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber 
Pakhtunkhwa Act No XVIIi) the chief Minister of Khyber Pakhtunkhwa Is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following 
further amendment shall be made, nam.el^*-'

1

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

CHIERSECRETARY 
GOVERNMENT QF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

Copy is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Developntent Department)
2. The Senior.Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar. ;
13. The Deputy Director (IT), E&A Department.
14. All Section Officers in Establishment & Administration] Department.
15. The Section Officer ( Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department. . V

1
I

. ■'i

(WARDAH LATIF 
DEPUTY SECRETARY (’OLO)

•*- v

i\ I .•
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Ir “OVEl-IWlvififjf Q'P Kmvber (Pauhtuni^hvja
ELEMEWTAnV AND SECQHDAHV EOOCAIION OEPARmSMT

CIVIL BECRFJARIAT PESHAWAR 
{Phono IJn,001-9223507)

, *
t \'\ . I'»‘r.! I-'. •»*

V/. *•I •:; i ’.I I\
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Kn.SO (PrtmafV-M)/E6SliDr2-6<2023
(jalcd Pesh3V»3» Ihc. .June 26'".2023 i
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The Difficlor 1;
Elemenlaryj & Secnndarv Educalion DBp?fln\eiU A 
khyber Palihlunkhwa. Pcshowar.

Aj;1i Ullah Khan 
Presidenl-

, All Primary Teachci's Associalion. KP

y’

I ■
I / .1 i

■' I
\

\ •

GUIDANCE REGARDING DELETigNOE^U^g^X;-^^^ 

AND TRANSF.ERl-RULES.'tgM-

^Object:

*.
and lo enclose herewilh 

daled

fnoIAddillonal SecrelafV (Eslab)

r
of Eslabllshmenl Deparlmenl(

a teller 

06 June,
11 ;00 /\M in this depa
E&SE Depariment In h^Hice-

2023 and lo stale lhal Iho s
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,e,uasled to -
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Nd so [Prlnianr.MyESiSED/2i6/2023 • 
Datad.Peshawar the |une2S'J> 2023- - X-

To
The Director
Elernexitary & Secondaiy Education Department 
KhyberPalditunlchwa, Peshawar

Aziz Uliah Ithan President '
President
All Primary Teacher’s Assnciadon, KP

Subject: GUIDANCE REGARDING DELETION OF RULE 7(5) IN.THE KHYBER
PAICHTUNICHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION 

• f AND TRA’nSFER)'RULES, 1909,

I am directed to refor to the subject noted atjpve and.to enclose here with a latteraf 
Establishment Department le'tter No. SO (Pollcy)E&AD/'l-3/2020,dated D6 June, 2023 and to state. 
thaftho-subject meeting Is To be held on 06 july, 2023'at 11:00'AM'In this department under the 
Chairmanship arAddllionrilSecrearyCBstalO ESSE Department In'his oDice.

You are, thereroro, requested to depute a representative nf your respective 
Department to attend the meeting on n date, time St venue as mentioned above, please.

Encl:AA

5; t(
i

i.

\

(MUHAMMAD ISHAQ) 
SECTION OFFiCER'n’RfMARYMAI.B)

:
Copy forwarded to the;

1. PS to Secretary, ESiSE Department Khyber Palchtunkhwa. i

t. ' \

i:1
i

SECTION OPFICER (PRIMARY MALE) ;
■■

j • ..0*0 t

;■!:

I ■n
f
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MINlJrEi Of THE
PgOVINCIftl PlBESIPgMT ku pRIMABV _ _
REGARDING O^DElElIQNlby Buig 7f51 tN THg-glVILSeSVANT fAPPOIMTMgtJT PROMQTtON t. 
1HANSFER RlllF!''iyRO^ ;
, ■ A meellng regoiding Ihe subleci molier ymi held on 0d*07>2023 ot 11:00 am 
under the ChatrmonsWp ol Addllionol Secrelory Gslobtohmenl In his olilce. The 
(ollowlnj^Qnahded the meellng, , ' • '

IX
APPUCAUQWiSUIMiniD OY MR. At\l UlLAH \\

TEACKPRS 'ASSOCIATION KKYBETt PAKHTUMKHWA *s
t

I
I I»
1 1: Imoma:I

01I

i
\in NAM^ DESIGNATION

1 > Dopuly Dliecler Etleblbhmsnl el Olroeloiale 
Elemonlory'L SeeondQtv Educollen Oepcrimcnl
Pfovlnclol Froildpnt All Primary Teochoi

- Aiioclollan ' .
Khyber Pokhlunlchwo _

-Goriotol Sectalary APTA Pohowof
Seellon OincorfPilmarv) EASE Depoflmonl ClwU 
Secicloilbi Khyber Pokt^lunWhwo Peihowor

I
; Mr. foiol Wahid (<

»
2 I Mr. AzU Ullah

3 til. Reloqol Ulloh' I

:
Muhommod IshaqA

K »• •*
«

eeting slorled wiih lecilolion liom^ine Ouron. The chair welcomed
ol Elemenlory i

2... The m
Ihe oorilclopf’Is- The DeouW Dlradot lEslablishmsiil) dt Direclorole 
Secondory Educollori bileled ihe lorum regording agendo ilein In daloll.

II
1

Aller Ihreodbdre discussion il was daclded-lhol Dlreclgrole ol Elemenlory L 
Secondofv Educollon Caonrlmanl ,moy examine Ihe cose ptoperly and jubmll o 
seil'Conlolned/consolldoled co!e lor onwo/d ■ iubmlislon lo Eslobltshmen 

Deporlmenl lor lurlher necesioty ocllon.

3.

i vile.of IKpnks from Ihe Chair.The meellng ended wllh a

1.
(Ml. Fatal Woh d) 
OopuTy OIroc/at'l 
£iS£ Oeoorlmenr

Ulloh)
jy'! Prev/nclol Prej/dcnl _

' yrfraPrimoryTeochsfj Aiiociqlion
^ Khyber Pothluntrhwo

I '■•if

1

t
5

t '% . V1 V
I

|V»• J
q)J *' (Muholj.-.. .. 

.Soclton OfflcorJPrifnqfyMaltr) 
sraepodmenl

I fMf. Bofoqol
' •;Gcnoroi'SocforeiyAT’TA.

. Pejhowof E&ft \

fAbciujlqh) > „
AddHonoI Sccrelory fEJlabUihmcnl) 

E^SE Oepoflmenl,
!

!■ ^ i

\

t
\

I
1.«

I
ir

I

:
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MINUTes. OP THg-MEETiNa regarding APmcATtoN submitted .av.MR.flrty ' 
PBOVINCtAL PqE5|DEpiT:7\LL PRIMARY TEACHERS ASSQCiATION KHVBFR^PAKHTUMtfHWA 
REGARDING OF DELEriQW.O|j RULE 7(5} IN THE CIVIL SERVAWt-fAPPOlMTMFrJT- PBnMnr.nM 
a TRANSFER RULES 1989). ^ -------------------

)

' * i
A meeting regarding the subject matter was held on 0S-07-202S at 11:00 AM under 

the Chairmanship of Additional Secretar/ &tabllshmcnt In his office, The following attended 
the meetlne

!

r

5h NAME DESIGNATION •
Mr. Fatal Wahid1. Deputy piractor Establishment of Directorate Elementary &

Secondary Education Department '
Provincial President All Primary Teachers Association:
Khyber Pakhtunkhwa •.

i

■ 2. Mr, Aziz UllahI

3, Mr. Rafaqat Ullah General Secretary APTA Peshawar..
Muhammad Ishaq4, Section Officer {Prlmarvl E&SE Department Civil

Secretarial Khyber Palthtunlthwa Peshawar '

2. The,meeting started with recitation from The'Holy Quran. The chair welcomed the 
participants. The Deputy Director (Establishment) of Directorate of Elementary & Secondary •
Education briefed the forum regarding agenda Item In detail.

):
3. After threadbare discussion it was decided .that Directorate of Elementary & Secondary 
Education Department may examine the case properly and submit & ' self- 
contained/consolidated case for onward submlssion'to Establldiment Department for further 
necessary action. * ,

The meeting ended with awote of thanks from the Chair.

{Mr. Fazal Wahid) 
Deputy Dlrectp^l 
ESiSE DepartrAcnt

Provincial Ptxisicjent
All PrlmaryTeachers Association
Khyber Palthtunkhwa

{Mr. Rafaqat Ullah) 
General Secretary APTA 

• Peshawar

I

(Muhammad Ishaq).
Section Officer (Primary-Male) 
E&SE Department

.,-Vi
' I

ii

■f (Abdullah)!

W'
'.

f ■

Atteste^ ibp^iis

• i
<

f
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i-^ : vfKV;.--
W^Na 3'-i/S^/fri/G3iitai:edsu.’:-.-‘. i.'r:. I/':-.'-
WjiW ' £mnJ^«'(afc'£«tenrmD/6i(§itnMcom •’-

'i ■ I. I nks i

; Phant: 0
ITo;itt- I .; -i-

T7io Soi W d£leir (^rlmari<-Mate).
Elemtn Sccani^ay EtiiiaHai: Departm;nl, 
Kliyber Paihluakhva Puliavior^

/ r
k

1
I ;•

■•:. ^ftNUT {'s^rw/ixtni^iNn4 * Su^cei; J. 
Deafest)-, ■

I'-s-

In fltil 10 rzfcr to lUo taller HoSO(PrlmaTy-M)B&5ED4J‘l/ 
{ehbisifPSTfiDi} dataH /0-07>20}J on the tubjeel eUed above end in 
u( {/i? baeliBraimdigfihe case os imilcr:

I/ Off)

C.Mhe/Mln'ijiai of ilia 
present britflilsioryat

\
. II

1.!
• TholCovarnme tojKhybtr Pok}Uimlt}»f.'o Estebl^itnfDeparlmenl (Reuiilatlon Wlnp} 

In tha Civil Servanli (Appalnlmenl, pramollon it Transfer Rules 1989)
Ni. No. SOR-VI (E£AD)/l-3/3b}0 dalod 06M-202a 
ou [III Bi‘ldoneefrom jviir Bood iifflee InlhefatlBwIng irordivIde Idler 
6’02-202i..
bb Isolfiryupen llie elvllservonl lo oeeept Pramollen In every enivRlIon. 
irc«5a/lv« of tha elvll sarvam U atlliar accept nr turn dotvn the njfer nj

1 I

1deleted Riila 2(. 
vidc'nollflenlla 

• Thai this ojfee 
■No.69aidated 

p) S'owm 
(l\) Ittstht 

premot 
» 77io/ }vm. RO 

Ne.kO (Prime

>
I1 » A

. I
,

m,
f I Ipee fanivrded ibe same, lo Iba fluor/er conetrhed vide letter 
i-h ) EiSei»2-2Mppelntmenl/30Ufor Kteatsoiy pildanea. 
im mq/'Khyfter/’oJthnjnWnsofiiloWWuneniDofiorfmcn/ (Regiilailen 
T NoiSO (Policy) S&AD/I-J/2020 dated S-06-3a23 eo/egor/co//>i slaiad 
t n) provisinnjn decline or/orBO premolian. Il Ix oAH^o/oO' 'ipO” 
aeeapi pramallon under every condition.

eeeked b;> litir oJPea from your gooc/ office vide- letter No.SO 
(Prlmary-hf) )Sit> 'EDf2'2Mppalnlmcni/20}J doled /J-0<»203J.

• Tliflf. Ill iht llshl' of the mlnuiex of merllnj rfoferf 6.07-303J Md under (hr 
Cho 'lrmonshl nJ dibltilnnol ftcrcrBiy Ewohllilinien/ at Ms afpe): this office. Iiai
.hecnasked/i sthmiulonofeansotldbledease. ,

Inxihilof.it'eobeve.lhlseJJIeelsafcoialihreiloptnlonlhel lhadelcilon of Rules .
7(SI ba\'e offec ® img«'n>"«h»« o/Pe«o(# TVatVrx. 77»u II Is profloied that ‘
Teacher tbcldii IP ;.I6 may be esenipiedn/lmplledllniuofihe amendment In the nilii Ibid
provide’il ibc^

: ' Depnrinieiiial Woo o'Uon Spmmiuee.

Y
I

• 77r^f lUo Cow
IWns; VI* lo'

. (hot (hfire «iJ 
civil servant i

0%

!■

:
» Tlie jome 'i' t

I
I

I
f •

I
I

• t

*r;
' .1

1

Ij siilimllled/or ptnuol and naeusoryaellans please.The ase tt
1^ a .! ' ■

/isslsn___ __
Elomaniory di Saeonda/y Edueollon

Ifhjibjr PflWmiiiihH'n ,I I1 . It

\:;
Endsi: No. hol'e Ir «•••Copy of the

1. PA 10 DIrccwi ilotnl Dlreeforoie,
2. MaJlerCapy. !

I

1 / .
I

AisbloiU Dtreelar (EsliibM’l) 
Hlemenutry it Socoiiitoiy^'*''''''*'’".' 

Kliybtr Pnkluiinkhtyo
[ »

. *

»; ! Ii(;
f

I:
I

I*.
s

I

h
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■ ELEliJ II

bS^i AJID SCCOKDARY EDUCATTOH OEPAnTHEr{T
CIVIL SECRETARIAT !>E8HAWAR
. . (Phono Ho'jeVBZa^T)
• lio. SGfPrim9fV.M)6asro/2-2/Appolntment.Rul8 /2023 

PB^w/ar Dated 23'® August, 2023

\
' \ /

1!
I

I
I

i 45

r
■ ^

t»
Tive Gwiuvy lo.Gr/L ol Khybor PalAluntih'j/a, 
cStsShShrfHrnl i A^ininisiiation Department;' 
Pe^nwar''

(
I1

/»• ^ .
I

4

• - . I

• GLfTDAHCE RfGAROING DELmON OF RULE TfST IH THE CP/Xl 
. SERVANT lAPPOtWTMeHT, PPPMOTTON a RULES

r j •SUBJECT:1

"i .iQsqt

. 3fr, ,I am dtredfid ta rerer to your IsttenNorMlPollcy)/ EfltAD/ 1-3/2020 dated 
155" luna 20^ and to stars that after deletion'tjf-rule 7(S) Khytar Pakhtunkhwa Ovil

,PfomDUon6TrBnsferRi/tcs'l9B9).lt'Mbefinlnamatedth3t^^^
offtc^ offals vrTi do not comply vd* promoUon order of the competent authority or 

,w ^/ade proniition-.th'rough different rri^ns; sHall be proceed under Khyber 

' PBj^WfrrJaOvilSe^rnfEffidenc/ttD^^ .

In thls'connection it Is

I t

\ : '
I . 9 I

(Applofitmentt I •. • \ !I

*.
• I

submitted that in some oses lady teacher of primary
vrha'a-r^l such'promr^ons have to.fica^^rious-iaconvlence f ^

f . in dv> r^ot-st station vrith no^ r^denUel or transport facility. Most of

-“1*“ "■ '■"
lr.sr8 'srE negativE EffaiE on OEr/lco OBlteny., -

the said af^ndmwt may

. 2.

I

V

be reconsidered' to the
In vlev/ of th-? nbove,

-■ teacher in primary s^ls, _
Sr. >9
T /tsrt£f^ cif iau)'

• (MUHAM 
• ’, j4- < o’SECnOH OFFIC iS^iWRY HALE}

I
“i

Co(yy for/rarded to the: 

■ 1: iwa

/
lALEI .
'y^ *,' . .SECnoH

\k

I y Scanned wiih CosiScunner•«
'K&

I I
f V *

; \. :W'
t

\
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y
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7^ M^ykvell^h, civoi'C Sid'-js^aiy, ^ ^

" *s H -.PF x*.
Moil cf -jhen. CW vr,""' r^ 4^,!^

djjl Cici

-, TOii:na.V' s?

; ^ce

I

V .
'«i,

: In.1
5.

■^hsi

-jayuiatrcLcI -je^
± .DWtcin £^^Ethit^Ii;HVrh.rkka<:i 

,7. RS ^ SccTfli
>r^|

•• •\

S
•^'i- %•*



*1;.* \

11

1
• ’ f< .• • «• ai. '* t

«
/ « i*

......

f

t> r/
f

“"rrsSSK“S“"':
.No. SOfPoljcy)E&AD/l-3/2020 

Daicd Pcshavs-ar-lhe Scp^|>f 07- ^0-23

•.

c.
CT

o>3
V-Tlic Sccteiory lo Goyemmcni offChyber Pakhlunkhwa 

Elciiicnlary Si Sirtondary Educalion Dcpartjncnl.

_ - .^J«eAS£iNG_J!ELH!2£L-fi£^
i^HVnrR rAKHTlIimrWA Cij^CRVA------- 1—
pnnMriTION ANP TRAWSFERLBULES

O 1 Q>
£i >« 
O ^S O. 
-oo

t

n
«oGUIDANCE tL..-Subjcci; *. (/Iu.

Q>uI 315.1989,
••S'oo /• • 5^SO(Pnrnary::M}^'S^SED/2-

and* 10 Slate lliai

XDear Sir.I leiicr No, . ■ 3 •I cjirccicd 10 tefe/ ‘o your i 
RulcPO^'3 doled 23:08:2023 on the subject noted above and

ood office vide this deparlm-eni le.ier of

I tun
■ S -2/Appoinimcpl-Kulc/ 

necessary [guidance lias olreiidy been
. dated 00.06.2023 {copy enclosed)^ •

A
X o*tendered to your g X.••

I- even No
d*

YoufS raiihTully.rt

:er (Policy)\ Sec tic: V\
/ k

tTnrUi. Ofr-'-n No (StdoLc

Copv lbp.vardcd lo ihe:- 

,. PS to Special DepunincnL

. >*•; - •

/
i
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GOVERNMENT. OFKHYQEP.PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT , 
Nc.S0[PoiIcy]EStAD/l-3/Z0'20'

Datfd Peshawar the September 07; 2023
7

;

•fo!
I!

The Secretary to Goivemment of lOiyber Palchtunkhwa; 
.Elementary & SecDnd.Efry Education Department f

t . I s

. guidance regarding deletion of iiULE 7(5} m THE,,
‘•RHYSERPAIOTTtlNlfHWA CIVIL SERVANTS (APPOINTMENT. 

- .PROM.OTION^ND TRANSFER} RULE.S,19B9. ■

Subject: -

Dear Sir.

1 am directed to refei- to your letter No, S0(Prl'mary'M}/E8tSED/2- 2/Appointmcnt-- 
Rule/2Q23 dated 23.03.2023 on the subject noted above and. to state that necQSSni7 . 
guidance has already been tendered to your good olTlce vIde this department letter of eycri 
No. dated 06,06.2023 (copy enclosed}. ■ • '\ ;

1 Yours faitlifuily,>■

i Officer (Policy}.Scctio

H!
nndfit:. Of even Nn & date

Copy forwarded to the;- '
1. PS to.Special Secretary (Reg}, Establishment Department
2. PA to Additional Secretary [Reg-IQ, Establishment DeparSnenL
3. PS to Deputy Secretary (Policy), Establis!\ment Department

i:
v:

/*,*

•I SeciLon nicer (Policy

/
L

's

3

Ssjrue
I

I
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To.
1) Socretary Co (iovcrnnient of Khyber Pnkhturikhwa, Establishi^enC DfiparCrnGnt,

, Civil Sc'crelariiit, Peshawar , • .
2) Secretary to Government of Khyber P;akhtunkbwa. l-lementary and Secondary

tiducation Dcpai’tmcnt, Civil Secretariat, Peshawar 
Director i-lcmentary and Secondary Education Department

Q.-hiorf- RFPRrSF.NTATION AGAINST THE IMPUGNED NOTIFICATION PEARING •
COMMUNICATED TOnATED 1)6/08/2020NO.snfPOLirvnE&AD/i-Hi2020.

SECRETARV TO GOVERNMENT OF KHYBER-'PAKHTUNKHWA. ELEMENTARY..A 
tjEfONDARV EDllCATinN DEPARTMENT VIDE LETTER DQ6/06/2fl2.3, WHEREIN IT 
WA«; »;tatep that riii.e s oF Riii.E 7 of.khyber pakhtunKHWA 
■sFRyANT*; fAPPOINTMFNT. PROMOTION AND TRANSFER1 RUl.ES, 1989 STANDS.

DELETED
Sir/ Madam;* 

Your Honorable authority promul^jatcd Notification No. SO (Policy] EStAD/1 
:V2i}2(), dated 06/00/2020, communicated to-Elementary & Secondary Education vide 
Idler dated 06/1)6/23 wlierein it has been made mandatoi7 to the employees to avail the 
prcmoiiDn otherwi.se, disciplinary action shall be taken against the cmployccs.tTnat, as per 
rioliiicalion No SD (Policy) /!:DAD/1-'3/2020 dated 06/08/2020, the right of foregoing of 
i)nmioiion was withdrawn‘und the Government. oMOiyber Pakhtiinkhwa Establishment 
l)ep:irLnient.{l egulatjon .Wing) deleted Rule 7(5) in the Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989 vide nncifickion no SOR-Vl (E&AD)/1-2/2020 dated 
06-()}i*2t)20. That llie Directorate of Elementary & Secondary Education Khyber 
Palduunkiiwa Peshawar asked for guidance, regarding deletion of Rule. 7(5) in Khyber 
Pakhtiinkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1.989 in respect 
of whicti the Establishment Department vide its letter No. SO.(Pniicy) E&AD/l- 3/2020 
daiotl Pcsliavvar the jiine 06th. 2023 directed the Directorate of Elementary & Secondary- 
t-diicaiion that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment. 
Promotion and I ransfer) Rules. 1989 has been deleted vide notification dated 06-08*2020 
ami .ifuaefore, no provision exists to decline or .forgo promotion and it is .obligatory upon 
every civil servant to accept promotion under every condition. That Directorate of 
i-li'imrntary & .Secondary l-ducation Khyber Pakhtunkhwa also wrote a letter to the office of 
I'siahiishmcnt W Administrative Department vide No SO(Primary-M) E&SED/Z- 
2/A|)poinimenL Rule/2023 dated 23-08-2023 .to reconsider the amendment made in 
Khyber Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules, 1989 
as it had negatively affected a large num.ber of teachers and especially female teachers. In 
the meanwhile, tlie department vide its letter dated 07th of September 2023 directed the 
Directorate of lilementary & Secondary Education Khyber Pakhtunkhwa that necessary 
guitiance has alreatly been provided to the department and therefore no provi.sion.cxists to 
decline or forgo promotion arid tho.se teachers who do not comply with the promotion 
ord.cr of the competent authority or try to evade promotion through different means shall , 
be proceeded under the Khyber Palchtiinkhwa Civil Scrv.ant (Ivfficicncy & Discipline) Rules, 
201!. ■

I .

1 •

A •

It is, therefore, humbly prayed that on the acceptance of 
the instant representation;' the Notification bearing No. SO (POLICY) 
.E&D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated 
06/06/2023, may. please be declared and. ordered to be struck down 
being Void, Ultra vires to the Constitution of Pakistan and against the 

fundamental principles of natural justice.
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BF.FQRETHK SERyir.F. .TRIBIJNAI..PESHAWAR ", <

I:
Appellan't- , 'r94»

/• i

Versus
i)!

\ Government of KH & otliers . Respondents ,.

I {the Appellant)L 9

do hereby appoint-and retain
V '

MUHAMMAn lV1IIA7.7.A[Vi RtlTT ASC. MUHAMMAD ADF-HL BUTT ARC . 

RA«;<;AiVI AHMAD SiDDIOUl AHC C ?

A^^snr.lAtES OF MUAZZAM LAW FIRM .

in the above Suit and on my behalf,to.conductand prosecute'(or 

and ail proceedings that may be taken, in respect of any petition- ,
to act and appear for me
defetid) the same
connected with Llio same or any decree.or order passed therein and Applications for reyievj

to file and obtain return of documents, and to represent me/us and to take alf necessary,

steps on my/our behalf in the above matter.

ratify all acts done by the aforesaid Advocate.in pursuance of this Authority;I ar.i'ce LoI

ciPlf'
APPELLANT-If - ■

'/
a.ccepted

vve
't :tDMUH^^IWaD MUAZZAM BUTT 

AdvociltWuprLMne Court
\ -^Advocate High Court■*1

t ^ EffeSAMrAHMAb^lPBIQUI 
AdvocajjHIi^ Court •
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