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The appeal presented today by Mr. Muhammad
Muazzam Butt Advocate. It is fixed for preliminary hearing |
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given to counsel for the-appellant. .
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*  BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

haden
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Pl

Service Appeal No 2570 /2024 Diary N”--&&&é_,

v LYY/25,

Sher Rehman Son of Gul Rehman Resident of Tehsi} & District Kohat
- Designation: Primary School Head Teacher at GPS No 1 Dhoda
ceeereneenneen Appellant
VERSUS

1} Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil

Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department
.............. Respondents

SERVICE APPEAL UNDER_SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974, AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SO(POLICY)E&AD/1-312020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)
AAY £g AD/1-312020, DATED 06/08/2020, COMMUNICATED TO
_ RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
&) ‘—;T“" BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
(q{ N W VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

. RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head
Teacher.
Copy of Monthly Salary account is annexed as Annexure A

‘e
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer} Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion

rules are not made applicable with retrospective effect. The rules framed are _'

published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy} E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion, '
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:-

"Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion through different means shall -
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please”.

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in -
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-VI (E & AD}/1-2/2020 dated 06-08-2020.

Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached
as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa .
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO{Policy) E&AD/1-
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition.

Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

That thereafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & -
Administrative Department vide No SO(Primary-M} E&SED/2-Z/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as
it had negatively affected a large number of teachers and especially femaie teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not .
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed.

Copy of Representation against the said notification is annexed as Annexure G& H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

GROUNDS:-

. That as per various judgments it is established and settled principle that executive

notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

. That there are no terms and conditions of service mentioned in the appointment

order of the appeilant wherein, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the
employees who foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence

. the employees himself/herself forebear agonies of foregoing their promotions. As a

result, junior to the appellant according to the order of seniority cum fitness are
granted promotion to next rank.

That as per Civil Servant laws, promotion is a kind of appointment which is always
optional to get promotion or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appellant is liable to be set-aside.

. That itis further submitted that on account of grant of promotion, some employees

who are suffering from severe medical ailment or facing acute domestic issues -
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion compulsorily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must
be optional for the employees as to whether to avail or forego the benefits. Any
promotion without willingness of employee is illegal and liable to be setaside.
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“%e- & That non-availing of promotion and foregoing thereof does not cause loss to the
government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniovity, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. it is not out of place to mention here
that the appeliant are teachers and have to look after their chiidren as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and
butter of the poor employees

it is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent NO.1, vide
letter dated 06/06/2023, may please be declared and ordered to
be struck down being Void, Ultra vires to the Constitution of
Pakistan and against the fundamental principles of natural
justice.

It is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also be

granted to the appellant. ﬁ .
ppellant

AFFIDAVIT:

I Sher Rehman Son of Gul Rehman
Resident of Tehsil & District Kohat | Through

do hereby solemnly affirm and declare Muhammad Mua¥zzam Butt
that the contents of foregoing

I Advocate Supreme Court
application are true and correct to the

best of my knowledge and belief and
nothing has been conceated therein -

from this Honourable Court
thammad Adeel Butt

Advocate High Court

ﬁw'@'ﬁzﬂ

Bassam Ahmad Siddiqui
Advocate High Court
LL.M- Human Rights
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
C.M No /2024

Service Appeal No /20

1. That the instant application may be treated as part and parcel of service appeal of the

Sher Rehman

Government of KP & others

APPLICATION FOR SUSPENSION OF IMPUGNED

24

v/S

NOTIFICATION SO. (POLICY)E&AD/1-3/2020 NO. DATED

06/08/2023 AND PROMOTION ORDER DATED 29/08/2023

TILL FINAL DISPOSAL OF MAIN SERVICE APPEAL.

Respectfully Sheweth:-

appellant.

That the appellant has brought a good prima facie case and balance of convenience also

lies in favour

There is likelihood of success of the appellant in the lis. The impugned notification
dated 06/06/2023 is against Section 25 of KP Civil Servant Act, 1973 and promotion
order dated 29/08/2023 of the appellant/applicant is also to be set-aside,

That valuable right of the appellant is involved.

In view of the above it is humbly prayed that notification No. SO(POLICY)E &
Ad/1-3/2020, dated 06/06/2023 and promotion order dated 29/08/2023 to the .
extent of appellant/applicant may graciously be ordered to be suspended till final
disposal of the main service appeal.

AFFIDAVIT:

| Sher Rehman Son of Gul Rehman
Resident of Tehsil & District Kohat
hereby solemnly affirm and declare that
the contents of foregoing application
are true and correct to the best of my
knowledge and belief and nothing has
been concealed therein from this

Honourab! rt
s %
g f\‘l eponent

}

through

-

Appellant

Muhammad Mdazzam Butt
Advocate Supreme Court

N{%iﬁudeel Butt

Advocate High Court
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In  pursuance

ER (MALE) PRIMARY KOHAT.

of the rules, regarcfing, appointment  of PT.C _teachers as prescribed in  the
transl‘erfappoinlment!pronwtion rules, the following, candidates are hereby appointed as PTC Teacher against the vacant
posts on temporary basis in BPS-7 (1480-81-2695) plus usual allowa

‘ nces in the interest of public service w.e.f. the dated of
their taking over chiarge in the school noted against each. :

Total posts =37 Open merit =9 MC/TC/UC =28
8.No. [ Name & Father Name Village School where posted | Quota College Merit
l Awais Ahmad S/O Shakardara GPS Chorlaki Opan Merit GECT 53.44
Mir Ahmad (Shakardara) ' :
2 Almad Shah S/O Togh Bala GPS Tolang -do- -do- 49.98
Abdul Hameed Shah . ' ' .
3 Muhammad Shafiq $/0 Band Banda GPS Surgal No.1 ! ~do- -do- 49.89
Mohammad Rafiq (Shakardara) _
4 Raza Shah §/0 Banda Fateh Khan | GPS Darveli Banda -do- -do- 49.37
Sher Zada - (Lachi) . . _
5 Azmat Khan S/O _ |.Togh Payan _ GPS Nai Abadi Nak ~do- -do- 49.3]
livas Khan a7 ’ . Band . .
6 Abduilah Shah S/O Sheikhan GPS Sangerh ~do- - -do- 49.19
Khan Said S (Kohat city) )
7 thsunullah S/0O Lachi Bala . GMPS Miangu - -do- -do- 48.66
Muhaminad Ashraf : Colony ;
8 Imran Khan S/0O Barh GPS Sangerh ) -do- -do- 48.61
Liaqat Ali ' (Kohat city) -
9 Adil Amin $/0 Aniin Khan | Lacchi GPS No 2 Shadi pur | -do- ~do- 48.26
10 Noor Aslam §/0 Tilken GPS Parshai u/C -do- 28.24
Abdul Wahab _ : , i (K.Garh) _
11 Abid Hussain S/O DOK Alwara GPS Toi Banda ~do- -do- 3132
Banaras Khan ' . '
12 Nazakat Khan S/O | Siab GPS DOK Akbar U/C Gumbat | -do- 44.16
: Liaqat Ali S 7 Shah : S ,
13 Sijjad Ahmed S/O Gunibat GPS No.2 Gumbat ~do- -do- ' 37.29
Islauddin _
14 Hamidin S/O Mandoori GPS Darvizi Banda | U/C Lachi ~do- 40.15
Umar Din (Lachi)
15 Umar Khan §/0 -do- GPS Meohsin Kiel , * | -do- ~do- 30.66
_ Mian Khan :
16 Awaz Gul S/O Takht .GPS Sheikhan Banda | :do- AlOU 37.77
. Resham Gul ; _
17 Naib Ali §/0 Marai Payan GPS Darvi Khel U/C Sherkot | GECT 33.77
Shaukat Ali : _ _ :
i3 Wahid Hussain S/0 Shahkar Darra . | GPS Shakar Darra T/C ~do- 40.54
Nazir Hussain - - i = | Ne3 Shakardasea |
t9 Abdur Rehman S/0 Jairak GPS Dand Saghri u/C Bort | -do- 41.04
Reltman Badshah . Saghri _
20 Abdul Janan S/O Pakka GPS No.2 Chashmaij -do- -do- 33.48
_ Miskeen Khan - _
21 Badshah Jan S/O Gabri GPS Mastan Abad - | -do- -do- 32.90
Mohammad Janm .
22 Ashok Kumar $/0 Mohailah Sangerh | GPS Sangerh M/C  Ward | -do- 38.92
Nand Lal ' T : No.2 :
| R , = True
| N pfleE
' \

~( ~

OFFICE OF THE DISTRICT EDUCATION OFFIC
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22 | Ashok Kumar S/O Mohallah GPS Sangerh: - | M/C Ward [ -do- 38.9
v : ! Nand Lal Sangerh § f' INo 2. : 2
28 | Siraj Ahmed S/O Mohallah Mian | GPS Telisit M/C  Ward | -do- 44.50
Taj Ahmed Khel No.7 '
24 Mohammad Tariq $/O Garhi Mawaz GPS M/C No.1 M/C  Ward | -do- 44.52 -
: Ali Baz _ Khan - ; No.18 ’
25 Ageel Raza §/0 v - Ustarzai Payan GPS Ustarzai Bala U/C Ustarzai | -do- 4237
Kifayat Hussain f Payan '
26 | Qasim Al S/0 “do- GPS Lado Mela ~do- do- 32.30
Hussain Ali ' . o
27 Fiaz Ahemed S/O Lachi GPS Lachi Payan T/CLachi . | -do- 44.23
Muslim Gul '
28 Abul Samee S/0O Jarma GPS Mir Banda U/C Surgul -do- 32.83-
Abdur Rashid _ :
29 Khalid Khau $/O Chichana . -GPS No.2 Surgul ! | -do- Jamshuroo | 38.62
/ Maroof Khan - L :
30 \/ Sher Reliman S/0 Bora Garhi GPS No.1 Dhoda : u/C GECT 45.63
Gul Rehman _ X Kharmatoo |
. 31 Dildar Khan 8/0 "I Dheda ¢ - T.do : -do- -do- 27.30
Gul Wazir ' _ : i
| 32 Abdur Rab §/0O Chorlaki GPS Khuwaja th'l U/C Chorlaki | -do- 45.75 .
' Bashir Ahmed g :
33 Yarman Shah $/0 Umer | Pasta Sanda GPS Shadi pur No 2 -do- | -do- 35.76
Khan : _ oo .
34 Zafar Ali S/O Mehrab Gul | Gul Hassan Banda | GPS Dhok Karim _ u/C -do- 45.41
- o J Khan ‘ K/ Garh .
35 Mohammad Luqman S/O | Parshai GPS NakBand No 2 -do -do- - 30.65
Nazir Gul :
.- 36 Rehmatullah S/O Matwali | -do- ~do- -do- AlOU - 29.28
¢ Khan .
37 Arshid  Mehmood S/0 | Bamma GPS Sultan Abad | U/C Shahpur | GECT 45.64
Sanober Khan : )




T c’ms and Conditions:

L. No. T.A/D.A is allewed. Charge report should be submltted m (duplicate.

2. Appointment is purely an terpporary basis and liable to termmatlon at_any. time without assigning
any reason.

3. They should not be handed over charges if they accede 33 years or below 18 year on 23-2-99 and
produce health and age certificate from the Medical Superintendent.

4, Appointment is subject to the condition that the certificates, documents must be verified from the

authorities. Any one found jn producing bogus certificates will be reported to the law enforcing
agencies for further action.
5. The Candidates from Jamshoroo, AIOU and other than the elementary colleges in NWFP must

deposit verification fee and their original documents w1th the SDEO concemed. SDEO may not
release their pay till verification.

0. The candidates from elementary colleges in NWFP verify their all documents from their respective
board/college themselves.
7. If any one fails to take over charges within 15 days of the 1ssue of this. ord er, his appomtmerlt order
-will stand cancelled. _ A~ [ - A |
8. In case of resignation, they will have to submit one month prlor notice or shall have to forfeit one
months pay to the Govt:. ' L,
9. Those selected against Union Council quota will not apply fo_r transfer for seven years, K
| :
i Sd/-

MOHAMMAD ASLAM KHATTAK,
DISTT: EDUCATION OFFICER,

) MALE PRIMARY KOHAT.
Endst: No.1032 -1070 . l)sted 'lﬁth of April 1099
Copy to the: "" _
1. Director of Primary Educatlon NWEFP, Peshawar. o
2. 'SDO, Male Primary Kohat please check their ongmal document ' -
3. - Candidates concerned. : _ oo S’Q- —
DISTT: EDUCATION OFFICER,
MALE PRIMARY KOHAT.

/¢/ 7)79



- Dist. Govt. KP-Provincial
_ District Accounts Office Kohat
' ks Monthly Salary Statement (January-2024) . ? -
L . ’

Personal Information of Mr SHER REHMAN d/w/s of GUL REHMAN

Personnel Number: 00164749 CNIC: 1430119307683

¢+ NTN:O .
Date of Birth: 15.09.1974 Entry Into Gowt. Service: 19.04.1999 Length of Service: 24 Years 09 Months 014 Days
Employment Category: Active Permanent .
Designation: PRIMARY SCHOOL HEAD TEACH 80002872-DISTRICT GOVERNMENT KHYBE
DDO Code: KT6088-Covernment Primary Schools (Male) K
Payroll Section: 002 GPF Section: 001 Cash Center: 38 '
GPF A/C No: EDUKT009788  GPF Interest applied . GPF Balance: 787,778.00 (provistonal)
Vendor Number: - )
‘Pay and Allowances: Pay scale: BPS For - 2022 Pay Scale Type: Civit BPS: 15 Pay Stage: 20
Wage type Amount _ Wage type Amount
0001 | Basic Pay 63,520.00 1001 | House Rent Allowance 45% . 3,524.00
1210 | Convey Allowance 2005 2,856.00 . 1300 Medical Allowance 1,500.00
2148 115% Adhoc Relief All-2013 725.00 2199 [ Adhoc Relief Allow @10% 486.00
2316 { Teaching Allowance 2021 3,224.00 234} | Dispr. Red All 15% 2022KP 6,009.00
2347 | Adhoc Rel Al 15% 22(PSi7) 6,009.00 2378 | Adhoc Relief All 2023 35% 21,539.00
Deductions - General .
Wage type - Amount = Wagetype Amount
3015 | GPF Subscription -4,290.00 . |350% | Benevaolent Fund -1,200.00
3609 | Income Tax -1,818.00 3990 | Emp.Edu. Fund KPK -135.00
4004 | R. Benefits & Death Comp: © = -600.00 . 0.00
Deductions - Loans and Advances _
[ Loan I Description ' Principal amount , Deduction Balance I
Deductions - Income Tax : )
Payable: 27,860.38  Recovered till JAN-2024:  11,808.00 Exempted: 6964.58 Recoverable: 9,087.80
Gross Pay (Rs.): 109,392.00 Deductions: (Rs.): -8,0@3.00 Net Pay: (Rs.); 101,349.00

Payee Name: SHER REHMAN
Account Number: 3067-5

Bank Details: NATIONAL BANK OF PAKISTAN, 231432 BABRI BANDA KOHAT BRANCH BABRI BANDA KOHAT
BRANCH, KOHAT

\

Leaves: Opening Balance: - Availed: | Eamed: Balance:

Permanent Address: BHORA GHARI KOHAT

. City: KOHAT Domicile: NW - Khyber Pakhtunkhwa Houslng Status: Ne Official
Temp. Address: ' :
City: . Email: sherrehman8090@gmail.com
e
Attested t u

System generated document in accordance with APPM 4.6.12.9(309355/28.01 2024/3.0)
All amounts are in Pak Ry,

pees
* Errors & amissions excepted (SER VICESAD2.02.2024/19:42:54)
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GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
{(REGULATION WING}

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973({Khyber
Pakhtunkhwa Act No XVIIl of B) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the
Khyber Pakhtunkhwa Civil Servants {Appointment Promotion and Transfer) Rules 1989, the following
further amendment shall be made, namely:

AMENDMENT

In rule 7, sub-ruler (5} shall be deleted.

CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

Copy is forwarded to :-

WoE N L WNRE

I O S e
Vb wWN RO

—
(=)

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
The Senior Member Board of Revenue, Khyber Pakhtunkhwa.

All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.

The Principal Secretary to Governor, Khyber Pakhtunkhwa.

The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

All Divisional Commissioners in Khyber Pakhtunkhwa.

All Heads of Attached Departments in Khyber Pakhtunkhwa.

All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.

All Deputy Commissioners in Khyber Pakhtunkhwa.

. The Registrar, Peshawar High Court, Peshawar.

. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar

. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.

. The Deputy Director (IT), E&A Department.

. All Section Officers in Establishment & Administration, Department.

. The Section Officer { Admin), Administration Department with the request to arrange 20 gazette

copies.

. The Caretaker, Administration Department.

(WARDAH LATIF)
DEPUTY SECRETARY (POLICY)

d to be True
Copy
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" 11:00 AM in lhis'depar{henl under (ke

g SDVER
s o Nin‘lﬁ r& T
oy R IT QF KMYBER Pt
TN | _ EMENTARY.AND SECONDARY EDUCATIOH\I;EMLR’%!#;W&
T \ CIVIL SECRETARIAT PESHAWAR
e -_""";l‘;‘-g-._-:-..... —r— fl‘thane Ho. 091 ‘!?215117} ¢ L .
| R o Naqmpnmawweascnrz o
e . ‘ ; Daled Pashawar lhc Jung 26™,2023
- ’ |
'g‘]e Directar -
L Emenlan,r& Secnndaryr_duc 1l
l(hvberPakhlunkhwa Peshawgrun Daparlment Fl 7
A
Aziz Uliah IKhan ’ Ay v
Ptesident - )/"'A?-/ 3

Alll Primary Teacher s Associalian, KP -
+

Subject: GUIDANCE REGARD’ING DELETION OF RULE 7(51 1 THE KHYBER .
OTION -

PAKHTUNKHWA CiViL SERVANTS {APPOINTMENT, PROW
A}D TRANSFER) RULES, 162,

| am dlrecled o refer 1o Ihe subjgct noled above and 1o enclose herfe wilh

3 letter of Eslablishmen Deparlmant |el1ar No. 50 (Po'.icy)E&ADH-a!ZOZD dated

06 June, 2023 an_d lo stale that ihe sublecl maeling s 1o be held on. 06 July, 2023 al
Chalrmanshlp ol Addihonal Secretary (Eslah)

£2.SE Depariment In hs office. .,

You are, therefore, raquaslad

2.
respeclivé.Depanment 10 atlend the meeting ona da\e ime & venue as msnlioned

Fbove, please. l

Encl: AA | % : o )
L'/. ] ﬁ..!:l .
: : [ /;

(MUHA MAD |SHAQ)
SECTION ORFIOER (PRIMA RY MALE)

Copy forwarded io the:
1. PS to Secretary, EBSE Depariment Khyb_e'r-Pakhtunkhw
[N -
. l ) \ \/ ’
- 6/1(/ ! MAL E
- i ER{ Y
' | TION UFF' !77(,{7_‘

i - )
WP4442-2023 AZLIZULLAK VS
e GOVT GF PG43
-

-

ln depule 3 fepresenlaﬂve of. your’

. e —




g e

Ble

. " NoSO (Prlmary-MJ/E&SEDﬂ-&/zozS
. : ¥ N Dated Peshawar the que 25%12023
To
: ‘The Dlrector
Elementary & 5ccundary Educatfon Departmant . -

Khyber Pald%tunlchwa Peshawar -*

* !

Azlz Ullah Kha_n I{'resl&ent : ' ’
President 1} ".°' . i
, - AllPrimary Teacher’s Asso:ladon I(P
Sublect: GU]DANCE RI:GARDING DE!..ETION pF RULE 7{S) IN THE KHYBER .
} PAKHTUNKHWA CIVIL SERVANTS _[APP(JINTMENT PROMOTION o

AND TRANSFER) RULES, 1989.

| am directed to refor to the suhjuct noted above and to enclose here with g letter of
Efmbllshment Deparr.ment letter No, S0 (Pollcy)ERAD/1-3/2020 dated 06 June, 2023 and to state

that-the subject mecﬁng Is to be held on 06 July, 2023 at 11:00 AM In this department under.the
Chnirmanship andd;Hunal Ser.'retary [Estab) E&SE Denartment in his office. ax By

.(.'

2. You Lre tharefnre. requested to deputc a representative of your respecdve
Dcpartment to artend the meudng on 8 date, t!mc & vente as mentloned above, plnase

B

_ - ) L
Encl: AA : ' R h

(MUHAMMAD I1SHAQ)
SECTION OFFICER (PRIMARY MALE} /

Copy forwarded to the: ) . "

-

1. PS5 to Secrewry, E&SE Department Khyber Pakhtuglchwé.

l

.‘n

SECTION OFFICER (PRIMARY MALE)

-t

e

A
. 7
.WR4442-2023 AZIZULLAH VB GOVT CP PG43

[P SN

4
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o AL B! AL (=] uB ED_AY . AZIT U
EGAR 0’.[1 on IMARY YEACHERS A {a] YBER PAKHIUNKHW

ANSEER RU UCE 7{5) IN THE CIVIL SERVANT QINTMEN, PROMOTIO

A meelnqg regording the subject maller vios hatd on 06-07-2023 o} 11:00 AM
under the Chﬂlrmcnshlp ol Addiional Secrelory Eslablishment in his offica. The
loltow1ng onanded the meeling. .

MINUYES OF THR ME

;
" 1 P -
51“ l I Name DESIGNATION
1 | _
' M pm_ 51 Wahld Depuly blhieclor Establishmenl af Diraclorate
! i Elemanlun/ & Secondary Educollon Depariment
: , Pravinclal President All Primary Teochers
2 Mr- Azlz Ulloh - Assoclailop
; k __Khyber Pokhlunkhwa

——

3 _| Mr Ratagal Uiloh !, Genera! Secretory APTA Peshowor
M- . - ——

Muho _ Sactlon Officus (Piimory) E&SE Depaoitmant Civll

L “-.'lmud Ishog Secrelailo} Rhyber Pokhtunkhwo Peshowar

t — e \ T — - — ——— a—

2

' t .
2. The mialing starled viih recligtion lrom The Holy Ouran. The chair welcomed
ihe DGﬂlCippnls The Dapuly Direclor (Establishment) ol Direclorole of Elgmeniory &
Sacondarty Educnhon briefed the larum regording cgendaitemin celall

i .
3. Aller threadbora discussion )l was declded ihal Direclorale ol Bemenlory 2
Secondary Educolion Depariment may examineg the case propery angd submit 2
sell-contalned/consoildaled ' cose for onword submisslon o Es!oblishmen!

Deparlmenl {ar luithar necessory ocllon,

The meeting ended with a vale of thanks from the Chalr.

o e

Mr. Fozal Wo ' 7/ (MrJagz Ulich) . .
I{)upu; Dl‘rocla::-nl %Prow’nch”’resldenl ;
! Pai

€25¢ Department mary Teacherns Associalion
Ehyber Pakhlunkhvio '

My, Rafoqat Ullah)
GcE'lural sqcrelary APTA Secilon Oiﬂccr mary- Ma!o}

Peshowa! (3. eporiment

(Atduliah)
Addillonal Secrelary {Esloblishmeal)
£4SE Departmen!

_ ArGsti to pe True
| opy

WP4442-202 AZIZULLAH V8 GOVT CF PG43

e — ey e e e ———— o — b &= PP by —— V% 4




&JRANSFERRULES 10gd), ~ 7 %7 T ; K

‘A meet[ng regardlng the sub]er:t matter was held on 06- 07-2023 Bt 11:00 AM under
. the Fhalrmanshlp of Addltiunai Secretar\r Establlshment in his ofﬂce The followlng attended

st m— s —————— & e

o *

the meeting , . “ .

: ‘ | ' .

St I NAME  « |~ DESIGNATION:.*=.c =~ L ' ESUICEATS

' +1 Mr. Faz.al Wa[ﬁld Deputv Director Establishment of Directorate Elementaw &

o) Secandary Education Department . g
?. Mr. Aziz Ullah Provlnclal Péesident All Primary Teachers Assoclation:

P , Khyber Pakhtunkhwa ’ .

i 3} Mr. Rafaqat Ullah General Secretary APTA Peshawar ’

' 4f Muhammad |shaq Sactlon OFfficer (Prlmary) E&SE Department Civil

. : Secretarlal Khyber Pakhtunkhwa Pashawar

2 The meetlng startad with recitatlon from: The Holy Quran. The: chair welcomed the
participants. The Daputy Director {Establlshment) of Directorate of Elementary &. Secandarv
Educatlorr briefed the forum regarding agenda Item In detall. '

\/..-.

o
3} After threadbare dlscusslon It was decided that Dlrectorate of Elementary & Secondary
Education Department may examineg the casa properly and submit & self

contalned/cansolldated case for onward submlsslon to Establishment Department for further
necessary action.

¢
-

The meeting ended with a vote of thanks from the Chalr.

{Mr. Fazal Wahld)
Deputy Director-1
E&SE Department

Provinclal Prestdent . ! : Ly N da
All Primary Teachers Assoclation — b
Khyber Pakhtunkhwa . o '

(Mr, Rafaqat Ullah)
General Secretary APTA
Peshawar

{Muhammad Ishaq)
Sectlon Officer {Primary-Male)
E&SE Department

; (Abduilah} -~ «
L e e t?é’i’Jﬂ%i‘lﬁﬁE[&EﬁMEé%’Ebﬂmﬂ
. _1 |
|

N i A
)




-7

% o ﬂ 4 g /‘ ,KhyberPa-khrunkhwa,- ﬁe_shawar

F.No. JJ/&ST/‘WGcncrdf Cares Daicd 24 ""2 - 2013
| TPnne: 0p1-9225344 Fmall: estahlsthmentmate | @gmali.com
—

! i

' \-/'_ﬂw Sccilon Officer (Primary-Mule),
- Elemcniory & Sccondary Cdication Departmoni,
Khyber Pakhtunkinva Pechawor.,

Subject; - | MINUTES OF TIE MEETING

DearStr. |, *: f . o
_§ om dirgeted o rofor to the letter  No.SO{Primary-AM)E&SED/SM |
C. .\ﬂ.r:/Mfm';n_a; of the Meeling/PST/2023 dated 10.07-2023 on tha subject elied gbove ond in
presont bricf hilstery about the bockground of the case as unter:

= Tha! ‘Govnmmcnl‘ of Kiyber ﬁ{akh!:mﬂnm Establishment Department (Reyulotion Wing).
n’cfc'_ii'.-dvﬂufu 7(5) in the Civil Scrvanis (Appolniment, pramoilon & Tronsfer Rulex 1989}
videorification No. Mo, SOR-1] (E&AD)/1-3/2020 datad 06-08-2020. ,
v Thoi this offiee sought guldance from your good office In the following words vide letter
No.5087 dared 08-02-2023. o 3 v .
i Now it i obligatary upan the eivil servont to occepl Promation In every condition. *
(lf) If is the prcro'gnﬂva".o' ftha civil sarvont ta clthar accopt or turn down the uﬁ'cr_of
romoliolt. o

» Thar youn gorf ofice fo ='Iardcd the samé fo the guorier conceriied vide lefters

No.50 (Primary-M) E&SED/3-2/Appolntment/2023 for necessary guldance.

)
. AR~ I
N Thqll the Goveranent of Khyber Pakhrunikhwa Estobitshment Depariment rReguln{!nn'!‘}

v N

that thers exlsts no pravisian fo decling or forgo promotion. It Is obligatory upon every.
civii sorvont to aceapt promotion under every candlttan, Ty

v T}.;! :g.ﬁ{u was feeived by ‘this office from your .goad office vide letier No SO
(PPimary-M) EQSED/-YAppolnimeny/2023 datcd 12-06-202). ,

o Thit. i the tight af the mipdtes of meeting doied §-07-2023 held under the
Chbirmanghip of Hon, Addittaral Scciefory Establishment ai his afficc ihis nffice has
hoeh asked for stibmission of convaltdated casc. )

" i vlaw of the obove, ihis office s of considercd opinion that the deletion of Rules

" 1Wing) vida levior No.SO (Pallay) E&AD/1-3/2020 doted 6-06.2023 categorically statod » '

7(5) have ajﬁct:d ricgulhi'gly o hitge numbers of Female Teachers, Thus Ui Is proposed that

Teachers below DPS-16 may be exenipted of implicatinns of the amondment.In the riles tbid
prow‘:fcd they subpmit 'thelr " writién refisel prior to conduction of the mecting of
Departmeniol Prontofion E?m_mu_l:c:c. ) :

Tha cose Is submfited {f"_ perugol and necessary actions please.

£ L]
lrt""’;
: AT
AsstsrrlDifethor (Estab Al-1)
, Elemantary & Secondory Education
/d -Khyber Pakhnmkhwa .
Endst: No.

Capy of the above Is taz

}. PA to Dircctar Local Dircctorore. , .
2. Maziter Capy. : } <,

Asslstant Director (EstabM-l)
Llenweitaryt & Sucamdary Edhicotion :
" Kityher Paklmmkbwn v My

1
"o‘\!?“d?-Zﬂ!] AZIZULLAHyS GOVT CF PG43
' PR Ce ?

>
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DI ToedTe OF ELBVENTORY £ SEcinpapy EDuATIoN, IKPK

PESHALINA
ge.r.:hm Oﬁtzrl(Pwmqw_%) S A b ?-mu)

Elwmz A Secmdc'g Edlocotia, Depmﬁnmd
Mw{hg Tt

8u§|edx
D iy o dided to e o eles No, (50" Bimeg .m)&:gsto - ifé:mm/
Minifes o vriecti iPsT/w defed . Jo-7-1623 on siledt dfied albsve tnd . Fo
P‘MTHI:; '?m (ot backdanel Efcwzqsumia
Cmtmmmd-@" P Es:hbﬁdmd depntmant (Reguleriv, Wf"@)
3ded wnqu) fr-Civil Sesmowhy (Ppmzinmsdegpomatioie, Toanger e 19¢)
\ide m‘f‘b%hm No. No. SDR-\JI( E%&D)I~3lmp da')wl ob-08 1m0,

© Thet -E-u; e gmght 3uida-ruo jm Yooy goct U’fﬁf? in the fm’“’ﬂ"\'ﬂ .

Wwards mde Mt No. gﬁa',' oef}

ob-o1200)
(1 Natw 1,1y deligatny e - Semimmt 4o accep+ pramstia,.
G ghR- Pwm'g’ah\re

of fu F a‘w' Sewant. Jo ey me,,q/ﬁmmm

omahrh
o That b)"@{g‘:u? aﬁ%‘P\ -fuyumdad “the come 1-0 wucfﬂn Cﬂmemeo‘

3"’ ne. | MW) tqeenp- 2 [Pppivmont {273 P racessany

o Trad the dovemaun) of KP-ED(En,guﬁrﬂm Wiy ) vide &y
CapDl L3t o s S )
no  Punisian -!vduﬂuuh%‘ﬁb ,Ummcfhan % fs abﬂrgaimu Upon evernd Gvi)
Sevuany o CLCCq'ﬂ pnrmhn tndler eﬁfj'ﬂ Cordihon i
u?jj J:da%:dmgaju e of meclity daded 6512033
et 0 i e T, o L i, ey G
congoidated cay o e add fa - stomiion )

I View tha . : . )
et Hhe defdion ﬁfof Rlls T Ve Lty F cmsidaced e

. how X
Membeyy 3? 'FM '}'Gﬂchg_vs e qﬁd@d mgahwﬂb a “LUJQ

The e f¢ stbmited B

plecus . P‘Z'%Qﬁ ard hecessany  acting

CL'?B ’7]? Fhe Ctba'UQ o, v o " | Authvd Divecsor o
4. PP 4o Divtctor Local Divectraty Blemonsony§ Secordioy. Bisas,
Whgben n«cmh@,uh
2. Mades Copy |
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© ELEMENTARY AHO S-ECDLQ-W £DUCA
ﬂOH DEPARTMENT
CMVIL SECRETARIAT PESHAWAR
(Phone No.091-6223587) | PR

140, somnmry-M)E&SEDn ZJADDoIntment Rule /2023
Peshawar Dated 237 August, 2023

.o

The Gerrayry \9 God. ol K

hyber Pakhlunkhwa.
::':lebhshmmt & Anmuistratinn Departmaent,
pef-hwfa.r

E"":a":"“r‘t - AE B
I 'sm dvected w refer wo'your letter No. SO(Policy)/ BBAD/ 1- 3/2020 dated. *
ng" }um' 2023 and w stme tat aftef dein'dnn of rule 7{5) Khyber_ Pakhtunkhwa CMI
Sa'm (Mmt, Promot!on & Transfer Rules 1989) it has been Intimated that thuse £
officers/ dﬁd%ls vrm dc N compiy wtth promotiun order of the competent authority or
ry 0 eade promﬂon through diﬁ'erem means shall be prnceed under Khyber

. Parriunka Gvil Servant (Efﬁdenir:( & Dtscp!lne) Rules, 2011,

Z *In thls connecdon 13 ls submlt!.ed thal In some €ases lady teacher of primary
ved W a*ratnl such promcﬂions have to tace sedous inconvience while they have to
perform dutics In the rematest sation w1th fio residential or bansport facility. Most of
rem &2 mairried 4t ¥Wds and elder’ f-ather of mnther-ln-law whojneed care. In suth i
s, here sre negative effects 0 serdce deih:ery §

|
"3 In viev of the above the “sald amendmient may be reconsidered 0 the
Mzﬁofb&;tgadﬂ!nprmwsth '
P

; - ‘ . (MUH
' : - SECTION OFFIC

Copy fcr%iarded to the:

1. Direcor EBSE Kiyber pakhiunthwa - T
;,. E’L to Secre@ry, E&SE Depammnt I(hyber Pakhtun Was <
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ot ~ Bl —20-
e No.% (Riment - M) E4SED 98]
‘ : ﬁn{mvﬂemvquluh)lum l

Pesheurny Dated 237 August» 2023,
To

The Secretony to Govemmant of Khyba Pukhfunbhues
Esrabidrmaat cwel  RelwiniShedion bepostmat
P%hcu_au.

SOBECT:  Guidance vegmdlg  deletion € Rule (S in the

P i am Qewvant (HW‘MUM'}‘) Pomstion € Tramgfer Rules
" 4389) |

A 9 om d.wedeal o wﬁ’: to fawr feftes No Som, z,. v
o) - H4-3) 'm.o daded @MTuna R and 4o Stake ok affer
- i ddetsn of 9(59 (thgbey Pithdunthuwe . O Soand (prm'vzhnw

. .-)Fwse ﬂ;ﬁl’eﬁfoﬁgaa& V\ﬂ')ﬂ dﬁno?- comply), wFH-) Woh
| (a? +he Cvae!‘mJ ClU-}‘han‘ﬂjj oY 'hU o evade Pwrmfhm -}F"“’"S]”
e diffeent meany Shoﬂ ke proceed  yrdor k@b@, fa'khhmklum

W Sexvams ( Effio: Od’m(lj angl D _capéuz) ol 2014
o In 'lh'ﬁ Conn ‘ )

":': echion ﬁ“li S'meiﬁ'ﬂd jhat
'haadu f pmmy vl whe quast Such’

J%m eviag mcwanlmce hﬁ’uﬁe ‘H'ij
_1n e mmo’faﬁ'

N Satne casey Qac{d
pomatln b 4o

howe PRsforms Ayt
Sllﬁhﬁhj W]Th Mo
M"-& ﬁf '}hﬂ'rn cne mw u.ﬂa‘b
Md’rhw—-m -ﬂaw

ERs el - elder ;aw,, o

‘9’ waﬂ) '”’L S QMn-rzrdmmF m

o s,
- Oy fovadd o, | g S emed mw)‘
d.. Diveetn £ SE l:lybg n-'\kh}lwlthw‘q Ofﬁcc CR'"“’EJ
| '2 Ps :}“ Secr!.'}c\vd E—QSE Q M)
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" GOVERNMENT OF.KHYBER-PAIGJTU'N“}PHWA .
ESTABLI_SHMENT-QEPARngyT P
No. SO(PoIic_y}E&ADIl -3!20?._0" ST
Dated Peshawar the September 07,2023 ..
. o e — -
£ The Secretary to Government of Khyber Pakhtunkhwa, - ;
\ - ) EI(_:pE:nIary & Secondary Education Dgpurimcnt'.
— . . * - . P -
Q& . Subject: - GUIDANCE_REGARDING DELETION OF RULE_7(5} IN THE
\ KHYBER PAKHTUNKHWA “CIVIL_SERVANTS (APPOINTMENT > 3
X PROMOTION AND TRANSFER) RULES, 1989. SR 5 .
o Dear Sir, _ - ) . - o E'_
- - . . o a .
| am  dirccied to refer to. YOUT jetter No.  S0(Pom 28 SED/2- 2
. . N i - - R PR - Lot - -
2!Appuinlmcnl-Ruld29?.3 dated 23.08.2023 an the subjept”nuth;abovq; _g_nr;l*tg__gg_lg__ that’ g
necessary guidance has already been wendered to your good office vide this dﬁpﬂrlmeﬂl"lf;EIEf of ' . §
E .

. even Na. dated 06.06.2023 (copy,enclosed).

Endst. Of even Na & dsle

Copy I'onv‘:lrdcd 10 the:-
PS 1o Special Seeretary (Reg)- Esmblishmenl-l}n;pnnmonl__:__

1.
. ‘{ 2. PA 1o Additional Secretary (R_cg—ll). Establishiment Depgnmcnl_ .
R 30 PSau Deputy Sc::n:mry(I"ul_icyjl_E.-:labli{;hmcm Depantment.
R I —_— = - - B -
)
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g . GOVERNMENT OF KHYBER PAKHTUNI{HWA .
o ' ESTABLISHMENT DEPARTMENT -
' No.SO(Poliey)E&AD/1-3/2020 | oL
s Dated Peshawar the September 07,2023 T SR
I; To ’ .
‘i o The Secretary to Government of Khyber Pakhtunkhwa,
; i Eiementary & Secondary Educat!on Department.
A Subject: - GUIDANCE REGARDING DELETION OFRULE 7(5) IN THE,
: . KHYBER PAICHTUNKHWA CIVIL SERVANTS (APPO‘[NTMENT .
; PRUMOTION AND TRANSFER] RULES, 1989, -
Dear Slr. ' '- o ' | _ 1 -
o [ am directed to refer to your letter No. SD(Primary~M]/E&SED/2 2/Appointment- ._ . i
| Rule/2023 dated 23.08 2023 on_the sub]ect nnted -above-and to state that necessary K ‘
[ ! guidance has already been Lendered ta your guod affice vide: this department Jetter of even N
s No. dated 06.06.2023 (cupy enclnsed] :
- |
* Yours faithfully,
| i : | o
" Sl ' . II
e ~| oo b o Section Officer (Policy} - PR
a1 | | ; i 3
e Ul e " 5
, . Copy forwarded to the-- ‘ ' ’;
1 1, PS to Speclal Secretary (Reg} Establlshment Department. . o
ok 2. P'A to Addittonal Secretary (Reg-11), Establishment Department. : ' |
: 3 PS to Deputy- Secretary [POHCY]: Estahlaltshment Department. ' - S
| Lo . o
| | Section nicer (Polley) |
.' | . i
| L \_’:@4442-20@ AZIZULLAH V8 GOVT cF PGA3
i N
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1. Learned counsel for the appellant preseat.

2. Let o pre-adnission notice be idsued 10 the
respondents througll - TCS for
rephyfeomments. Appellant is divecled o deponit 1CS
cxpenses  within |i1rcc davs. To come up  lor
1'cpI}’r’uu:n-.’ncnls as wall as preliminary heanng on
1.06.2024 beiore SJ3. 1000 given 1o learacd counsel

for the appeilant,

UT\.. Alongwith the service appeal there is an
3;1|Tic:|liu:1 for suspension ol Notiliction  dated
06.06.2023 and lener daiwd 23.08.2023 l.iH the finul
disposal of main sci'\ficc appeal. In the meanwhile, no

adverse action shall be-taken agoinst the appellant till

next dute of hearing,

evtificd ta et enpy(Muhwmmad Akbar Khan)
Member (13)
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To, Dated: 28-01-2024

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

E 0 GAINST THE IMP ED 1
NO.SO(POLICY)E&AD/1-312020, DATED_06/08/2020, COMMUNICATED TO
RETARY M R PAKHTUNKHWA, ELE [ARY &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/06/2023. WHEREIN IT
w TED THAT SUB RULE S OF H
S S OINTMENT, PROMOTION AND T SFER) RULES, 198
DELETED
Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/1 3/2020,
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated
06/06/23 wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department
(Regulation Wing) deleted Rule 7(5) in the Civil Servants {Appointment, Promotion and
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. That
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked -
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment
Department vide its letter No. SO.(Policy) E&AD/1- 3/2020 dated Peshawar the June 06th,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has
been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline
or forgo promotion and it is obligatory upon every civil servant to accept promotion under
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
also wrote a letter to the office of Establishment & Administrative Department vide No
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the
amendment made in Khyber Pakhtunkhwa Civil Servants (Appeointment, Promotion and
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially
female teachers. In the meanwhile, the department vide its letter dated 07th of September -
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no provision
exists to decline or forgo promotion and those teachers who do not comply with the promotion
order of the competent authority or try to evade promotion through different means shall be
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant °
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

Sher Rehman Son of Gul Rehman Resident

aested 908 U of Tehsil & District Kohat
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. MUHAMMAD MUAZZAM BUTT
Atdvpcate Supreme Court

-
S

- BEFORE TFE SERVIC E TRIBUNAL PESHAWAR

LR RCHVAN

Appellant
Versus o '

Government of KP & others
| Respondents _ -

3-' (tﬁ'é c%fe//ant)

do hereby appoint and retain

‘='_'. to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or
‘defend) the same and all pl‘OCBPdIngS that may be taken |n respect of any petition
connected with the same or any. decree or order passed therein and Applications for review
vt file and obtain return of documents, and to represent me/us and to take all necessary

" steps on my/our behalf in the above matter.

. l‘égr'ee to ratify all acts done by the aforesaid Advocate in pursuance of this Authority.

APPELLANT

ACCEPTED

. MUHAMMAD ADEEL BUTT
Advocate High Court

Mgﬂﬁu'f“f
BASSAM AHMAD SlDDlQUI
Astvocate High (‘.m_xrt

"




