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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
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Shakir Hussain Qureshi Son of Khan Gul Qureshi Resident of Tehsil & District Kohat

Service Appeal No

Designation: Primary School Head Teacher Post at Primary School (Male}Lachi

vrenennne o Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

.............. Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974, AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SO(POLICY)E&AD/1-312020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED

PRAYER:

ON _ACCEPTANCE OF_INSTANT SERVICE APPEAL, THE
AayIMPUGNED NOTIFICATION BEARING NO: SO (POLICY)
E&AD/1-312020, DATED 06/08/2020, COMMUNICATED TO

BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

i f 'Mf RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
ll

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:
1. That the Respondents Department appointed the Appellant as Primary School Head
Teacher. '

Copy of Monthly Salary account is annexed as Annexure A
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as .
well, availing of promotion by the empioyees is always optional and the empioyees
as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:- :

“Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline} Rules, 2011, please”.

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. :
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached

as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5} in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa' Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition.

Copy of Impugned Letter dated june 06th, 2023 is attached as Annexure C

That thereafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber .
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attzched as Annexure E

9. That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber .

. Pakhtunkhwa Civil Servant (Efficiency & Discipline} Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

10.  That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed.

Copy of Representation against the said notification is annexed as AnnexureG& H

11.  That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989: the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive
notifications cannot be given retrospective effect. A valid Notification which confers -
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment .
order of the appeliant wherein, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the
employees who foregone their promotion were aliowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herseif forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness are
granted promotion to next rank.

¢. That as per Civil Servant laws, promotion is a kind of appointment which is always

optional to get promotion or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees
who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion compulserily which is not beneficial to the -

- employee but if an employee does not avail and get benefit of her promotion it must
be optional for the employees as to whether to avail or forego the benefits. Any
promotion without willingness of employee is illegal and liable to be setaside.
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e. That non-availing of promotion and foregoing thereof does not cause loss to the
government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent NO.1, vide .
letter dated 06/06/2023, may please be declared and ordered to
be struck down being Void, Ultra vires to the Constitution of
Pakistan and against the fundamental principles of natural
justice.

It is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit _
and proper in the circumstances of the case, may also be

granted to the appellant.

AFFIDAVIT:

| Shakir Hussain Qureshi Son of
Khan Gul Qureshi Resident of Tehsil | Through
& District Kohat do hereby solemnly Muhammad Muazzzam Butt
affirm and declare that the contents of Advocate Supreme Court
foregoing application are true and

correct to the best of my knowledge W
and belief and nothing has been
concealed therein from this Honourable

Court - Muhammad Adeel Butt
Advocate High Court

Deponent )%% (%{M ,

Bassam Ahmad Siddiqui
Advocate High Court
LL.M- Human Rights
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
C.M No /2024
In
Service Appeal No /2024

Shakir Hussain Qureshi
V/S
Government of KP & others

APPLICATION FOR SUSPENSION OF IMPUGNED
NOTIFICATION SoO. (POLICY)E&AD/1-3/2020 NO. DATED
06/08/2023 AND PROMOTION ORDER DATED 29/08/2023
TILL FINAL DISPOSAL OF MAIN SERVICE APPEAL.

Respectfully Sheweth:-

1. That the instant application may be treated as part and parcel of service appeal of the
appellant.

2. That the appeilant has brought a good prima facie case and balance of convenience also
lies in favour

3. There is likelihood of success of the appellant in the lis. The impugned notification
dated 06/06/2023 is against Section 25 of KP Civil Servant Act, 1973 and promotion
order dated 29/08/2023 of the appellant/applicant is also to be set-aside.

4. That valuable right of the appellant is involved.

In view of the above it is humbly prayed that notification No. SO(POLICY)E &
Ad/1-3/2020, dated 06/06/2023 and promotion order dated 29/08/2023 to the

extent of appeliant/applicant may graciously be ordered to be suspended till final
disposal of the main service appeal. - '

Appellant

AFFIDAVIT: through

Khan Gul Qureshi Resident of Tehsil Advocate Supreme Court
& District Kohat do hereby solemnly

afftrm and deciare that the contents of M
foregoing application are true and

correct to the best of my knowledge Muhammad Adeel Butt
and belief and nothing has been

concealed therein from this Honourable
Court

Advocate High Court

<

Deponent




District Accounts Office Kohat

Dist. Govt. KP-Provincial &
N Monthly Salary Statement (December-20623)

Persmial Information of Mr SHAKIR HUSSAIN d/w/s of KHAN GUL

Personnel Number: 00159813 .CNIC: 1430182597693 : NTN: 0 :

Datc of Birth: 01.01.1966 - Entry into Govt. Service: 10.10.1985 Length of Service: 38 Ye'u's 02 Months 023 Da)
Employment Category: Active Temporary _

Designation:"PRIMARY SCHOOL HEAD TEACH - 80002874-DISTRICT GOVERNMENT KHYBE

DDO Code: KT6292-Govt: Primary Schools (Male), Lachi '

Payroll Scction: 002~ GPF Section: 001 Cash Center: 2

GPF A/C No: EDUKT007103  GPT Interest applied GPF Balance: 337,213.00 (provisional)
Vendor Number: - '
Pay and Allewances: Pay scale: BPS For - 2022 Pay Scalc Type: Civil  BPS: {5 Pay Mage: 27

Wage type Amount Wage type - Amuunt {; f

0001 | Basic Pay ' : 77,380.00 1001 | House Rent Allowance 5% 3.524.00 !
1210 | Convey Allowance 2005 ) - ~2,856.00 1300 [Medical Allowance o 1,306.00 ;
2148 | 15% Adhoc Relief All-2013 1,020.00 2199 | Adhoc Relief Allow @10% o 681.60 :
2316 | Teaching Allowance 2021 - 3,224.00 2341 | Dispr. Red All 15% 2022KP 7.206.90 4
2347 | Adhoc Rel Al 15% 22{PS17) : 7,206.00 2378 ] Adhoc Relief All 2023 35% 126,350 00 P
Deductions - General #

Wage type Amouni Wage tvpe
3015 | GPF Subscription -4.290.00 3501 i Bencvolent Fund
3609 JIncome Tux -~ - -3.843.00 3990 Erp.Edu. Fund KPK o
4004 |R. Benefits & Death Comp: _ -600.00 o

Deductions - L.oans and Advances

[ Loan Description - LPrincipal amount Decuction’ i y Bu!unl__-c _ ?Q
Deductions - Income Tax . ' - e i E
Payable: 60,252.88 °  Recovered till DEC-2023: 22,136.00 Exempted: 15062.66 Recuverzbie: 2304422

Gross Pay (Rs.):  130,987.00 Deductions: (Rs.): -10,068.00 Net Pay: (l ) '.i'EJb {;(J

Payce Name: SHAKIR HUSSAIN . . oL
Account Number: PLS 6874-5 i G _

Bank Details: NATIONAL BANK OF PAKISTAN;, 231743 PAQ]RA BAD {SHAKARDARA) FAQ.{I{A AD&SI-i.i\.l{,i\i{!').l:l'-fl.—\}.. :
KOHAT, KOHAT .

Leaves: : Openir;g Balance: Availed: Earned: Lalance: .

Permanent Address: KOHAT
City: KOHAT : Domicile: NW - Khvber Pak! 1tunkhwa Housing S%t’s: Ne Offictal”
Temp. Address: : '
City: . . Email: sh292455@gmail.com

Advocste Sopreme Court

System generated document in accordance with APPM 4.6.12.9(369355/27.12.2023/3.0)
* All wnountys ure in Pak Rupees
¥ Pyinre £ suniveronce oveonfod ISFKRVICES/IT 17 202/17-40-70]
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: ."‘CE LCE TI*""* DISTRICT EDL-CATICN OFF ICER,(BMLE) KOHAT DISTT: XGIAT,
v .' Aeom T, |
‘ - "*'hr.bhakir nussaln son of Mrgsanan Gul ,resident of Village & P.OQ..

&-’r E;‘ . - . . M . ~— .. N ~
K . . q“_'
. PE ]
% : : -
4

v " Shakardara,Teksil & Distt:Kohat is hereby zipointed zgainst the vacant post

of P.T.C. at Govh: FriamrMosg ve Primary School,Fagir Abad{Shakardara)@ %550/-F
Plus uvsual allcwances in B., s SN a7 s in the interest of public service w.e.fo
the date of .alsl'lg over nis chargel--

> _EHM‘:= AND .CONDITICNS: - .
e N O T57D‘1 etc 1s zllowed/Charye reports 1r dupliczate should he submit
to all comcermed.

e HE The appolntment of the candidate is purely tewporary a:u liable to
terminatim at any itime without assigning any resme
3:« -  The candidate shouwld oroduce nis fealth & Age certificate fror the
uedic'a.L SppdtiConcerncd.

. by - He should not be allowed to.take over the charze of his post 1f his

& age eyceeds 25 yeays or'below 18 years,

Bt oo In case of resignation he will have to submit e mmth's prier noti
.or he shall J:"axaila't:c e Month's pay to the Govi:

6~ Chavacter & incedendt certifica te /[Forms should' be obtained duly

" yerified from the Loczl Folice Autnorityax and suvbmit to the Sub Divisional
Education officer councerned wnder intimat.con to this oflice,

; . —

: (MAJI ABDUR RAZIG Hial)

» - District Bducatin Uflicer ’
("ﬂ '1(\) \{Q}wato

43373/ '

of : onat o[ 2/N

5 Endt:lio _JETCe/I-AG, Dated Kohat the,X ‘ /1385,

."5. Copy of the above is forwarded for favour of ﬁ.lf’f'lnmati v ané further

Y = necesrcary action to.thei- . - - ' .

13

AT Sub Divisional Rducation Oflicer,(l"hle) Konhat,

. Y
Wt Candidaste concdmeds

| . LW
\1} L{é/ 4t %//;X) Diutri{:t hd{"zlmr
tale) Konatl a/p

{
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GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
{REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973({Khyber
Pakhtunkhwa Act No XVIli of B) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer} Rules 1989, the following
further amendment shall be made, namely:

AMENDMENT

In rule 7, sub-ruler (5) shali be deleted.

' CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS}: & EVEN DATE

Copy is forwarded to :-

O NON A WN

[t e e G S Y
N hwWwNRE O

[y
(=)

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
The Senior Member Board of Revenue, Khyber Pakhtunkhwa.

All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.

The Principal Secretary to Governor, Khyber Pakhtunkhwa.

The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

All Divisional Commissicners in Khyber Pakhtunkhwa.

All Heads of Attached Departments in Khyber Pakhtunkhwa.

All Autonomous/Semi Autanomous Bodies in Khyber Pakhtunkhwa.

All Deputy Commissioners in Khyber Pakhtunkhwa.

. The Registrar, Peshawar High Court, Peshawar.

. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar

. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.

. The Deputy Director {IT), E&A Department.

. All Section Officers in Establishment & Administration, Department.

- The Section Officer { Admin), Administration Department with the request to arrange 20 gazette

copies.

- The Caretaker, Administration Department.

(WARDAH LATIF)
DEPUTY SECRETARY (POLICY)

e,
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ad 10 stots fhel Sub-Nulc
{romotlon and Tronaler)

bl sule s simed al preveniing o
Ingls lucrative post/pasition of {0
show lack of copacity

omply Whh pramotion ardct
\dIchrcnl means shall be

aurs rullhr';s\iy.
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To E)C—

7 |
- The Govonment of Mj‘vm Takdchnic oo
ltmmfa’fﬂ' Q &v.cemdaff{ Cducat(en l?ara-rtmemt—
dueieer GQUIPAME  AEYMRDING DELETION: OF "ADLE 1(3)
- In_THE HWYBER PAKHIONKHINR rviL
SERVANT REPOINTVIENT *PROMOTION AN
TRANSPER) RULES 1499. D

amew—- " ——— - o

Daﬁh_Qrfq Zam diveked  to TE;ET ko ﬂou'ri!cf'fa No. -
30('-)*{’““*3'”)--{%?1@5”{2 - 2(Appoimbyment (2023 date d
18:04.2003 on ty cubject noted asove and b sttt
thay Jub- Rult (51 of AUle~1T of Khyber Fakhtunkhwd

Qivit Lrvunte [ﬁyroiﬁbnmt;- Promotionn and _T-rawfw)

Auls , 1989 o nds  deeted  vide s deplitment

;2
’T\O?{'{I‘JCQU'@W q{qtcd 06 08-A0205 +hyt s MO l‘;rrov.n!.lﬂ""-
exire +o  dédine 03 F”ﬂ‘:’ Pﬁmotf(fm'

i

. the bogic TddGwale bihind -he dldetion of fhe ileid
T ale 08 a:'mt#.to ,m\!t‘nh"m o il servant Jnom
L temprgbion fest NG qaim by kg o g Lm?!(‘_"
: Aucrative FO,Lt’f{Po;f{-farm py tO P{Vf'ﬂl" ‘H'\IZ,LE;-" “)ho__ ‘

tend o {mrjvo )mmoh’m’\ to tvade le::fﬂj/hamifﬁa’«.
. o show luck 0)3 ca,mu'tj to tackie highe i
T vajergiuite i cuse of ”t"i",”"f;.?zc;ﬁﬁ"‘;ffc{c,; "~
' .’;:obzﬁqtmj»um evuy i | .

) -Jﬂw'ﬂohmﬂ m ey cordibion .

B 3 ﬂ;Mﬂwao;’H thae, o{f"cm/offf"“'olg who e

mok  Lomply wihh pemotion  oYder. of the cDm.Fel'mt‘
aut’huw't’j 0¥ tiilj lto wode rﬂqﬁth{m —flrwo:jh_ cfﬁcym -
rneoms sholl be  prOCteded T GRAMSE: Undey RhybeY
Palchtumih o Ol Servamts [E'th’U‘@nc'ﬁf‘. €,
biscplne) Rules, 2014 zadlease .

WPa442-202)

LAH VS GOVT CF PG4Y

' M. MUAZZAM BUTT

Advocate Supreme Court

A e — ——




\/OUTS *a:’%ifu”jj | .. ‘
[ Issa Muhasmad khan) ’
‘GEEth‘TO'{HcH (J’Ioh’cg y :

eveY? o &f date o -

S .

. Emdste of
-‘;Ei 1 QD[HJ forwoy ded to the
. P ko -Qr'e_u'al gllCTETO'T\j
-Ptfbﬂmrnt-
7- R 0 Qo.llclftfml Jtcmtory(i?\@ﬂ ), Eetiblith ek
{)c,{a-: t'mmf:i-' .

- -

(Reg ) Eetablisthment

y (Biin); Cotablighmion®

‘-'.',:', ¥
g Pk be;:;gtﬂ Syt
SRR ’ |

Depor Emenie |

Sechow 'JO f Ficer
(Rlicg

t ’ .
WP4442-2023 AZIZULLAK VS GOVT CF PG4)

>M.MUAZZAM BUTT ° -

< Advocate Supreme Court



e

13-

SOVER
VNIRRT ﬁ\r (LMY RER Pmuwumunwn

2.
—t s Tl

5. 4 ELE

".‘_1., . .;..". HENTARX f\,HD SECOMDARY EDUCATION DEPARTMENT
e . CIVIL SECRETARIAT PESHAWAR

A (f‘hcmc f10.091.9223507)

e 4 By "

T
i r—————T T

Nn ‘%0 (Prlmalv M)IE&SEDIZ 512023
Datled Pashawviar the, June 26,2022

Tne Direclor

Elementary & Secanda '
dary Educailon Oeparlment
Khyber Pakhtunkhwa, Peshawar. '

Fziz Ullah Khan
President
All Primary Teacher's Associalion, KP

Subject: GUIDANCE REGARDING ‘DELETION OF RULE 7{5) it THE “HYBER
PAIGHTUNKHWA CIVIL SERVANTS {AppomTMENT E_R.Q.fi‘.gﬂgﬂ

| e
{ am directed \o refer o the subject noted above and {0 enclose here wilh
artment- letter No. 50 (Policy)E&ADH -3/2020 daled
ting Is lu ‘be held on 06 July, 2023 al
onal Secrelaw (Eslab)

a leiler of Eslabllshment Dep
06 June. 2_02" and to stale that the subjecl mee
$1:00 AM in this departent undes the Chalrmanship of Addll

E8.SE Depar’t ment in his office.
quasled 40 depute 3 repnassenlalh.'eI of your

2. vou are, lherefore, @
resbeclive Depanment lo atlend lhe meeling on a dale, time & venue as Tanlloned
Zoove, please. .
Encli AA T ’j]l_/ '
N i f -
; ' MUHA MAD, ISHA J
SECTION ORFIOER( RIMARY MALE}
Copy forvjarded to the:
1. PS 10 Secretary; E&SE Depariment Khyber Pakhlunkhwa |
! ) . B - \/
1 \ ’
0 | -~
C/!' ! __icER {F,’Rl pRY MALEI
ggCTION OFFI=5" oy / N
KA ’ e o'r
g r '1;:.:
£ A
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Y% L. . .
" No SO (Primary-M)/E&SED/2-6/2023
Dated Peshawar the June 25102023
To

The Director : e

Elementary & Secondary Education Department

Khyber Pakhtunlthwa, Peshawar ~,
Azlz Ullah Khan President o
Presldent '

All Primary Teacher's Association, KP

- e c L, .
Subjoct: GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER |
' PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION Lo
AND TRANSFER) RULES, 1989, . o .
v .
Fam'directed ta refer to the subject noted above and to enclose here with a letter of o
Establishment Department letter No. SO (Palicy)E&AD/1-3/2020 dated 06 fune, 2023 and to state. -

that the subject mecting is to be held on 06 July, 2023 at 11:00 AM in this department undor the
Chalrmanship of Additional Secretary (Estab} E&SE Department In his office.
1 4

2. You are, ther_jforef requested to depute a representative \of your respective’
Department to attend the mecting on a date, time & venue as'mentloned ahove, please. .
Encl: AA } . » _
I ) - .
: ’ 2% "
(MUHAMMAD ISHAQ) *° =
, SECTION OFFICER (PRIMARY MALE) -
r ) -
| |
f .
Capy forwarded to the:
1. PS to Secretary, E&SE Departmént Khyber Pal:hhfnlrhwa.
L | SECTION OFFICER (PRIMARY MALE)

WP4442-2023 AZIZULLAH VS GOVT CF PG43
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L:g:mnc:gonngmr Actl.*FRIMAR\' TEAGHERS AssccunouEinszéﬁMtaﬂxHﬂ;niﬁwA . o

T-‘—&L—*JRANSFER RUb ey RULE-7(5) IN ‘_fHE IVIL SERVANT. AP?(IJlm‘u!ENT'.PRQM T‘Tp g \

A méeling "EQordlng Ihe sublect mafler vios held on 06:07- 20230l 11:00AM . '

under the Chclrmunship of Addihoncl Secrelary Eslabhshmenl In his ollice; Tha" o a

following altended fhe meeling ; _ .o '

3 Name A DESI'GI;SATlON-"':-'I"_” :.h :
1 ]; Mr, Fozol Wahld Dupuly Direcior Eslablishmenl of Dlreclorule S g

! Elemeniury & Secnndary Educcllun Depudrnenf iy

. Proavincial Presidenl 'All Pr]mcm) Teuchcrs oy 4;;,_.,: .

2 t Mr. Arlz Ulloh . QSSDCIU”GH ) ) . . .o . ‘

" Khybef Pakhtunkhwa S ¢ '
3 l Mr, Rﬂfﬂqﬂ‘ Uliot _ Generot 5ecrclary APTA- i*esﬁdwur \ !
\ ’ secllnn Dlﬂcer fPrimary] ELSE Dcpartman\‘ Clvil--
Muhumm ish i
. odishoq . Secreiorlcf Khvber Pukmunkhwc Peshawar i
2. The meelmg 5Iar1ed wilh rerilalion tram. The Hely. Quran. rhe cheir welcemed: !

the parigippnis. The Dep' i ,Dlreclor [Eslabiishment) of Directorole of Blementory 2

Sar.:or\c!ory Educahon hr‘e[ed ihe: farurn regurdmg cgando ilemin de?cll

3. Aller Ihreadbcre d!scussmn it wc:s decided Ihal Dirs:lcrnie cl‘ Elementary, &
Jecondory Educc:lion Daparlmenl mov examine:.lhe case properlv and submil LA
seilvco_ntqlngdfcqnso idaled - cose lor  onword submisslon !cg Es!oblishmanl

Deparimeni lor lurther necessory aclion.

The meeting ended with a vale of thanks fram the Chalr.

. - e
. . (]
33

1

{Mr, Fozgl Widf!l}d] P /{Mr’A/;z Uigh) - 1 °
Dapuly Director-d ‘(u Provinclol President | -
I P

A riment mary Teachers: Assac!chnn
Eese DEDCI r’hyber Pcthunkhwa '

*‘; B

5 L:J’\ \, . t‘ N .
. Rafagal Uliah o . {Muhe Tomt@) T
Gcﬂ:rafg;cc::lury Af’TA L . Section’ Omgsgg.mﬁary-h!afe] .
Peshawcr | : EZ eporiment :
i |
! .
" {Abdullah) - .
. Ia*dfh’onaf secretfary (Establishment) .
, EEISE Departmeni
' J b - Ot — ? )ﬁr

Tl & 4 -

WP4442-2023 AZIZULLAH V5 GOVT GF PG43 Y
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& TRANSFER RULI’:’S 1989).

A meeting regarding the subject matter was held on 06- 07- 2023 at 11:00 AM under- .
the Chalrmanship of Add!tlonal Secretary Establishment in his office. The follow!ng attended '

. particlpants.: The Deputy Director (Establishment} of Directorate of Elemantary & Secondary

the meeting ? N R
St I'NAME [ . DESIGNATION :
1} Mr. Fazal Wapld Deputy Director Establishment of Dlrectorate Elementarv & | .
C i Secondary Education Department. 4" - SRS
21 Mr. Aziz Ullah Provincial Président All Primary Teachers Assoclatiun E
Khyber Pakhtunkhwa - b
3] Mr. Rafaqat Ullah : General Secretary APTA Peshawar .« © Co 8 v
4} Muhammad Ishag Sectlon Officer {Primary) E&SE Department Gvit - I‘_
| Secretarlal Khyber Pakhtunkhwa Peshawar B : :

2. The meeting started with recitatlon from The Holy Quran. The. chalr welcomed the

Education briefed the forum regarding agenda item In detail. 3

3. After threadbare discussion - was declded that Directorate of Elernentary & Secondary
Education Departr'qent L' examlne the case. properfy and submit & self-
c?ntalned/consolldated case for onward submission to Establishment Department for further

necessary action. ! ¢ .
i 2
_ The meeting ended with a vote of thanks from the chalr'_..
| Y
|
(Mr. Fazal Wahld) | L
Deputy Director-1" * i
' E&SE Depanment ' '
t
Provinclal President :
* . Al Primary Teachers Assoctation : : .
Khiyber Pakhtunkhwa N e
(Mr. Rafagat Ullah} _ < -
.- kil g v
General Secretary APTA ) . P _
Peshawar : ' N

(Muhammad fshaq)
Section Offlcer (Prlmary-Ma!e)
E&SE Department

L ) (Abdullah) .

_ &#A's!%al gsgmtaw;amhlsh&%sm e
ATTESTED R
!t M.MUAZZAMBUTT . | ¢
) Advocate Supreme Court /




LLee

et

[{

~ 13-

No. -_‘Z./ﬁi_ . Kiyber Pa)d:hmkhwa, Peshawar

/F.Na, JJ/&ST/‘WGNH:MF Cares Doted 2 "'2*‘ n23
Phane; OIPI 922304 FEmall: esiohlsthmentmale H@gmail.com

To

Subfeet; - MINUTES OF THE MEETING
Dear Str,

\/Thc Section fficer (Primary-Mule),

Elementary & Sccondary Educatlon Departmant,
Khybcr_ Pakhiznkhwa Peshowor.,.

! am directed o refer 1o the letter No.SO(Pelmory-AQE&LSED/S- N

C.Mise/Mimucs of the Meeting/PST/2023 doted 10-02-2023 an tha suliject clied above and tn
present hrigf history abnus the backgrovnd of the case os nnder:

That Government of Khyber Pakhtunkinveg Establishnient Depurtmeat (Regutation Wing)
deleted Rulo 7(5) In the Clvil Servonis (Appaintment, pramotinn & Transfer Rulex 1989)
vide notification No. No. SOR-VI (E&AD)/i-3/2020) dated 06-08.2020),

Thai this office sought puldance from your good office tn the fnﬂawln'% waords vide letter
No.G987 dosed 06-02-2023.

(1) Now it isohligatnry upon the civil servont ta accept Promatian i every conditlan.

{it) 1 15 the preregotive of the civil sarvant ta clther accept or turn down the nffer nf
pramotion, t

Thor youn goof office forwarded the some fo the guarter conceried vide leirer
No.S0 (Primory-M) E&SED/2-2/4Anpotrtmentf2023 for necessary puldance,

Thyt the Governmeni of Khyber Pokhitunkinvo Establishment Depariment (Regulation
IWing) vide {etter No.8O (Policy) Eda D/1-3/2020 doted 6-06-2023 caotcgorically stated
that there exists no provision in decline or forgo pramotion. 1t Is ohilgatory upan every
clvif servant te accapt promotlon under every conditlon,

The some was reccived by this office from your good office vide letter No.SO
{Primary-M) E&SEDR-Appoiniment/2023 dated 12-06-2023,

o Thai, In the light af the minutes of meeting toted 6-07-2023 held under the

Endst: No,

Chairmanship of Hou. Adilitianct Sceretory Estoblishment at his affice thix nffice has
heen asked for submission of consnlidaicd case.
lirvlaw of the ahave, ihix affice Is of consilercd opinfon that she deletion of Rules
7(5) have offecte Aegolively o huge numbers of Female Teachers, Thus i is proposed that
Teachers helow BPS-16 may be exempied of implicatlons of ths amendment In the rules tbid
provided they submit ‘thelr written refusal prlor to conductfon of the mreting of

Departmcntal Promotion &_.m:mlmc. !

The cose ;;.;ﬁ'h'mn'r:d Jor perusol ond neeessary acilons please. '
L}
I .

l'l-"];

AN
fretdor (Eﬂﬂd{i M'!U
Elementary & Secondary Education

' ,10/ Khyber Pakhinkhwa

i.

Copy of the above Is fo:~

PA 1o Dirccror Loenl Dircciarate.

2. Master Capy. l

Asslsiant Director (Estabil-1)
: Elementary & Secondqry Education
Khyber Pokhiunkhwa

WP4442.2023 AZIZULLAH VS GOVT CF PGA43
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FLESHﬂwHa.
Fection oﬁ’aJ(Pﬁm%L ale) 231y
Ei : E{sw'lcbtﬂ Edamhbﬂ qu\'h’n-ﬂfd_
1%.

Sufjed = Minutes of Meeting
Dby, ik o nfes o deller No- (50" Rimayy -VV)E §$D[S-1/6.0 ]
Minstes o meding [T/ et 0-7-2023 on eljed dled abve énd o
presot Tb:j L,.aﬁw‘qmg 'Mggw 6 our ay urdes:.
* Thal Gotmmadof P Eshblidhd dapsfimont (Regelition Wing)
added e TS) fn Chil Sewants (Arintnt pomstime, e 238 19%)
Vide nohficeding o No. SORVT(E5A5)1-3 /020 claed  0b 081020,

* Thet i Oﬁﬁ& Wyt Judanve Harm, Yory g U'fﬁcq in the felsus
woidé  wde 'ue‘ No. Gc’ﬂ? d[cﬂ Ob'élnj‘m:l -io »a

Wbw B iy dbﬁjdh\\j Vpo 6 Semawmt o decept promstin,
() gHi pseregative 55 Gl seyyant do efer C\ctefﬁ/’olmhdm;o The

Df'f&’-‘f {3 omotin, ,
o That us qood cﬁ&’; -fuvu}qvc{ed the come +
: : ° Yunte Cengemed
;ﬁ&%ﬁi_w . S (%mw)Eﬁ%n/z—z/hmfmw(mzz fou rucessa

«Frod tre govemmay of  p-ED( Rigutein Whg)vide Jeter to. S (Polieg)
€4AD{1-3]2070 daded &-06-2013 algnicaldy slokd Jhok thop it
no puvisen o claing (Forp promdson. 9 i Bahy ypr eveny o
Serant o ciecepd WY undey en&frd Crdihon, N

° m" in Qg of T rringteg of. the meeding dated €-61-2 1)

unda. fhe Cl‘aimnnsl-up f Yon. B
vy (ﬁ T ‘ . onaf Secle{‘ao Etabiivh.
OF s gpce - dhiy offi chbemmhdﬁz Shmisss
Consolidoted cage it aa)?
Vi of e ahove, Tk SR, T ? i

Yt dhe deldios o Rutes 7(s) hg.veﬁqﬁace Q :fg;m%mqj ﬁ;ﬁb

membars of Fervale decrchay. . |

The Case fs elbmyfled .fw

plecye PQ%QJJ arg hecessany  asting
Covy of e cbeve o Auithd Divector
1. PB fo Divictnr Lecal Divectoraty Elunwa,.dé Seamdioy Brics,
2. Madey Co]ﬂ Whaber Rerhbanidhi,
WP4442-2023 AZIZULLAM VS GOVT CF PG4] D
M BUTT
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" ELEMENTARY f.uo GECOKDARY EDUCATION DEPAR
THENT
.- CIVIL: SECRETARIAT PESHAWAR '
{Phunu No.091- 9223587]

EXE Y

I3 ..

1l ' 4 s e .
=
- -. ha. SOfP"WfY'M]E&SEDR-ZIADpoannent-Rule fzuza
- \'-. 1 . | * Peshawar !Jated 237 August, 2023
. . ; Y.
1 . T ! .
- “r ¢ ,
-‘ e Gersatary lo Go. of Khybar Pakhiunkhwa. ’
¢ gutsbhshmen! 2 Admumnistralinn Deoariment :
Fashsvear \ t 3
- -l ‘t.‘
Ty SUB3JECT: - M@We 7r51 IN_THE cnm
" .
. Lezar S, F
l am directes W refer W your letter Mo. SO{Palley)/ E&AD} 1-3}2020 datEd
‘ Sa..w-r 2023 and 0 sote that after deletion of wle 7{5) thber Pakhtunkhwa “avil

Servart (Amimbnent Promotion & Transfer Rules 1989) it has been !ntimated that those
offwers/ ofﬁd:sls yiho do not comply vith promotion order or the competent amdnn'ity or
7y W0 e/3ds  promoton through different means shall be procead undar Khyber .
rra?rmw:ma Gvll Servant (Effidency & Disdpling) Rules, 2011, :

A In this connecdon & IS submitted that In s0me cases Iady tear.her of primary
el wirey 3vsil sudh promotions have o face seriuus Incunvlen:e whlle thay hava to
perform duties In the remaotest station vith na residental or l'.ranspor‘t factilty. Most of

Tem ,;r-a mamed with. PJ and elder father of mother-n-lav/ whu/need care. In such
i

RS, e &€ negativé effects on service delivery.

L '3 In viewr of the above, the sald amendment may be recons,dared to the
. esere of \ady teacher In primary schoals.
.
'-':‘-"1 Copy foriarded to the:
n | | E Khyber Pakhtunkhwa. .
L D e e P
SECTION OFFIER mm!
.- ' { g
S l | ' L I B
g ' L
" I - 4 -’%‘:‘i"'r

. L s
LI VWP4442.2023 AZIZULLAH VS GOVT CF PGA3
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No.% (Rimewy -M) E5SER [3-8]
ﬂnmirdmquqzuh)luzs }

. Peshouar Dafed 23 Augral 2003,
.- 0

The Secretayy o Goummant of Khybo Puchbunbhus .

Eskbldrvrant cnd  Relminishadion bepeotma

P‘&"Lclu.m:r.
SUBDELT Guidance Yegmding  ddfetion o Rule 7 (S) in the
Ol Sewavt (PAgpotritment, Pomstion & Tramefer Rules
43g9)
" Dear Sy,
- o e
: 9 oW divected z@ﬁu ta Hour Leftex No.ﬁoM’EMD
. /1-3/ 2020 dated @*JuneWR angl +o Shafe hat after
O ddedon of o H(S) Lhgher Mttnthuo O] Sennd (Rppaiatnan,
© 17 Rondion avd Tronls Rutes 1987) 9 hau been infmatesl Hhot

Ahose Oﬁkers f oﬁﬂ‘daﬂé whe dlsnok complly with  promsan oxdey
o e competend avhonty o1 1 Fv ovade Promshion Fnagl,

CT s ‘ proceed  yngon
o O St Efficiny cnd D iphn th%? o i

-

In has Connect ST
™ I "Sbmified Jhat
,}‘md,@‘ {‘f Pmmy levell Rat in Same el Yot

el who qvaid Such pramutin, H&VQ 1o

L
15 ?.Ldgab:svg) the said q |
5T f oy o By i b st &

ons £ w0 3.
Y Jovvaded o, CMuhammag) T
A Dhveckn £ SE B Pttty Sectio offe, G%L':Z,J
w2 B b Seredg . '- Mate,
‘ . ‘UJ fsE %wuz-:nz-gaylmgk,&w?}
| M. AM BUTT

Advocate Supreme Court



KHYBER PAKHTUNKHWA

" COVERNMENT OF
ESTABLISHMEN’I‘“DEPARTME}S‘T
1-312020

" No. SO(Policy) E&AD!
Dated Peshawar the September 07, 2023
_.._.-__________.....-———-"'__‘_-"—‘—-—-.-" -

- 0 T - .
// The Secretary (o Government of Kh_ybt_:rl?a_khl_un}thwﬂ. ‘
Clementasy & Secondary Education Deparbment.

CUIDANCE REGARDING DELETION OF RULE 765

KHYBER PAKHTUNKHWA CIVIL SERVAN
PROMOTION AND TRANSFER) RULES, 1989.

Dear Sir,
| am dirccted to refer to your letter No. SO(Primary-M /E&SED/2-
and 1o siate thal

Subject: -

08.2023 on the subject noted above

'-_!IAppcinlmcnl-Rulcf?.U?.B dated 23.
partmenl letter of

nccessary guidance has alreidy been

. eveén No. dated '06.06.2023 (cop¥ enclosed). .

Yours faithfidly,

- ' SP_.cLio er (Policy)

Ends{. Of cven No & dsle

Copy lonwarded 10 the:-
PS to Special Secretary (Reg). Eswablishment Depantmont.
Establishment Depurunent.

|
3. PAw Additional Secretary’ (Reg-11).
3. PSw Depury Seereary (Policy), Esiablishment Deparunent. '

\endered 10 yous good office vide this de

-

e
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o
w
o
(=]
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>
=
3
3
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N
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)
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~
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l . ) . ' ’ +
|r —I B\L—- _ .':. Wooa _
' GOVERNMENT OF KHYBER PAI(HTUNKHWA ' o
ESTABLISHMENT DEPAR’[‘MENT
| . Nao SO(PolIcy]_E&AD/l 3/9020
o | Datéd Peshawar the September-07,2023 P
. '» |
To | ; .
|
The Siecretary to. Government of Khyber Pa'kh'tunkhWa.
Elementary 2 Secundary Educatlon Department.
S_u'lblect: - GUIDANCE REGARDING DELETION OF RULE 7[5) IN THE ‘ '
KHYBER PAI{HTUNKHWA ‘CIVIL SERVANTS [APP(J{NTMENT, .'.‘.--
PRDMDTIDN AND TRANSI‘ER) RULES, 1989. )
- Dear Sir. _

lam directed to refer to your letter No, SO[Primary M)/E‘.&SED/‘A- 2/Appointment-
Rule/2023 dated 23.08.2023 on.the subject noted - above and" to’ ‘state that necessary
guidam.e has already been tendered to ysur good-affice vide thls dEpartment letter ofeven )
No. dated 06. 06 2023 [ccupy encimed]

4 Yoursfait.lilfu“g;,, :

l . _ Section Officer (Policy) <

Copy forwarded tn thei
1.PS, to Spec[alSecretary (Reg] Establishment!]epamnent

. Z2.PAYo  Additional Secretary [Reg—ll) ‘Establishiment Department

3.PSto Deputy Secretary (Pullcy] Estahlishment Departmenr. _

.. .Sectionnlcer (Policy)
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1. Leirned counsel for the appetlant present.
2. Leta presadmission notice he issued o the

l'L‘pl}'r'cmnmuﬁs. Appethant is dhirected to deposil 1CS
CXpenses wilﬁin three  days. To come up . for
replyfecomments - as webl s prediminary l;cllr"!rlg on
10.06.202:4 heifore S.05. 1207 given 1o {earned counsel

for the appetlant,

ll?\.l ‘M'n'ngwilh;lhc scrvice appeal there is an
' application  for S\:S;)crtsic‘n of Notihicution  dated
; 00.06.2023 and ic'ucr dated 23‘208.2023 l.ill the final
- disposal of main service appeal. In the mecanwhile, no

[ adverse. action shall be taken against the appellam il

t

' L.
[ next date of hearing.
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To, _ Dated: 28-01-2024

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil =
Secretariat, Peshawar

Z} Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

ATED THAT SUB RULE 5 OF E 7 OF J
SERVANTS (APPOINTMENT, PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/1 3/2020,
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated
06/06/23 wherein it has been made mandatory to the employees to avail the promation,

also wrote a letter to the office of Establishment & Administrative Department vide No
SO(Primary-m) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the
amendment made in Khyber Pakhtunkhwa Civil Servants {Appointment, Promotion and
Transfer} Ruies, 1989 as it had negatively affected a large number of teachers and especially
female teachers. In the meanwhile, the department vide its letter dated 07th of September
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that -
necessary guidance has already been provided to the department and therefore no provision

order of the competent authority or try to evade promotion through different means shall be
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

it is, therefore, humbiy prayed that on the acceptance of the instant
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

Advq \ me Cour -

Shakir Hussain Qureshi Son of
Khan Gul Qureshi Resident of
Tehsil & District Kohat
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; '.f.‘ Governmentof KP & others

|
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\l AKALAT NA,[,M

G BEFORE THE SERVICE T TRIBUNAL PESHAWAR

O B HUSSAN  QURESKT Appellant

| \ Versus

Respondents

| | I (¢he Fppellant)

-do héreby appoint and retain

" to act and appear for me in the above Sui:t and on my.belialf to Condlll(_it and prosecute (or
";E_:._defend] ‘the same ahd! all proceedings Ithat may be taken in respect of any petition
‘, connectéd with the Samle or any decree or order passed therein aﬁd Ap'plications for review
* to file and obtain retur§1 of documents, and to represent me/us. and ‘to take all necessary

P

" steps on my/our behalf in the above matter.

" | agree to ratify all acts done by the aforesaid Advocate in p*ursgance of this Authority.

t
1

APPELLANT

A
ACCEPTED

e
e

' MUHAMMAD MUAZZAM BUTT MUHAMMAD ADEEL BUTT

Advocate Supreme Court ‘”—\Qc):i:/:ate High Court

BASSAM. AHMAD SlDDlQUl
Advocate High Court

——— -




