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[

(ON: ACCEPTANCE OF. msmm SERVICE APPEAL, THE

i ,’Ser:\'}ic'e;tp'p'eat No. . . ."/2024

. ;;
3% .

-

Syed Chan Badshah Sen ofSyed Bllawar Shah Res:dent of']‘ehsn & District Kohat

RS ‘_‘-_ Desrgnatmn anary Schoo] Head Teacher at MPS Shahid Abad
_ ‘ o : o , k ‘ o e Appellant
*\ e v ERS us
:_t-'lr? * Sec; etary “to Govcrnment of Khyber Pakhtunkhwa Estabhshment Department, Civil

I; Secretanat, Peshawar I AP

‘.‘:'-?Secretary to Government of Khyber Pakhtunkhwa Elementary and Secondary ,
o _Educatlon Department Cwal Secretanat Peshawar = - .
. {' s
Dlrector Elementary and Secondary Eclucatmn Department

'}.,‘ <

.l' '. . ¢

';'1 ‘ j.,. S e Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974, S AGAINST - THE - IMPUGNED
S _NOTIFICATION BEARINGHNO .80 POLICY E&AD/- 312020
‘. “ DATED 06!081’2020 COMMUNICATED TO RESPONDENT NO.
L2 VIDE LETTER DATED 06f0612023 WHEREIN IT WAS

'f’.-‘.-_’ SRR ~STATED THAT SUB RULE 5 OF. RULE '7_OF KHYBER
T PAKHTUNKHWA " CIVIL.  SERVANTS (APPOlNTMENT
';_i“'?; PROMOT!ON AND TRANSFER) RULES, - 1989 .STANDS
L .+ DELETED . , AR

R PRAVER

137 IMPUGNED. - NOTIFICATION “BEARING _NO: 50 (POLICY
7., E&AD/M-312020, DATED: 06/08/2020, . COMMUNICATED _TO
{RESPONDENT:NO. 2 VIDE LETTER DATED 06/06/2023, MAY
‘BE.DECLARED: AND ORDERED.TO. BE'STRUCK DOWN BEING
UOID -AND. .ULTRA : VIRES . TO  THE CONSTITUTION OF’
" PAKISTAN "AND FUNDAMENTAL:PRINCIPLES :OF NATURAL

j{-JuanE AND AGAlNST THE RIGHTS OF APPELLANT.
i ;’ANY* OTHER ‘RELIEE. wmcu THIS HONOURABLE TRIBUNAL

"-:-DEEMS FIT AND: PROPER IN THE CIRCUMSTANCES OF THE

RESPECTFULLY SHEWETH b
; ,:;_ '.:_!; s . ‘! . "' . . . | ;] .
) : : _;'-"That the Respondents Department appomted thc Appellant as Primary School Head
Moo “Teacher, -

. _._.-»-‘-.{*Copy of Monthly Salat y account 1s annexed as. nnex ure t\.



-That-as per Khyber Pakhtunkhwa _({\p;'mintmént'/ Promotion/ Transfer) Rules, -

;'.19_82,:__35 Well\",_a_sfin'fpth‘er_s_is't'er_'s_ervi_éiles,of the,dther,_Proifinceé and Federation as
:‘well, availing of promotion; by. the employees is always gptional and the employees -

e ;'ds a'matter of right may avail or: forego, their-promotion-dnd the next employee in
. geniority lististo bepromoted: T S '

1143 7} -That'some employees specifically have foregone their promotion as they could not

LaLeld 0% serve in the areas. where ‘there is no facility of accommadation and no houses of - -

2" 4% thejr elders are-available to look after:them in far-flung and solitary mountainous

L .

h ‘. hard -areas, ahd:as per Section 25 of per KP Civil Servant Act, 1973, rules to the

';._‘.' . “extent of terms-and condition is framed.by the Chief Minister and such promotion

o' 7 rules,dre not made _applicable. ‘with . retrospective effect. The rules framed are
.. o.published in the. Gazette notification and part and parcel of- KP Civil Servant

e ) “‘Appointment; Transfer and Promotion Rules 1989,

T 4.
DR k> I '

- 4/ That Government.of K.P without follawing the-rules position mentioned in Para 6
._"]abqye_";'promp_!'g'a__ted ‘Notification . No.. SO - (Policy) E&AD/1 372020, dated
+.06/08/2020, ‘communicated f-'Respondent ‘No.2' vide’ letter dated 06/06/23
" wherein it ha$ béen’made fnaridatory to,the empleyees-to avail the promotion, ..
otherwise, disciplinary action. shajl be.takén against the émployees. The impugned
Natification is*‘r_épi"'oduq:ed as underi- s -2 : ' .

S -'1‘ : ;.:,?”: Lo et = e i

R ".. ..;:I ‘.'.'.'.'-“_. ’ G v. L :: ._-‘ L ‘
£y .".Fli.rthe{r.-more,--_-those officers/officials who do not

St “comply with gromotmnrorder of the competent authority
Dbl el er tryte ¢vade pramotion through different means shall
e =Lyl Vool Lo be proceeded against. under Khyber Pakhtunkhwa Civil

s ‘. .'S'erv:a:}_ts (Efficiency Discipline) Rules, 2011, please*'.

L1 2 That as-per notification No. SD {Policy) /EDAD/1-3/2020 dated 06/08/2020, the

e ‘right..of foregoing of ;promotion was withdrawn and the:Government of Khyber
SRR ","Pakh'tur}kh\.va‘_ Establishment Department (Regulation Wing) deleted Rule 7(5) in
‘:;.i‘{‘-i---‘_’ ‘the, *Civil Servants ‘(Appointment, Promotion and 'Trarisfer) Rules, 1989 vide

¢

", Unotification no-SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.

“tiailol 04 Copy of notification No. $D (Policy) EV AD/1-.3/2020 dated 06,08/2020 is attached '

., v . -asAnocxureB
T C :

: N 6 l _'I}ihqt_?"t‘h'é Diré_c:tc;réte of Elezp'entary & Sécondgg'y Education Khyber Pakhtunkhwa
S t*% .~ “Peshawar asked- for guidance’ regatding deletion of Rule 7(S) in Khyber

ST S ‘Pakhtunkhiva Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in'
‘.A=.f:{¢'s;':¢c;_fof M_u_ich‘%_th'e'respondenth'o;:l vide its letter No. SO({Policy) E&AD/1-
211 13/2020 dated’. Peshawar the .Jane 06th, 2023 ‘dirécted the respondent No 3
- ..{Directorate of Elementary-& Setondaty Education).that Rule 7(S) in the Khyber

¢ pakhtunkhwa’ Civil Servants [Appointin'ent.,Pﬁom'o't'ion- and Transfer) Rules, 1989 -

T .+ has:béén- deleted vide notification dated 06-08-2020 and. therefore, no pravision

“: | exists'to decline or forgo promotion and it is obligatory upon every civil servant to -
-+ Faccept promotion.under, evéry-condition.. . - SRR :
t o Copyof Implxgnéd Letterdated june 06th, 2023 is attached.as Apnexure €

. ._T}ﬁéfiﬂiéreat";é_r_::tjme::m’i"e_et’i;n'g w:as also’ he_ld.'ini_'the 'ofritf_:: of Additionai Secretary
Establishment on 06:07-2023 1ir which it was decided-to examine the case properly

s

Jelland: submit asélf-conitained/ consotidated case :for onward submission to. the

» . Esté'b__l'iShhent' Departinent for further necessary action.
L i Copy of Minutés of Meeting dated 06-07-2023 is.attached as Annexure D
Vgl Thatthe Res'p‘i:‘uﬁ"cj'ent‘_'Né.'Ci-_'i-é:"p'ilrectd.rate _cif-E]émehta-r'_;,f & Secondary Education

I",."-'_'-':n?-_::;;..';':_-‘_l(hjb‘e'r"_,'f'Pakh't}i'n};hi}fa_" also “wrote ‘a’ letter, to“the office of Establishment &

L8 Administrative’ “Department vide No ' SO(Primary:M) ‘E&SED/2-2/Appointment

.."'fi-_”?“é"i__f”-'_fiuiejz_'023 dated- 23-08-2023: to reconsider . the amiéndment made .in Khyber .
. FEC 5 o e ':‘:* e ’ ’ - ‘ . :

& ..

+ )




Pakhtﬁnkhwa de Servants (Appomtment Prnmotlon and Transfer) Rules, 1989 as
: _':lt had negatwely affected a large nurmber of teachers and espet:lally female teachers
: ‘T"._Copy of Letter. dated 23- 08 2023 is attached as&mum_ﬁ

}--That the respondent vlde sts Ietter dated 07th of September 2023 directed the
;?Durectorate .of -Elementary & Secondary Education - Khyber Pakhtunkhwa that
: -_'necessary gmdance has'already been provsded to the department and therefore no

,.j_provasron exlsts \ta. dechne or forgo' promotion and- those teachers who do not

omply with’ the- promotron order of the competent authority or try to evade
_ =promotion through. different, ‘means  shall ‘be proceeded under the Khyber
" Pakhtupkhwa Civil Servant [Eff‘crency&Dnscrphne) Rules, 2011.

T v " ! :Copy oflmpugned Ietter dated 07 09-2023 is attached as Annexure F.

kt _ 10.~ ;':I‘hat the pet:tlonel feeimg aggrleved f"!ed Representat:on to the respondents in
o T :person, and- also’ approached to’ rcspondents through APTA President but the
By .grievances of. the.appellant have'not:so far- been.redressed.

B

Copy of Repl esentatmn agamst the sald notrﬁcatlon is annexed as Annexg reG&H

o I‘hat feehng aggneved from the letters dated 06-06-2023 and 07-09- 2023 and the
deletion of Rute’7(5) in the l(hyber Pakhtunkhwa Civil Servants (Appointment,
;Promotlon and’ Transfer) Rules,.1989;. ‘the petitioriers. fi Fled this Hence, the instant

:service appeal 1s ﬁl;ed on, the follewlng grou nds - ' - ’ '

IO

L

. AT D¢ t l : t T

_'_'a “_-That as per varlous ]udgments it is estabhshed and settlcti principle that executive
T not:Fcatlons cannot be given retr OSpectwe effect. A valid Notification which confers
REE: rlghts is always .applicable wrth prospectwe effect, however, if an amendment -
*notification -that' ddversely . effects the , interests of the employees or causes
' d:saduantage ta’. the employee ts not~tenable in the eyes of law. The notification/
gu:dance dated 06/08/2020 06/06/2023 are hable to be set-aside.

LI B b l'hat there are no terms and condmons of serv:cc menttoned in the appointment
Pan e * -f' " order. of the appéllant wherein, availing of promotion is; mandatory. It is further -
‘ - .'Submitted that empioyees in’ Lhe past, have foregone their promotion along with
et “their posting. It is submitted that when domestic and other personal issues do not
2T ” . permit the employees/appellant to avail the ptomotion order and in that case, the
f employees who foregone, their promotion were aliowed-not to avail the promotion
~_¢-for*a.peiiod.or, 04 years and on second refusal the employees were permanently .
£ idebarred from’ avarlmg the facility of promotion during their entire service. Hence
BRL the employees, hlmself/he! self farebear agonies of. Foregomg their promotions. As a

* “irésult; junior te: the appellant accordmg to the order of semonty cum fitness are -
granted pr omotlon to next rank - ‘ : :

¢

S That as’ pe1 erl Ser vant laws, p: omonon is-a kmd Qfappomtment Whlch is always

(e ptlonal to get’ promotron or not hence the. lmpugned notification is void, illegal and

"'_agamst the Iaw and the same to the e‘{tent oF the appellant is liable to be set -aside. .

o 1. )

.That IL' is fur ther Submltted that Bn accOunt of grant of promot:on, some employees

e tho 3re sufferlng from se\rere1 med:cal ailment or facing acute: domestic issues
o ,cannot ‘avail promotnon Wlth transfer 1n other areas; therefore no employee can be

.compel!ed t6. ‘accept ‘the .promotion. compulsorlly ‘which is not beneficial to the

ﬁ_be optlonal for the employces as o’ whcther to:avail or_ forego the benefits. Any.
'_promotlon w1th0ut wﬂlmgness ofemployee is |Hega! and hable to be setaside.

-.employee but.if an employee does not avail and. get beneﬁt of her promotion it must - '



e ’That ‘hon-availing” o‘f'promotlon ‘and foregomg thereof does not cause loss to the_ h
_government exchequer and i consequence of- foregm ng promotion, pave way to the
next employee in semonty asprrmg for promotron could he promoted '

A

‘That the 1mpugn_ed promotlon Notif“cation dated 06/08/2020 communlcated on
1.’06/06/2023 i5"] perverse, dascnmmatory, agamst the law. pungent and is a blunt )
-bl_ow .of hammer on the rights of the appellant it is not out of place to mention here
~that the appellant are.teachers ancl have to.lgok after their, children as well as ailing .
-dependent family. meémbeis:and in thesé. c1rcurnstances in the presence of impugned ,
Notrﬁcatlon dated. 06/08 /2023 communlcated on 06[06/23 would not be able to
. ;serve ‘in the- department and which shall amount to the snatchmg of bread and
i-'buttel of the | poor employees 3 “

’, -4 Y
P R A 3 . . -, ¥ . .
AR R . . . Moo -

Nl b 8 It ;s, therefore, humbly prayed that on the acceptance of
5_‘;" " the mstant ‘Service Appeal; .the |mpugned Notification bearing
Lo No.__, SO (POLICY) E&DH -3 71-2020 DATED 06/08/2020,

CE T '.:;," commumcated ‘to-- Respoudent Noz by - Respondent NO.1, vide
bt ﬂ Ietter dated 06!06!2023 may please ‘be declared and ordered to

: ‘_{be _struck down bemg Vold Ulitra vires ‘to the Constntutlon of
"-Paklstan and agamst the fundamental principles of natural

it
.

v . AR ‘ )
o A L. . h ) CE . . .
- . . . . . . .. . -

I lt is- further prayed that no penal actlon as proposed and
. envisaged m letter dated 06!06f2023 may, be declared as
unlawful |Ilegal and w;thout havmg any legal effect o

-Lu. 5\“-_: . - _.'.',' -_\l .;.. o . . . I
Any other rellef whlc lthts honorable Tr:bunal deems fit
case, "may also be

e granted to the appellant. o o

v -

LT - oy e

AFFIDAVIT P
._‘-:._' "f .. R o

R 'ifSyed Chin’ Badshah Son of Syed | . -’
| Bitawar iShah Resident of ;Tehsil & |. Through = _.
il ‘District Kohat do hereby solemnly. | .. ©  Muhammad ltlazeram Butt
“‘affiem and. declare that.thie contents of : . Advocate Suprelne Court
foregomg dpphcatron are true :and AR o
correct 10, ‘the best of my knowledge Y _ . -
and* behef and nothing ' has -been {- * ..~ S ;

conCealed therem f: om tlns Ho ur'\ble o .
R ) : v .o+ Muhammad Adeel Butt

_-'} et "f A(lvomte H:gh Court”

o P £

b O fassam Ahmad Siddigui
KR . Advocate ngh Court.
' LL.M- Humian Rights

..t
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FOARE

BEFORE_THE SERV CE TRIBUNAL KHYBER PAR'HTUN@['JWA;?. =

. .+ lisyéd Chan Badshah ~ . -

L s
; RO Governmentof}(P&others i ‘
"""" FOR SUSPENSION .F" IMPUGNED

v:;’iNOTIFICATION 'so. (POLICY)E&ADH 312020 NO. DATED
'_06!08!2023 AND : PROMOTION ORDER DATED _29/08/2023
: :TILL FINAL DISPOSAL OF MAIN SERVICE APPEAL.

R T . ki
N ’,

. ‘ ,Respectfully Shewerh - i _- g -

TN 1.: That thc mstanl apphcatlon may be treated ws pm_t and barcel of service appeal of the -

; 2f_: That the appellant has brought a good prima Fac1e case.and 'ba_lg_ance of convenience also
Ll - "‘[ :
:_ . .. 5 :i .__‘-;-."', . . . . . .

3 There 15 hkehhood of success of the appellant in the lis. The 1mpugned notiﬁcatlon

""d‘ate_d 06/06/2023 is agamst Secnon 25.0f°KP Ctyll Servant Act 1973 and prdmotron

feﬂ 29/08/2023 of. the appellant/applicant is a!so to be set-a side. C

In vlew of thc above tt 1s humbly prayed that notlﬁcatlon No SO(POLICY}E .

-';;Ad/l 3/2020 dated 06/06/2023 and promot:on mder} dated 29/08/2023 to the
- extent of appellant/applrcant may ey acmusly be ordered o be suspended till final

R disposal of the maln ser\nce appeal -‘:_ e

} . . .
. -

. £ _ ppellant
;-m-nmvn e through h
: Co . - L e . A l _
" l Syed Chan deShah SOH Of Syed T . L Mphan\niad uazzaln Butt
-'._Bllawal ‘Shah Resident of Tchsti &| " i AdvocateSupreme Court
i -'A_Dlstncblxohat hereby. solemnly affibm |« oo PR
s\-and; declare that' the * contehts ,of {7 . L,/
J_foregolng applicatiait’ 1re ctrue, and § o L T
= [ correct to~ “the best-of my knowledge- ST Muhammad Adeel Butt
“and’ Belief. anduuothmg has . been | .E ' Advomtc High Court

Ie - :.‘__.-" ) .. .

) concealed therem r: ot thlS Hono ¢
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D!bt Govt I\P-PI'UVIIICI'II
D:slru.t Accounts Ofﬁce Kobat

B _.\ \ __

<

:P'erme al; lnform:inn of Mr CHAN BADSHAH dm

Pcrwnncl Numbcr: 00!6"375

""-'-pmofsmh o;o: mo

Pwrol!Sccuon 002 .
-‘GPF AfC \Io dEDKT{JOSSI?

t ce

CN lC‘ 1430 t 3603!1693

Erm-y mto Govt. Ser\'tce 06 10. t990 ;

:'rl

_ ": Detigantion: PRIMARY SCHOOL HEAD TEACH
te DDQ Codt KTGOSS Govcmmem Prlmary Schools (;'\hl-.} K

LuPF Sccl:on o - ‘
GPF Intcrest app!:cd
tat

; DI \lonlhlg Sn!ary Slatemenl (J'\mnr\‘ .3024)

fs ol' S BEL:\WAR SH.-\H

__‘...‘ T\IO L

. C'\sh CLnter H

' L (‘PF Bnlnncc.

: 3{100257:-D_i'smscfco'vtaw.\qENT KHYBE

Length of. Serv:ce 33 Yeurs 03 Months 02? D.;ys

262.613.00 (provisional) .

AR

e e

e

Vcndor Number - s : . . -
' Pa) nnd Allo\\untr:s. f' e Pay scale BPS For - 20_2 ‘. Pa) Sca!c T}'pc Cwn BPS: 15 " Pay Stoge: 24
: \-,-,ui::;. * v ,.'a*;: . . .
Lo N Amoum' . : :'- : Wuge t\pe Amount
_ } 2 ¢ 11 440,00+ " 1001 | House Rent Alldwanee 45% ©3,524.00
0. Convc\r Allownncc '.-2005 o : 2 856 00" - lji'?rlﬂ' Medical Atlowance ' 1,500.00 -
S | 15% Adhot Relief All-2013 1« A 94500 . 12199 |Adhoc Reliel Aflow:@10% §14.00°. -
Téaching Allowanice 2021~ o ~if.:3,224.00 <+12341 Dispr. Red All15% 2022KP -~ 6.807.00
7 [ Adhot RE1A1 IS% 22(PSIV e 2 o) 6,307, 01-,-‘.‘ {2378 fAdhoé-Relief All 2023 35% 243i1.00
R R T Wnaer\pu Am-nﬁh'f-'b 1 " Wage tVpe Amount
3015 |GPF Siubscription”- _ | 420000 {3501 |BenevoleniFund. i- -1.200.00 .
609 tncome Tax ;- -J‘?-.--‘-:- 1300000 ]3990 Emp.Edu. Fund KPR -135.00
04 { R Bcneﬁts&Death Comp. -~ ", |, 600,00 ' IR 0.00
X, > L i "'- o e R |

- z- Descripﬂon-' g

Deduction l

Balance

— -

Dcducﬂons Income Tmt
Payable

Gross Pay (Rs) IZI 998.00
Payet: Name CHAN BADSHAH
Accoum Number 3597 §

Bank Dct.uls NATIOI\AL

: 46 769 33 ~ Rccovered trll JAN 2{}24

P
o -

" :

Deducnous. (Rs )

| Pi-iajcipai amount |

-“2d;bsp;qtj :
90

= .Ex_émptct_!.: I]69l'..__33

| .9,225.00 © Net-Pay: (Rs):

.

Recoverabsle:

. 14,997.55

112,773.00

BANK OF PAKISTAN 2309[? TOGH BALA TOGH BALA kOHAT KOHAT

Permanem Address KOHAT
Cityr KQHAT, ™
Tcmp Addrcss . N
Cll)’ TS TR

A

“Domicite: NW . Khyber Pakhtunkbwa

- Email: sycdcbs@gmail.com -~

_;-.Luu\es.f Opcnmg Bnl.mcc " Availed: Eamcd Bainncc
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GOVERNMENT OF . VRN

y KHYBER PAKHTUNKHWA

Esmausumem DEPARTMENT. e

a {REGULATION WING} ‘

‘-_;, K ! OTIFIC&TIO

RN Dated Peshawar the, 06)‘08{2020

“in exercuse of the powers conferred bv secnon 26 of the Pakhtunkhwa Clwl Servants-Act, 1973(Khyber
‘Pakhtunkhwa Act No XVIII of B) the chief. Mlnlster of. Khvber Pakhtunkhwa is pleased to direct that in the

A Khyber Pakhtunkhwa CIvll Servants [Appomtmenr Promotlon and Transfer) Rules 1988, the following

f further amendment shail be made namely '

',

po S CHIEF SECRETARY
"GOVERNMENT or THE KHYBER PAKHTUNKHWA

e +

ddmonal Chlef Secretary, Govt of Khyber Pakhtunkhwa Pianning & Deueiopmeht Departmerit')'.‘

a3 AII Admrmstratwe Secretaries to Govt of Khyber Pakhtunkhwa

-' 4. The Principal Secretary to Governor Khyber Pakhtunkhwa )

- 5 r The Prtncrpa! Secretary to Chlef Minister, Khyber Pakhtunkhwa

-‘ 6 -.AH Drwsmnal Commrssroners in Khyber Pakhtunkhwa ‘ .

o All Heads of Attached Departments 0 Khyber Pakhtunkhwa

& '-_'All Abtonomous/Semi Autonomous Badies in Khyber Pakhtunkhwa

."9 "All Deputy Commissioners in Khyber Pakhtunkhwa S .

10 The Regrstrar Peshawar High Court, Péshawar; o o

_.-; ©11..The Reg:strar Khyber | Pakhtunkhwa service Tnbunai Peshawar .
12 The Secretary, Khyber. Pakhtunkhwa Pubhc Serwce Commnss:on Peshawar '
13 -The Deputy Director.{IT), E&A Department kS '

<14, AH Secuon Officersi in Estabhshment &-Administration, Depariment.

15 The Sectron Officer Admm) Admlmstratton Department with the request {0 arrange 20 gazette

" Pl ; ‘copies;.

16 The Caretaker Admrmstratlon Department : SRR

_ {WARDAH LATIf)
DEPUTY SECRETARY (POLICY}
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2wy o NeSO[Primary-M)/ERSED/2-6/2023 DR
P : Daged Peshkawar the jung 2502023 . - : '

PM(HTUNKHWA cviL SERVA 5 [APPOINT'*-‘IEN’I‘. PROMOT[ON
AND TMNSFER} RULES 19[!9., ERS

. ! am d‘rected 0 rc’cr t0 :ite subject noted ahova and to enclose here with 8 letter of
.'_'- Es:ahllshmcnt Department lutter No, SO. {Pol!cy]E&ADfl 3/2020 doted D6 june, 2023 and to state
hnt thc sub}ecl: mcctlng 1s to be held on.06 July, 2023 Bt 11; :00.AM In this dopartment under the

- :Chn!rmanshlp uFAddluunal Secrnrary (Estnb) E&SE Department Inhls ot‘ficc
il ;‘_
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[MUHAMMAD ISHAQ), . '
' SECTION OFFICER (PRIMARY MALE)
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loﬂawing ol]anded lhe meelhg

IRANGEER RU
LT A meeilng regcrdlng lhe suhlect malta; wg; held on 04- 07 2023 ol 11:00 AM
under Ihe: Chalrmnnsh&p n! Addihana! Sccreinry Eslobllshmenl ln hls oliice. The

1 ’_‘M’*E CUek L. . .DESIGNATION |
_g,‘.? . Fdiu!:@;:ihia'. 7T I Depuly Dhgetor esloblishmenl of Dhiectorele
S s SS as ! I Elcmen!ury L Secundow Educalion Sapadmenl
- ) T st . gl movinclal #residenl Al P:lmow Teochers
w1 Mr, A.:'-: ulloh e A::ocloﬂon
) L . _-':: Khybée Pukhlunkhwu
l ML Ra!gqal ullnh - s _"E'.‘G';nmul sectotory APFA chhuwur .

F- . Saelion Oll’lcm (Peimary) E&SE ncpudmnnl civll

ford \ Muh mrn I . o
L g‘ Ud shoq & 0y ynt 5 :tclmla! Khybsr Pakhiunkhwa. feshowas
AR

— i e

—— e — —

-“- .
- iy . s ‘
. s K

i The meetlnq slurled valh :ecnlnl:on I:oh'n ine"_Halv Ouraﬁ'. Iix:e chuif wglcomed
iha 9Clr1|f=lnpnls the I:Denuhf Dueclor [Eslubhshmenl}-éﬂ pireclorale of Elemaniary &
: Secondcry Edu:uﬂon brialad 1hé Inrum iegnrdtng agendc ilem in delgii.

v
.’
‘r
I

. oL A N
'3:'_. Al’ler hrecdbaru dlscussion II wos declded !hul Dlreclc:rule ol Elemenlcw 2

B Seccndow -ducc:ﬂon Deparlmenl may exomine lhe cose properlv ond submit @

"-‘ { *sell-conlulnnd!consnﬂdaled cose l'dr onwcrd submiss:on lo Eslablishmenl

Deparimen Iar turther necesmrv octlon.

The rneeﬂng endcd wuh a u-aie of !hanks from lhe Chalr.

/IM: AltL I.:Hr.rh;
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' MINUTES OFITHE MEET!NG REGAHDlNG APFL!CA‘TION SUBMITTED BY MR AZIZ ULLAH
"'3_ PHDVINCiAL PRESiDENTI ALL. PR%MAHY JEAGHERS ASSDC}ATIDN KHYBER PAKHTUN}(HWA

REGARDING OF DELEF!D_N OF_BULE 7[5} H‘u THE CI‘u'lL SERVANT (APPOINTMENT PROMOTION
O & TRANSEER RULES. 1989{ :

.‘;"

A meet ng regardlng the sunject matter wWas held on UG 07 2025 Bt 11 0o AM under

o the Chairmanship af Additlanal Secfatary tstabflsﬁment fn his ofﬂce‘ Tha following sttended
':_thE menting D P T

. \.‘_

”QEmGNAnoN

. Deput‘v Director "-'-‘_stubllshment of Dlrectcrate Elememarv &
’ Secnndary Educatlon Departrent

Mr ' :Azlz Ull’ah _Provincisl-Prasident Al Pr{mary Teachers Associatmn.

f:ﬁxhybarpakhtunkhum -

3 Mr Rafaqat Utlah "] General ‘Secretiry- APTA Peéhawar i

af Muhammad lsha '-':"--Sactlon Officer {Primary) E&SE Department Civll
q .

_ Secr tarlai Khyher Pakhtunkhwa Peshaw-nr

20 Th meeting started wi h racltat'nh frum The hoiv Quran.- 1he chalr welcomed the
partlcipants, The; Dapuw D!rectnr {Esi:ahllshment} r::f Dire'-turate of Elementar\g & Secondary
T _-Educat rm briefed the forurn regardina agenna Item In detail

'7 . 3 Aftar threadbare discusslon it Was dec!ded ‘rhat Dlrecturatﬂ uf Elementar\) & Seccndarv
Educatlcn Depart;nent may -examiing the - ‘case  ‘properly and submit - & seli-

cuntalnad/consolldated case fur onward 5ubmissmn o Establ!shment Department far further
ner:essary ar:ticm Lo

The'r‘neétlng e:nde;i wig;h a'udt'r; -of_tha_ﬁlts from the Chalr!

fhtunkhwa

[Mr._ﬁafaqat Ul!ah) e
.'General Sgcretaw APTA

Muhammad Ishaq
-,_Sa:ﬂnn EJFﬁccr tPrlmary-Malei

<

vy

= {Abdunah}
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Ei.mammuoseccmm; -Aiatls

: i EDUC&MHDEFARTH

- CML SECRETARIAT PEGHAWAR .

3 ... . (Phona Ro.891- -9223587) : .

: "‘:_ L R rio. SfJ(Pdma:va}E&SEDR ZJADooinunem—Rule 108
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: -.SeEretarra't"Peshawar’ , T »

2] Secretary to Gover'nment of"?l(hyber'?_Pakhtunkhwa, Elementary and Secondary
Educatlon Department Civil Secretarlat Peshawar

3) Dlrector Elementary and Secondary Education Department

= Your Hono:able authorlty plomulgated Nonficataon No. SO (Policy} E&AD/1 3/2020,."
+ dated 06/08/2020 cornmumcated .to Elementary ‘& Secondary Education vide letter dated
06/06/23 wherein it, "has, been made. mandatory to the employees to avail the promation,
o other‘wise dasc:plmary action shall be taken against’ the employees. That, as per notification No.
$Dv (Pollr:y) ,’EDAD/I 3/2020 dated 06{08/2020 the right of foregoing of promotion was
.;wlthdrawn and the ..Government- ol' Khyber Pakhtunkhwa Establishment Department
[Regulanon ng) deleted Rule. 7(5) tn ithe’ le 'Servants -(Appointment, Promotion and
Transfer] Rules, 1989 vide. nottflcatlon no SOR Vl (E &-AD)/1- -2/2020 dated 06-08-2020. That
_' ;" the Dtrectorate -of Elementary & Secondary Educatton Khyber Pakhtunkhwa Peshawar asked

for gurdance regar‘ding deletion "of - Rule +7(5) in Khyber Pakhtunkhiva Civil Servants
[Appolntment Promotion ‘and Transfer] ‘Rules,’ 1989 in respect of which the Establishment
‘Department wde its letter-No: S0: (Pollcy) E D/l 3/2020 dated Peshawar the fune 06th, ..
':-2023 dtrected the Dlrectorate ‘of Elementary & Secondary Education that Rule 7(5) in the -
K_hyber Pa!thtunkhwa le Servants (Appointment Promotmn and Transfer) Rules, 1989 has
been deleted wde not:ﬁcation dated 06" 08 2020 and therefore, no provision exists to decline
‘1 ori forgo promot:on and itis. obllgatory upon every civit servant to accept promotion under
! every condltlon That Dtrectorate of Elemehtary & Secondary Education Khyber Pakhtunkhwa
“calso! wrote 2 Ietter to: the ofﬁce of Establishment & Admlmstratwe Department vide No
SO(Prlmary-M) -E&SED/2- Z/Appomtment Rulé/2023 dated 23-08-2023 to reconsider the
amendment ‘made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
Transfer) Rules 1989 as it had negatwely afl'ected a large number of teachers and especially
female teachers In the meanwhile, the' department vide ‘its letter tlated 07th of September
2023 dlrected the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been prowded &to the department and therefore no provision
: exists to declme or forgo promot:on ‘and those teachers who do not comply with the promotion
*r' -order of thc competent authorlty or try to- evade promotlon through diffel ent means shall be

_ '.i-_‘_"?:i:_r_._& . R ‘.._'_th is, there{ore humbly prayed that on 'the 'acceptance of the instant
S representatlon the WNotification bearing - No S0 (POLICY)" E&D/1-3 1-2020 DATED
T 06/08/2020 communlcated to \nde letter dated 06/06/2023 may please be declared and .

"".;_\"':""Syed ‘Chan Badshah Son of Syed Bilawar. -
*« i Shah Resident of Tehsil & District Kohat
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' BE‘LEORE"-T-IE"SERVICE TRIBUNAL PESHAWAR

“aYEp cupn RADSHAY

Versus

Appellant

Government of KP & others . '
‘o _ . - Respondents

; l I (oo Fogpoltant) -

do hereby appoint and retain

‘ ' f : ‘ : H
. to act and appear for me in the above Suilt and on my behalf to conduct and prosecute {or

defend) the same and all proceedmgs that may be taken in respect of any petition

- connected with the same or any decree or order passed therein and Apphcat;ons for review
. to file and obtain returp of documents, and to represent me/us and to take all necessary

* steps on my/our behalfin the abov‘e‘r‘natt_?r.

B agree to ratify all acts _éione by the aforesaid Advocate in pursuance of this Autherjty.

A
S

. ‘APPELLANT
b
bt ACCEPTED ;
. f%)’f-@’%f’”‘/

. MUHAMMAD MUAZZAM BUTT MUHAMMAD ADEEL BUTT
' Advocate Supreme Court Advocate High Court

. e 07

BA M AHMAD SIDDIQUI
Advocate High Court

—————
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