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21,11.2024. Parcha Peshi given to counsel for the appelianf.
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BEFORE tHE SERVICETRiBUNAL KHYBER PAKHTUNKHUWA• : 'V.;. ;,• r. u
, .

t *! .In'Ref'tO: '.rJ
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. ■ ■/2Q2A-Service Appeal No_ I

11'
; :• If.

Ir
:

Syed Chan.Badshah Sbivdf Syed Bilawar Shah Resident ofTehsilS. District Kohat 

Designatiori:.Pnmary School Head teacher at'MPS Shahid Abad

v'*.

A.: : ;
%

i *•. • ..Appellant. . ,
. i *

I

VERSUS

I,]- v'Secrecary.'to Government of. Khyber Pakhtiinkhwa,' Establishment Department, Civil 
; Secretariat, Peshawar' .'

> K •'s.f •Ii ‘ ;

.t
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20 ^ Secreta'ry: to Government'df^hyber Pakhtbnkhwa; Elementary and Secondary 
'■EdUcatibnDepartrhent. Civil Secretariat, Peshawar 

■ ■■ ■ ■ ' ' vhs .• -. ^ • .■

P.irectdr.Elemehtary.and.Secondary Educapon-Department .

i I ■
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Respondentsr
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■ N. V'.\ . ^ Appeal under section 4 OF kpk service
IMPUGNED

■ • • A f

SERVICE,:
V•: ■ AGAINST THEACT . 1974.tribunal ______

NOTIFiCATrON' !BEARING ■- NO.SO(POLICY)E&AD/1-312020^ 
DATED 06/68/2020. COMMUNICATED TO RESPONDENT NO.

WAS

>■

N:
!-‘ :

i
i.

• s

9 VihF letter DATED 06/06/2023. , WHEREIN I
RULE a OF RULE 7 OF KHYBER

^ .•f.

V ' ;* ?
T

• I STATED THAT SUB
. PAKHTUNKHWA

PPTir/1»T.r.Ki AMrS TRANSFERl RULES. 1989 STANDS
(APPOINTMENT.CIVIL SERVANTS

I

-i s
I .

. DELETED ! ,> I

r'-'
, i PRAyER:,- ; . • ; :

; . on; ACCEPtANCE OF InSTANT ■ SERVICE APPEAL,
• IMPUGNED : NOTIFICATION : BEARING NO; SO (POLICQQ
, FAAD/1.312020. DATED- 66/08/2020. COMMUNICATED TO

;';R'gSPQMDENTiNO^ 2 VIDE LETTER DATED 06/06/2023, M^
DECLARED AND ORDERED TO BE STRUCK DOWN BEING 

VOID AMn ■ III XPA VIRES TO THE CONSTITUTION OF 
pAKISTAN^AnD FUNDAMENTAL PRINCIPLES .OF NATURAL 
■IIISTICE AND against THE Ri6hTS OF APPeLlANT.

OTHPR-iRELIEF WHICH THIS HONOURABLE TRIBUNAL 
, fIT 'AND PROPER* In THE CIRCUMSTANCES OF THE

KfrASF MAY ALSO BE GRANTED TO THE APPELLANT.
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'that.^Ke RespoVderits Department appointed.the Appellant as Primary School Head 

•;Teacher.
Copy ofMonthly Salary accountis annexedas Anneyurd A
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-fhat'-as per Khyber Pakhtunkhwa (Appoincment/ Promocion/ Transfer) Rules, 
.1989,'as well -as jn ;bther.sister.services, of the other Provinces and Federation as 

'r ' l'vvelt'Waiiing o'f:prornotion:by the employees is always optional and the employees 
ras kmatter of right may avail:onforego.their promotion-and the next employee m 

seniority, list is.tp.be pfo.moted,- ; • '

: z ■'■ V • »•
& :

i.. 2: .’c;
?*;
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! - \I

:. / ;*' . s

■ •; -Th^ii some employees speciFicaliy have foregone their promotion as they could not 
■i •••serve in the areas.where'thereiis-no .facility of accommodation and no houses of- , 
-••-' their "elders are-available to look after-them in far-flung and solitary mountainous 
'• ' ^hard areai ahd 'as per Section 25 of per KP Civil Servant Act. 1973. rules to the 

lexteht of terms and condition is framed-by the Chief Minister and such promotion 
•-rule^-are not'made .applicable, with;retrospective effect. The rules framed are 

V.-pubiished in the.'Gazette notification and part and parcel of-KP Civil Servant
Appointment-Transfer and Proinotion Rules 1.989. •

That Government-of K.P without foilowing the rules position mentioned in Para 6 ; 
above-.'promulgated Notincation - No. SO • (.Policy) ^ScAD/l 3/2020 dated 

^ 0'6/b8/2020, communicated 'to 'Resp'ondent N0..2 . vide letter dated 06/06/23 
■ ■■.vvhereiP it has'been 'made maridatory .to-the employe.es-;to avail the promotion, . 
:-;othetwise, disciplipaiy.action.sljall .be.-taken against the employees. The impugned 

.-'^'-Nbclfication is’r.eprbduced as under:-
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c ''Furtliermore, those offlcers/officials who do not 
'' "comply with \ romotion^order of the competent authority 

or try td-'eVat e promotion through different means shall 
pro.ceedc'd'against under lOiybcr Pakhtunkhwa Civil 

•- - Servants (Efficiency Discipline) Rules, 2011, please",

That as-per nodfication No. SD {Policy)■-/EDAD/l-.3/20'20 dated 06/08/2020, die 
• - : ^TightTof foregoing of ;promotion was withdrawn 'and the^ Government of Khyber 

: -.;Paklitunkhwa, Establishment Department (Regulation Wing) deleted ^) 
'■Che'Civil Serva'nts (Appointment, Promotion and Transfer) Rules, 1989 vide

.as Annexure P
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' i'-' ■‘V'3/2^'26‘' dated'^. Peshawar' the .lime d6th.,-2023 'directed the. respondent No 3 -.

■. 'XDirectorate of Elemehcary.-& Secondary Eciucadon) .that .Rule 7(5) m the. Khyber 
• '••'■Vpikhtunkhwa'Civil-Servants (Appointment..Promotion and Transfer) Rules, 1989 

•has-been deleted'vide-nodRcanon dated 06-08-2020 and-,therefore, no provision 
exists'to decline ;o'r.forgo promoti'on'and it is dbligatbry upon every civil servant to

•-accept promodon.underevcry-cdi.i'di.doh..
' Copy o.f Impugned-Uetter-ciatedju'ne 06,th, 2023 is attached as ApnCXRr.U:
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.7'V-''---Tha't-‘therearter'The:n'veeti'ng was hls'6; held, in.the office of Additional Secretai7 
'- '‘-j:' ■'..iEstaij'lishmenc'ph 0:6-07^2023 ,in'which'it was decided-to.examme the case Proper y 

..;:.A-'':'a'rid'''submit a/self-contained'/ cbn'solidaced caseTor onward submission to.the-
Establishment Deportment for. further necessary action. •
Copy’ofMinute's'of Meeting .dated 06-07-2023 is.at;ached as ARne?tnre P-
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‘ i THat the Respdh'dent-NQ.3 'i-e; .Directorate of Elementary & Secondary Educa ion -- 
• - r.-KhybeV; Pakhtunkhwa-also 'wrote, 'a' letter, to'-.the office ^

■ : Administrative’-Dedartmerit vide No SO[Primary:M)
‘-Rule/2'023 dated-'23-08-2023; to reconsider ..Che amendment made m KhjOer .

- V ♦ , 8.
<•

’ 7 ;1 t

'V -\
tr • *

I »*

c* •
'i /.•-«

r i •
1

•;• •■J \
I

: -• >
V, :

r



■ ■ •■■.I

tV r\\ I •- ■•

•i-
I'

'-■‘.v ■;

't .-- !•> ✓
>v

A' -^

1'

f. ,*;r:
A. V ;I \ ■

*’: •*1.*. •> • :-
• Vi' \ K'; }.V''. . V*, • *

V: "
'V•. -’V. ,* \:> ? ft

(^akhtinkhwa'Civil-Servants (Appointment, Promotion and,Transfer) Rules, 1989 as 
it had negatively affected a large^number of teachers and especially female teachers. 
Copy, of Letterdated-23:08-2023isatta'chedas/\ni7exm:£-K

> > >
I/ .. .* r

;'-Thac'the respondent.vide its letter dated 07th .of September 2023 directed the 
\-Dii^ectorate of ;•Elementary &■ Secondary Education' Khyber Pakhtunkhwa that 

necessary guidance has'already .been provided to .the department and therefore no 
, prdvisibh exis-tsVto-decline.or forgo prb.motion and-those teachers who do not 
'•comply with';the promotion order of the-edmpefent authority or try w evade 
■^promotion through different.'means :shall .be proceeded under the Khyber-, , 
•Pakhtunkhwa Civil Servant (Efficiency'& Discipline) Rules, 2011.
Copy-of Im.pugned' letter dated 07.09-2023 is. attached as Annexm:fi-E
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'That.the petitioner feeling aggrieved, filed Representation to the respondents m 
'person,' and-also-approached; to respondents through APIA President but the 
-grievances of.the.appelldntha've'not-.so far-been-redressed.

' Gopy’of Representation agn'inse the said notification is annexed as Anne;suraJL&Ji

■r • -lO,.'
.

a. j

v / ’ ;r ;
That feeling aggrieved from-the..lecters-dated 06.06-2023 and 07-09.2023 and the 
deletion of •Rute ’.7(5) In the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and'-Transfer) Rure.s.-.;1989:'.the petitionees.filed this Hence, the instant •
service appeal is filed;on.the followinggrounds;-•'

11.
• -K 'u

.*

itn'. f'»
• -'. 5

•

; .4. •;
i.I I . ***' ^.

GROU.NpS ' *.
r

V, *, ; y*>i
I\: i I .•w*sI ' i established and settled principle tliat executiveV 1K d. ;That'as per yaripus judgments it is ... ^ r „

■ ''■ 'notifi'cations-cannot be given rec'rospective'efi^ect. A valid Notification which confers 
■ -'rights'ls always-applicable with .prospective, .effect,, liovvever, if an amendment 

-.'.^notification-that-adversely .effects .the...interests of the employees o'- c^^es 
'disadvantage'to.the'empldyee t's no^tehable in the eyes of law. The notification/ 

-- •guidance dated 06/0'8/2020 06706/202-3 are liable to be set-aside.

.. .
■ *

7

: *. -.-t
' r, 5. :

4
I : >/

f

' ■ b.-.-That there are no terms and Gonditio.ns of service mentioned m the appointment
order of the appellant wherein, availing of promotion is; mandatory. It is furt cr 

; ’ ^submitted that cinployees'in'the-past, have foregone their promotion along with 
' their pdscing; It is submitted that when domestic and other persona! issues do not 

'.permit the employees/appdll.ant to avail the promotion order and in that case, the 
- • • -emDioyees who foregone their promotion were ai.iovved-not to avail .the promotion 

' .;Tdr''a.penod-or'.'0'4 years and on second refusal the employees were perman^ently
' ■' "debarred from availing the facility of promotion during' their entire service. Hence 

theiemployees hi'mself/herself forebear agonies of foregoing their promotions. As a 
• 'res'uit;'junior'to;;We-appellant according'to thfe order of seniority cum fitness are

granted prorh.dtion to next rank.‘
* * •• . . ‘* ‘ , .* * * . . * * ' > ' *

-C;' That as per cUil. Servant laws'. pVdmotion is;a 'kind 'of appointment'which is always 
'•optional to getprpmocion dr not* Hence,the.impugned notification is void, illegal and

lavv aS'id the same t'o-the extent of the appellant is liable CO be set-aside. .
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against'the
1 f • I .*

•Thatd^ is furi'er.submiCted.thaE'bn accb'iint of.grant-of p'romotioh, some employees -
;wh'b-''are sufferi'ng.from"seve:re!,medica!,ailment or facing acute-domestic issues

^'fhich is not beneficial to the .
.employee but.if an employee does not avail and get benefit of her promotion it must 
:b'eOpcionarfor7he employees-as cd-w,Hcther.co=avail or.forego the benefits. Any 
pVom.ption witho'uc'vyiiiing'ri'css. of employee is illegal anddiable to be setaside.
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.. . ■ « V' :Th?tfnon-avaiiWg-bf'p.rqmocion;'and;foregOing there^^ not cause loss to the
:.go\)ernmeht-^chequer and'in consequence of foregoing promotion, pave way to the 
' next crnployec’in seniority, aspiring for promotion could.be promoted.

■f.vThat the impugned promotion' Notification dated 06/08/2020 communicated on- 
.! ''./q6/d6/2023 is''peryerse, discriniinatory, against-the law,'pungent and is a blunt 
Vv-. -bloW'pf hammer on the. rights of the appellant. It is not out of place to mention here 

. ■ ■''':'''tha't.the appellant-are'.teachers and have'to look after thei'r,children as well as ailing 
' ■ i'dep'endent farnily'men:ibers:and.in these^circumstances in' the presence of impugned, 

.r'Notification dated 06/06 '/2023;communicated oh 06/06/23 would not be able to 
Iserye‘in thevdepartment and which shall amount to the snatching of bread and 
'butterpf the poor, employees-
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y It is,-therefore, humbly prayed that on the acceptance of 

thP instant Service Appeal;/the impugned Notification bearing
k&DlirZ 1-2020 DATED 06/08/2020

vide

^
>> ■ •

!
j

(POLICY)■ No, SO
; communicated, ta Respondent No.2 by Respondent N0.1

letter dated 06/06/2023,: may please be declared and ordered to
to the Constitution of

f' ,
r

1'

be struck-'down being. Void, Ultra vires
and against .the fundamental principles of natural

. J

:Pakistan;<•;
J

^justice. 1.- . *, 1V
1/- :* I

r-7
V '■j it is further prayed that no penal action as proposed and 

' eniii^ged.-irvJlbiter-datdd be declared as:
unlawful, illegal and without haying any legal dffec

i

.. t; i

% • -: -x 5j. ::
I . ;

r.: «I I -s* t other relidL -whlcih'this honorable Tribunal deems fit
case, may also be

Any
and. proper lii; the circumstances of 
granted to'.the appellant.'

:• />*..
t

t. %
.i I

.. •■'■ ■>.• ■\ir
■ .. • APpeliant.4

t
AFFIDAVIT: - 

• • *
;'t-Syed Ghan, Badshah .So'n of Syed • 
.:Bilawarl;Shah Resident pf.-Tehsil &- 
Discriet-Kbh'at do hereby, solemnly, 

-.'affinii and^declare that..th'e contents of 
ToVegbing': .applicationare true -and 
correct; Ip'-die best 'of my knowledge 

.•and -'belief and nothing', has -b'een 
rco'hC'ealed therein from this -llqiunirable
■■■CourtV v:-,'. •''.yX'-/ •

f/' .1.
' TV

-V, :
l: Through ■* •

;
■ Muhammad Muazzzam Butt 

, Advocate Supreme Court.;. J • •**

I

\ :<
X*

Muhammad Adeel Butt'I *
T

lAdvocate.High Court
I

■ Vv-S r: -C5'.-V
I t

■*

• ‘ ; > i •
}

tV Deponent‘"r: :•;v I'•I Tf,

V ^assam Ahmad Siddi.qui 
. Advocate High Court 

LL.M- Human Rights
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vm /beKrS tHE;SER^ICE TRIBUNAL KHYB 

N62

I ■ ..-♦*

/ • -^2024.: - •,»* •’ •-* v'. .-y'ln --:-: • •.:. .**? * 7« *

, ^ -Service^Appeg
.*

{s •**.
*. a' -* ’tSyeci Cban Badshah. I\ . r 4*' •

* -t : : '

;v' ^

1

.v/s:i > -1 * ;>. *
j'->

■'- Government of KP &.others . \• 1-; ' *.** ,..:• i
• t( **. ; *' IMPUGNED. > SUSPENSION OF. -r

.; ApPLiCATION FORi^
:iNOtlFlCATION ;sa...............
;n6/08/2023 AND PROMOTION-ORDER DATED 29/08/2023

- 'tiLL^INAL disposal of main service APPEAL-

\ ,
^ y.;-- •
■v-? ■'•-

: fPQLICV>E&AD71-3/2020 NO, DATED- j .

• j
' {- .

‘

'•r •* .. * •* / * ' f '*.
•' Respectfully. Shewech;*.

^ That thc'instant'appUcation rnay be'tfeate'd as
- :-;appet!ahb '.
' ■ .% • ; -

•\ Th'ac.the appellant has brought £1 good.prima facie
;lies-m.'fav..6ur

part and parcel of service appeal of the
•.: i;

t;

.and balance of convenience also '.* .*. case.• - 2. •.!- rI.1*
* *

• 1. • .* > * •
* . t c.: *■37,TKere4 likilihoo^.bf success of 'the'appelibnt in ‘thejis. The '

'■ ■■ ■^■■hated'd6/06/2023'is against .Sechoh 25.of'KP .Civil Servant Act, 1 - an pr
itVd 29/08/2023 of the appdjiaWappllcant is also to be set-aside.

«. V

. .*.
n < .

;.-.prderda •:h3 .-c i C. . » •
*'!t: ^ t

•'.Th'ahvaluable right pf.the appcllant-is iAvolyed...
;.. i 4. --I

,
In view -of the above.it is humbly prayed that nocirication No. SOCPOUCYjE & 

.■ 'Ad/i-3/2020;'/daKd 06./06/2023 bnd promotion order dated 25/08/202,3 o e 
- extent of appeliant/epplic^t may graciotfslytbe ordered .to be suspended till final 

■ ■' dispbsal of the main;service app^l--

*, . : ■yv • * /t

< ■u>{t r.• • i
-V

' ■-.
!ppellant»• > .* -

.r.Y'
V . -

, ;
throughAFTiDAVIT; ♦

Muhammad Muazzam Butt 
AdvocxTtc Supreme Court

r’syed'Chan Badshah ,Spn of.Syed 
'.Bilawar'Shah Resident of .Tehsil & 
-bistrictd<ohat hereby, solemnly affirin 

that .the • cbiiiehts .of'

t *V <

•w* •.*

. r '

. : /andt- declare . ^ ,
foregoing applicadoii; are-.- true, and 

• correct'tO’the best.-df my' knowledge 
^■'and'-'belief, and'.uiothihg. has, betm 
i concealed'thereinTronvthis:H6f^?8^1.Q : 
vGourtV

^Mi^Vamm*ad Adeel Butt 
Advocate High Court.

s * •

s.*. .*

y}y ■t'

'> i. Teponenf
/■-K-

V' - •**. >
.,. 'T.o-C'-i/.

V' - .*
'*} V - **i.

•ILLl A-'

f» - - V* r

5*. . "

i' • * \ •*

.* -*I : •- :
*v’’.

♦ .• -I
V iv.--u. *. S' ' - >. *-•. 1

: 1
I

. .* i '• ' • • ; • > /•.
'' t I



,^v : ,

*• *- , > k
. 7 *.I

.* . '•’: :
<•

« 1*- : .4«i. *.> -
f ‘

‘ V ’ f .*. /.*... ....

.. --..,••• • . - - - -1./...; --------— -------- -- —"
. !

■: ■!,&.asssiri"-' Wo -l-rr.-'

'S'.' -.--•^ '-■--I':
I

* V ' ' *•'!■« . . ■•'.* . ...
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‘ \
■Dist. Govt. KP-Pi'OVinci:il - 

. DistncC Accounis Offlce Koliat 
.. Monlliiy Salary Siaicihent (Jaiuiary-2024)' ' -

•J .:
tj »

A i iL . • / * - *»
'Rcrs^ol informflHon of Mr CHAN BADSHAH dAv/s of S.BELAWAR SHAH ;

•CNIC; l.43pi86CI34693'•• .'• NTN; 0 '
'■'' V./-paK;opinhl0tV01;!970 :■ Eritry into Govi. Servi«:;;06.10.1990'■ . Length;of-Setvice: 33 Years 03 Months027 Days

:
; I

»

' Employment Category: Active Tenipornry
' •'■■'pcsignaiipn:,PRIMARY-SCHOOL TEACH .
' ''pDD Code: KTSOSS-Govemmeni Pritiiaty Schools (Male), K'

_ •Payroll Scclibh:.(>02'. • .
" -•'GPF'a/CTjbldEDKTOOSSn 

.•Vendor Number 
. -Pay.and Allowances: ,‘V- ’

I--- ‘^••

i.

^ * S0002S72-DISTRICTGOVERNMENT KHYBE■r
5'

- •• ''CasliCcmef: 11 .
\ CPFBalanco;

pPFSeciion;'00l '
CPF,interest applied •'•

; 'I
;Pny,$cale:-BPSFor.--2(j^ / Pa>iScaleTypct'GiVii

:
262.613.00 (provisional) •_,• *(

Pay Stage: 24. BPS: 15
• r

, i' ;.•.. : - ~; •.
- ? • AmountWage tvpe/'Wage type - Amounr . ~

• 3.524.00: 71.440:Q0 -^.' House Rent'Allowance 45%Basic Pay-".' •' rIOOl.0001'. 1.500.001300 Medical Allowance •‘.•2!856;60' - i•*fc - (C6nvev'AlioWhcc.-200S1-210 614.00' •Adh’oc ReliefAllow^fHIlOy*• ••9-l5'.00- 2199'iS%'Adh6c Relief Ali-2013 ■214S
'DisDf.'RedAH'-i5%'2022Kf 6.807.0023.41.-•3.224.60':f Teaching'Allovvtince 2021 ' :2316
Arihod-RelicfAII 2023 3 5% 24.311.00Adhdc Rel-Ai'l'S%’22fPS17>''-. 237S: 6.807.00-, ■■■-2347 -. •

^ ^ i-
" I • - *•

Dcduclldns - General i /
I 4

> • :
\ -•I Amount- ~ Wage ^^^ne'•AVa’pe’K-ne 

3015 GPF Stibscriniion - ^
•3'609- Income Tax!. . - ’
.4064' fa'Bchefits.iS:-Death Como:. ' •

Amoiihl
.1.200.00 -3501 Benevolent Fund - i • 

3990 Emp.Edu. Furid KPK.
■4290.00-

V".
■ V ■:•■•

• 135.00■ ■ -3.000-00> f

0.00t • . -600.00 •
f • \-L.

. .' . • ' • 1- .1 -i •
Dctliictiohs.-LoiihsaiidAdvances

•i

• I■ --.I
BalanceDeductionPrincipal amount'v Description"... .I.- Loan '• 

•■ v'"' ; \-*-V

> -■A 'j Dcductlo'iis.-lncofneTay v 
. • Payable:'" ■ Recovered till JAN.2024;
• ' j . “ • *

.. I ’
'. * ■

•' Gross Pay (Rs.):,

14,997.55Recoverable:Exempted; 11691.8320.080.00 
• ■ ' ' '

'- Deductious: (Rs.): .9,225.00

/«•

112,773.00' Net-Pay: (Rs.);J

"* \2hmM
• •>

.: .
' Payee Name: CfWNBADSHAH '

..B'anrp'Lails’^ATlONAL'BANK OF PAKISTAN. 23091.7 TOGH BALA TOGH BALA kOHAT. KOHAT 

Opening-Balance:

: .

Balance;Earned;Availed; .• -. Leaves:'' ■

1

Permnnerit Addi'ess:,KOHAT- 
Cily: KOHAr '*

••.Temp.'Address:. • ;
City:, • .

Housing Status: No OfTicial'.D'omicile: NW. Kiiyber Pakhiunkhwa

.. .. . - .V ‘

Etnaii; sycdcbs@gmail.com •
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}'■' ( -government OF 
: ;khyber.pakhtuni<hwA
E^ABLISHMENibEPARTMENt;- •- 

(RteULATiON WING) ■
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*•.. -.i. «
NOTIFICATION 

. ^ Oaied Peshawar the, 06/08/2020

I •%
T -I •/ t '

' in eJcWcise of the powers'conferred by section 26 of the Pakhtonkhwa Civil Servants Act, 1973(KhYber 
■ frPakhtuhkhwkAct NO XVIli of B) the chief Minister of.Khyber pakhtonkhwa is pleased to direct that in the 

•- kbyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following 
1; ‘I further drhendment shall be made, namely:

. e ’
f.

t
- ;tA V-..

4. -

... •.. . . s, t

'amendments

r ; vvi < ;•• *•V .
‘ •

; Jn/ute:.7,sub-{^ler (5) shall be deletp'd.' •• V

.*5.

} ,•*
J : CHIEF.SECRETARY 

r-GOVERNMENT OF THE KHYBER PAKHTUNKHWA
*4. r

- I

, . v •,! V’'*** * '
'•UANbs)-&EVEI^.DAT£

I • _ i . / % •

V \ " ,*
i*•\ -" I

I1 ‘t*-• • r
. .1'; ':7*f *<>'***' '• ‘ -ft . ••

• ••:- "r’ tCopvIs fbrwar'tJedto:-

V jl.'' 'Additiohal Chief.SecretaivrGpvt pf Khyber PakKtuhkhi.va. Planning & Development Department) _ 
^2; r:fhe'SenIor Member Board'Of Revenue,'khyber Pakhtunkhwa.

• ,3.lvAli.'A'drhinisirativeSecretaflestO;Goytof-KhybefPakhtunkhwa.'
-The Principal Secretary to'.Goverhori'KKybei’ Pakhtunkhwa.

; ;','5.5 :The.Prindpal Secreta^^' to ChiefMinistbr, Khyber Pakhtunkhwa-
■'’i 6.-‘All biyisional Cpmm'issipnefs in khybeii Pakhtunkhwa.

'! •■ ! "7.:’Wl Heads,of Attached.Departments in Khyber Pakhtunkhwa. •-
' •: ■ ; 8;'-'rAll Autpnomous/Serhi Aiitonornpus Bodfes in Khyber Pakhtunkhwa. -,

:.;'9.''’;.'Al!bepu^Comrnlssipners|nkhyberPakhtunkhwa. •
10.'The Registrar, Peshawar-High Court, Peshawar;-,

• i li.;the R'egistrar. Khyf3er;Pakhtunkhwa Seiyice Tribunal; Peshavyaf 
^ -',1-2. The Secretary, Khyber Pakhtunkhwa Public-Service Commission

i'-'iS. iThe Deputy Director.(IT), E&A Departnieni.-
: '■ W.-'All SecUoh Officers in Esfabl'ishment &-Admlnistration, Department.

15.'-The SePtibn Officer ('Admin). Administration Department with the request to arrange 20 gazette

;• .^copies;. )
. l&.rThe Caretaker, Administration Department. •

1 V *- , .T r
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(WARDAH LATIF) 

DEPUTY SECRETARY (POLICY)
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Dated Peshawar Che june 25''* 2023 -
*\ ::4;.A-< • •.< J. < ;? * I
iTo- •/

1«;•,,TliBDlrector',.,-^,
.':Etementac7£L Secondary Education Department 

rKhyber Paldi'tunlthwo.'Peshawar V 
;•' 
vAzIz Uiiah Khan President 

-•Vpresldent 1 -
^ Ati PrimaiyTeacher's Associatlpn-KP',.

GUIDANCE RECARDING.D^ET ON OF RULE 7CS) IN THE KHYBER 
PAtCHTUNkHWA CIVILSEfivAhTTS (APPOINTMENT, PROMOtlQN 
AND,TRXNSFErij.RULES, 1009. • ■'

■vr *.! ■f/
J

, p;
':»k

• i •i: - Vi • :• ••/ti - -
V..%

*7 I .

I*. li •• •:
,• 1 i ^ .

. .Subject: t1
r.• .•

T-•r.
v»

I am directedrefer to the subicct noted above 3rd to enclose here .with a letter of
state

.'4\ ; ; I' J• *■•'I» I

. Establishment Dopaf^ent letter No. SO.(Rolicy]EaADyi-3/202O dated 06 June, 2023 and to 
• tliat the. subject meeHng Is to be held on.06 July, 2023 oC ll;00.AM jn.this department under tlio 

• xiiolnn'anship of Additlbnol Secretary (Estab)' E&SE Department In his office.
I •; .

/•
• 5 *•4 t1:

You-are;.tlierefore. requested to; depute.a representadvo of your respeedve 
OoparOTent to attend the mcctlns o'ti a date, time & venue as mentioned above, please.
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?
“• 4Sf t i^’■.1 ;. *'i *r «• \ .};v.; \

- «'. • *11
A I' ?t.

. ‘ •*.4 - J i
i

A ‘"-

t :i V. % . Copy fonvarded to cUei
«. / • . *t . * j •

' .'iIpS to Secretary, E&SE Department Khyb'er.Pakh'tunltli
8 - •- ■ ' • "8 ' .

1 «-r
& ■:

1

.i ^ \
W3.I

l. 'A 8• L .

«• J *- ;**•. V..*-f •„ '' ^ V ' «t I :*/• *
A'-. t. ‘l .*• ;». t i'l t.

L ** .* •'i: • :-V *.
M'- SGCTION OFFICER CPRINWRY MALE]*» V 'i.

I '•
\vV ' .* • t\

*. *5

'81.'t

I *?-*'

:*. \ ;
I ' I\ t' V f A'

. ■
/ , i t>. > /

' X ' •
•i

vt' •» • '..v- ;
-

■ '.t !:i '• A
1

t• /.* i : I . . ». s, \* ;■*«..1..• V.'l

V '• :l' '' - 1
I >i (

' '

.rl 
■ - ^ ■

• > ^ ..
■

A J Ii .
>,•*• ' •

■ r- , V -

? • V J
I .

V : ' • 4 •
.1V .\

8 V AZIlUtlAH VS GOVT CF PG«11 *,
\ V .

t*• \‘i
t. :

t

f •:
1v8- *, -

* *• - , /
•*r »

, i
« •

t

4 'V

* .'S' t1 . r>. 1
•k*

; •f

;* ■ -- r• ’ • »J •t *4*i r.• A t.*.* •;. «*; i 'Ti.' J
f

» k •

• / :
t. a i V. . 1; J• , -

'•iI.• • ■I* •.



r.-.-'i-j "r:-. I-- - V : > ' .

T

■ ' >-^NOTg& Of THt WggTlNC; • BTrtABmun. AypUCATIDN SL'BMingD aY MB

. •« '1

Atll UtLAH* y, . :■

PSOViNClAl • PagSlPENT . AM PBIMABY TgACHgBS ASSOCIATION KHTBEB PA^HTUNKHWA
; ' HeGA.R01NG O'f:.DELg»QM ft; brite 7(51 i«) rwil-5°BVAMI lflPPQI?JTMgSJT. PROMOTiOM k
:■ TR'ANSPERRUISS 19391

. /

rJ I
< - . '4 * r ': A meBling regotding Ihe sublepi moiiftf y;oi held on 06-07-20^3 oi "-00 aw 

;• under Ihe :GHoltmonshlp bt Addjlibnbi Secrelofy Ejlobllshmenl in his oll'ce. ihe 
lotlbwlng otjended Ihe mealing'.'• ■

if
^ -i.
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1

iK .
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■'•■OESIGNAllON ;siAwe .

Dcpolv'DIieelbf EilobllihmEhl ol OUaclorcIc 
; EtemonlutviA Secondeiv Educellor^ Oopo?<mcf>l 
• Piovinclal ProjidenI All Pflmory icochcTj 

' .'Assoela'ton
: Ifhyhi^t ppSthlunkhwo . _________________ ^
'•.(-■•anfl.3rieCteloiv AP'lA PcthQwbr

Spcllot^ omc'ot (primoryl EASE OcportmenI Civil 
I ;-:-.Sqeicloilo1 KhYber Pokhlut^hwo ...

:I '
Mr. Poifl) WoWd* s \ r7 -9 •*V- !;
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• ^- Er*• .

1 » Mf. ialtuiioh I..y «

Mr. RoIoq'oI illloh -? i
t

V «.

•.si/ Muhommad Ishoa,f
.•V'' I

1* • V
-i .•
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MINUTES OFi THE. MEETING REGARbiNG APPLICATION SUBMITTED BV MR AZIZ ULLAH

• PROVlWCtAL PRESIDENT! ALL PRIMARY TEAEHERS ASSOCIATION KHVBER PAKHTUNKHWA
REGARDINS OF DELETION OF RULE 7151 IN THE CIVIL.SERVANT tAPPOINTMENT. PROMOTION
& TRANSFER RULES ISSS}. . , ' ■

,3

) '

' A meeting regarding the subject malrtGr.wss held on C6-07-2023 at 11:00 AM under 
' the Chairmanship, of. Additional Secfetary Establishment In his office.-The following attended 
the meeting

DESIgNATtQN ,S«- .NAME
■Mr. Fatal Wahid ; Depd^ Director Establishment of Directorate Elementarv &

Saeonijarv Education' Depertrnent______________
Provincial President All!Primary Teachers Association: 
Khyber’Pakhtunkhwa 

■ 2.'Mr. Ailz Ullah .).*

General Secretary APTA P^hawarMr. RafaqatUllah-■I ■ .3.

Section dfflceXPrlmarv) ESiSE D.epartment Civil
Secretarlll Khyber Pakhtunkhwa Peshawar_ __

■Muhammad Ishaq4.k
[• I1

I:r
.2: The meeting started'with , recltatloh-from The Holy Quran. The, chair welcomed the 

•, -■ participants. The, Deputy Dlrertor'lEstafillshment) of Directorate of Elementary & Secondary 
, Education briefed tire forum regarding agenda Iterfi In detail.

.>
I

4'
t

i. After threadbare discussion it was decided that Directorate of-Elementary &. Secondary
case properly and submit 2i self-i

: Education Oepart^nent, .may . examine the '
■ conialnad/consoll'dated case for onward submission to Establishment Department for further 

■ 'necessary action.

1

*1

k -
The meeting ended with a vote of thanks from the Chair'

r
■> u ■'
i

: u .'(Mr. F.aaal Wahid) ■ •
. Deputy,blrector-l' ■ 

r .'ESiSE Department ■■.*1

■;

T' .ProyIn'ctaJ President
-All PrlrnaryTeachersAssodetion , 

, T/.KhvberPakhtunkhwa.'','

■' [Mr..RsfaqatUllah)'
General Secretary APTA 

■;'|:, Peshawar.-

i

i ■

;
1

*' . (Muherhmad Ishaq] , .
• .Sectlondffl.ccr (Prlmary-MeleJ 

E'gi^E Department .'

1

*: ’

j.

V' 1

i ' j ■ (Abdullah)'•t • ;

;

■ I

1
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No; SO{PrifiV3ry-M)EgiSEp/2-2yADeolrtment-Rulc /2023
• ' . Peshay/ar Oatfid 23"* August, 2023

. *.•r>
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■ 4• : 'N!*
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' The, S^yeivy tb Govt ol Khyl>o' PahhiunWr-va. 
c^stsSiishmwrS A-iminljuslion OaDartnienl,

. Pevhsv/a; ■

.. .

•
*.

«.
I■:

I
.A< V SUBJECT: .*. SUTDAMCE ’REGA^'lNG^ DELETtbN QF RULE 7fS1 IH THE CTVIL 

■i'SeRVAlirr .{APPOtWTMEHT. • PRPMOTTON- ft TRAHSPER RUUES
!• 1. !• .* •f

■■■

-* .« *
1 •- • ^

1 4
. 4 V-..'-. -

I - r*h. • i *. •p I.' .
Iw.

'■ ^V'

- :. -.v •'
r.;5'•n :

•rem'd&edfid to v;our \iast No.^SCKPollcy)/ E&AD/ 1-3/2020 dated

of rule 7{5) KhYt«f PakhWnyhwai'Ovil
..C-- ), I

1>; . - •'. ..v; • >••. ••• - = V
6^2 >JW 2023 and'.W state that after

■ Sa-.-ani (Aopbi^lnV, Pro/nk^'g; TraUr Rules; 19Q9) It has been Indmated that moso
■ off^ ofl^uWcto'ncK'cbmoiY. vrft^ PfOmoBon order of the competent authority or 

e/^--;ororro^ ’through :dirf;emtt means shall -be proceed under :<hyber

■ .Ur.:Ws-cbnnKtion.it Is^.submltted'that In some lady teacher of priman'

■ ' h orbm^o^ have cd. face sehouS ihconvlence while they have o
residential or iranspert facility. Host o^

v;hO/need care. In such

I I •tfel^on I
f :

• t.. ♦
» S' :t

: *w 1.
• I

• -1•*, • .
err toV .

. V.f,; . ''•i •
’ 4 'r f tI. •'.

-1 I -* >**.*
.f.4

y' \ ;• ■ .r
. le-/Aj\vrho a'/5'l suen i

g::s-=3“=^-“
Bri r,85Btlve eSKts .n'Hir.io.

A
k* *I

'V'

vi f '/ i
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\ ■endfhent may be reconsidered to the.r.-i the'said am »■. '•[n vlew of ^ above,
teacbef In Pf^fV schools.
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:T6;> , Dated: 28-Q1-2Q24\ .: ' •'( *>• hV..» .

’ /tA . .*•-•*. ;
il)/Secretary'tb' Go,ve'rnment!-bf- Khyber-Pakhtunkhwa,^Establishment Department, Civil

2) ,;Secretai7.-;'to Government;.bf.'kfiyber ;Pakhtu‘nkhwa) Elerhentary and Secondary. •
v"; .'Education Department, Civil Secretariat^ Peshawar'' . .. ;•
3) Director' Elerhentary.and Secondary Education Department

i *:

• ; &t. >*>.
V• : J* ’•V«

■ ; r- i, ;i • A ; 1• , i \sX ■ : t •

: REPRESENTATIOrM AGAINST THE ' IMPUGNED NOTIFICATION BEARING
. ^ ' NO.SQf'POLiC\nE&AD/l-312Q20. - .DATED ’' 06/08/2020. COMMUNICATED TO

SECRETARY'TO GOVERNMENT OF KHVBER PAKH-TUNKHWA. ELEMENTARV &
M ‘ SEGQ'NDARV-EDUCATION DEPARTM’ENT VIDE LETTER bQfi/06/2O23. WHEREIN IT •
/. WAS^STATED THAT SUB RULE 5 OF RULE 7 OF KHVBER PAKHTUNKHWA ClVtL

PROMOTION AND TRANSFERl RULES. 1989 STANDS

■;

K

■» *.:• •
tDELETED. c>■

X .
• Sir/ Madam* . * • '

■ Ypur.Honorable authority pi'omiilgated Notification' No.. SO (Policy),E&AD/l 3/2020,.' 
i'. ,. dated 66/08/2020, communicated :to Elementary & Secondary Education vide letter dated 

06/06/23 whe!;ein it. has. been made. mandatory. to the employees to ava/l the promotion, 
otherwise, disciplinary action shall be;takenaga,inst the employees. That, as per notiRcation No. 
SD;:(Pol'i,cy);;/EbAD/lv3/2020 dated 06/08/2020, the right of foregoing of promotion was 
•wltH'dr^wn'/.arid the . Government-’pt,. KhytTer. ..Pakhturikh'w'p . Establishrnent Department 
(Regulation•.Wing) deleted-'Rule:-7(5) in^the’ Civil^Se'rvants-(Appointment, Pr'omotioh and 
TransfeV) Rules;, 1989 vide tiodficatibri nd SOR-vi (E & AD)/l-;2/2020 dated 06-,08-2020. That 
the::Directorate of Elementary &Second_a.^ Education Khyber Pakhtunkhwa Peshawar" asked 
for'guidance'i'regarding/deletion of-Rure.f7(5) in Khyber Pakhtunkhwa Civil Servants 
(Appointment;'Prombtip.n'and .Transfer)-Rul'es,; 1989 in respect of which the Establishment 
be'partment'vide its letter-'.No; .SO,(Polic>') E^D/l- 3/2020 dated Peshavvar the June p6th, 
2p,23;cii'r'ected';the Directorate‘of Eiem'ehtar|' & Seedridary Education that Rule 7(5) in the • 
l<kybe/'Pakh'turikhwa.CiV,n'Serv,ants.(App'pintm>ht.’Promotion and Transfer) Rules, 1989 has 
beeii delete’dyide notificatiori dated•06,-68-2Q20 and .therefore, no p.i^ovisioh exists to decline 
br.ifprgo prpniotion and,it'is.obligatory-upon every civil servant to accept promotion under 

I every coriditiPn.' That 'Directorate PrElembhtary & Secondary Education Khyber Pakhtunkhwa 
‘also.,vvTote''a;;letter tcr-.the'office of Establishment fi Adnhinistrative Department vide No 

; .SQ(Ppimary-M)'E&SEp/2*.2/Appoihtm.ent. Ru!e/2b23 dated 23-08-2023 to reconsider the 
amendment ;made in -Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 
Transfer); Rules,’1989'as it ha'd negativel/affected a la'rgb number of teachers and especially 

.'female-teachers: In the meanwhile,- the'departtiieni vide its letter dated 07th of September 
' ; 20.23 directe'd the Directorate of Elernenta_ry & Secondary Education Khyber Pakhtunkhwa that 

'-necessary gui.dance has already been provided .to .the department and therefore no provision 
exists to declihe’.or forgo promotion and those teachers v/Ko do not comply with the promotion 

'' , i: ‘ -order of.thc'competent'autho'rfty or,try to evade promotion-through different rneans shall be - 
■ :,proceeded under the Khyber Pakhtunkhwa Civil'ServaiU- (Efficiency,& Discipline) Rules, 2011.

; t-'.it' is, therefore,' humbly prayed- that on ' the. acceptance of the instant 
- VepresentatiOh; ■ the •Norificatioh .bearing • No.- SO (POLICY) ‘ E&D/1--3 1-2020 DATED 
-06/08/2020,-.ccrmmunlcated'to vide letter datcd:06/06/2023,' may please be declared and . 

' ./brdered:to be struck down-b'eins-Void, Ultra vires to the Constitution of Pakistan. - .

■Best;R'egards.'
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RFFORF THE SERVIGE.TRIBUNAL PESHAWAR f

. .1

' dlyeo c,tmrl fefiuo'.WWf Appellant
Versus

Government of KP & others *
O.RespondentsI

f (tfte^^jielfant) *♦ tt IK

%
do hereby appoint and retain

MUHAMMAn iMDAZZAM BUTT ASC. MUHAMMAD ADEEL BUTT AUC
4 "*. S|.

RASSAM AHMAn <>IDDIOm AHC

&
ASSnriATES np MIIAZZAM LAW FIRM 1 •

i'i
\

': to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or 

■;" defend) the same and all proceedings that may be taken in respect of any petition 

•V connected with the same or any decree or order passed therein and Applications for reyiew 

- . to file and obtain return of documents, and to represent me/us and to take all necessary

■ ■ steps on my/our behalf in the above mattsr.

- ’ I agree to ratify all acts done by the aforesaid Advocate in pursuance of this Ai^

I

••
ity.

APPELLANT
(

A C C E I* T li: w

f'
\

muhammXd adeel butt
Advocate High Court

MUHAMMAD MUAZZAM BUTT
; Advocate Supreme Court

BA^M AHMAD SIDDIQUI 

Advocate High Court
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