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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBHNAJE Pakhtukbwe

—sorvice Tribunal
PESHAWAR [&C
| In the matter of . . Biary No. 3
| Service Appeal No. 7449/2021 27 Y
‘ Aftab Hussain s/o Fazal Khaliq (Technician) Central Prison lﬁardarx
......................... P [Appellant)
VERSUS

1. Secretary Home & Tribal Affairs Department Government of Khyber
Pakhtunkhwa Peshawar.

2. Inspector (:eneral of Pr1sons Government of Khyber Pakhtunkhwa
Peshawar.

.................... e [Res pondents)

Subject:- APPLICATION __ FOR___SUBMISSION __OF __ COMPLETE
INQUIRY REPORT IN SUBJECT SERVICE APPEAL

1. That the appellant has filed service appeal before this Honourable Service
Tribunal against the order dated 17/12/2020 wherein penalty of
“withholding of increment for 01 year” and the “period of absence in
intervening period” which was treated by this office vide order referred

to above as leave without pay.
2. That the appellant further prayed in the subject service appeal that order
ibid may plcase be set aside and annual increment may be restored in

his favour and intervening period w.¢.f 13/03/2014 to 08/06/2017 may
also please be treated as full pay.

3. That the Prison Department upon Notice submitted their Joint Para-wise
comments which are placed on file before this Honourable Tribunal.

4. That this Honourable Tribunal vide order sheet dated 04/03/2024
directed the representative of this office for submission of complete

- Inquiry report on or before 22/05/2024 positively.

5. That on 22/05/2024 the representative of this office produced the
requisite record before this Honourable Tribunal, upon such
presentation of documents the representative was verbally directed to
submit it through ‘proper scanning by the relevant branch of this
Honourable Tribunal and adjourned lastly for 30/07/2024 and also
imposed heavy cost of Rs.20,000/- upon the respondent department.

6. That the respondent department kindly request and seeks permission of
this Honourable Tribunal to allow them to bring on record the complete
inquiry proceeding record through Affidavit alongwith this instant
apphcatlon in order to decide the instant case on merit.

Prayer:-

It is therefore most humbly prayed that on acceptance of this
instant application on behalf of official respondents, the instant service
appeal may please be dismissed being meritless, devoid of merit and
law. ' ' '
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

In the matter of , ’ -

Service Appeal N_O_:_._- 744972021 o : |

Aftab Hussain s /_p_j_Fazal Khaliq (Technician) Central Prison Mardan
CEU T e (Appellant)
s VERSUS

1. Secretary Hc}me & Tribal Affairs Department Government of Khyber.
Pakhtunkhwa Peshawar.

2. Inspector Géneral (Prisons) Government of Khyber Pakhtunkhwa Peshawar.
o ' e {Respondents)

e AFFIDAVIT |

I, Mr.Muhammad Usman Mehsud being respondent No.02 in the
instant case do h_créby solemnly affirm and declare that the contents of the instant
application are .tll"ué and correct to the best of my knowledge and belief and that
nothing has becn__,‘cbn_ceaied from this Honorable Service Tribunal. I further state
that in the instajﬁt case the respondents have neither been- placed ex-parte nor

their defense ha_s: been struck off,

(respondent No.01)




~ AUTHORITY LETTER

Mr.Glf%'ulam Mustafa Law Officer (BPS-17) attached to the office of

'Inspector Geﬁefa—iﬂl of Prisons Khyber Pakhtunkhwa Peshawar is hereby

authorized to makc affidavit, to file cbmments/ reply/report and to attend the
Lower Courts, %)nibudsperson, Khyber Pakhturikhwa Service Tribunal,
Peshawar High; -:ICburt PeshaWar, Supreme Court of Pakistan Islamabad,
Federal Shariat ..Cgurt,. meeting of Scrutiny Committee at Law Department and
also to attend th.le'ioffice of Advocate General Khyber Pakhtunkhwa at Peshawar
on each and evei‘ji'date_ of hearing, on behalf of the Inspector General of Prisons
Khyber Pakhtuﬁi{-gﬁra. |

. INSPECTQ RAL DF PRISONS
A PESHAWAR
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INSPY CTOLATE GENERAL OF PRISON
KHYBER PAKHT U\IKHWg PESHAWA]

NO. | 2.
o4 D

“DATED - D)y

DISCIPLINARY ACTION

t, Masud-ur-Raiuman, 1.G.Prisons Khv'ber'Pakhtunkhwa as the competent-
authority, am of the opinion that Mr.Aftab Hussain Technician presently attached to
District Jail Swat has rendered himslel liable to be proceeded against, as he committed the

tollowing acts/ omissions, within the meaning  of Rule-3 of the Khyber Pakhtunkhwa
Government Servants (B f"fu,m"-w & Discipling) Rules, 2011,

STATEMENT OF ALLEGATIONS

As reported by Superintendent Sub Jail Dassu vide his letter No.1138 dated 15-
10-2010(copy enclosed),Mr.Aftab Hussain upon cancellation of ‘his transfer
order from Sub Jail Dassu to Sub Jail Daggar was relieved by Superintendent
Sub Jail Daggar on 01-7-2010 with usual days joining time with the direction to
report to Superintendent Sub Jail Dassu for further duties there. After expiry of
joining rime |, he absented from  duty without intimation, from 1-7-2010 to
25-11-2010.

ii.  He produced Medical Certificates for the pemod of his willful absence i.e from I-
7-2010 to 25-11-2010 which on verification were found bogus as conveyed vide

Medical %upcnmundcm DHQ Hospital Mardan letter No.1823 dated 26 2-2011
(copy enclosed) .

Y

For the purpose of inquiry » pioc,e(,dmgb agdlnst the afore-said accuacd with
rie fm cnee o the above allegations, Mr.Samiullah Khan Deputy Superintendent:cum-
Superintendent Central Prison Bannu is. hercby appointed as Inquiry Officer, under
Rule- 1 Ha) of the B&D Rules, 2011,

T

3. The Inguiry Officer  shall, in. accordance w1th the provisions of the Rules,
provide reasonable opportunity of hearlng to the accused, record its findings and make,
within thirty days of the receipt of this order, recommendations as to the punishment or
ciher appropriate action against the accused.

1. The accused and  a well conversant representaty f Sub Jail Dassu

Rohistan shall join the proceedings on the date, time and place fiked/by the Inquiry Officer.

7+ INSPECTOR GENERAR:€N ONS,
2"Lf JKHYBER PAKHTUNKHWA PESHAWAR.

A,
ENDRTNO. B4 /79w ------ S

.
Cop_\- of the above is lorv&-*arded 10: '

- Mr.Samiullah Khan Deputy Superintendent-cum-Superintendent Central Prison

“Bannu the Inguiry Officer for initiating proceedings against the accused under the provisions
of the Khyber Pakhfunkhwa Government Servants (Efficiency & Discipline) Rules 2011. A
cipy ol charge sheet is caclosed herewith, Photocopies of medical certificates produced by the
accused oficial 15 also enclosed.

2. The Superintendent, District Jail Swat for mformaimn and neccessary “action. Charge

sheet o duplicate is sent herewith. One copy of the same du]y signed and dated by the above
named official  may be returned to this office in token ofif re eipt.

3. Mr.Aftab Hubmm ‘echnician C/O Superintendent Distric Swat for information.

, [NSPECT

post

3t GE\IERAL OF PRISONS, -, .
ACHYBER PAKH l”U\IKHWA PESHA '\%Rf

Lo RS A HONZSTATEMENT OF AL TG ATIONS




- - INSPECTOR GENERAL OF PRISONS é
- AR KHYBER PAKHTUNKHWA PESHAWA

, _ NO. 35072

- o DATED  05-10-2020

. DISCIPLINARY ACTION.

I, Masud-ur-Rahman, [.G Prisons Khyber Pakhtunkhwa, as the competent authority,
am of the opinion that Mr.Aftab Hussain Technician presently attached to District Jail
Swat has rendered himself liable to be procecded against, as he committed the following
acts/omissions, within the meaning of Rule-3. of the Khyber Pakhtunkhwa, Government
Servants (Efficiency ;& Discipline) Rules, 2011:-

- STATEMENTY OF ALLEGATIONS

1. As reported by Superintendent Sub Jail Dassu vide his lettér No.1138 dated 15-
10-2010(copy enclosed),Mr.Aftab Hussain upon cancellation of his transfer order
from Sub Jail Dassu to Sub Jail Daggar was relieved by Superintendent Sub Jail
Daggar on 01-7-2010 with usual days joining time with the direction to report to
Superintendent Sub Jail Dassu for further duties there. After expiry of joining
time, he absented from duty without intimation, from 1-7-2010 to 25-11-2010.

1. He produced Medical Certificates for the period of his willful absence i.e from 1-
7-2010 to 25-11-2010 which on verification were found bogus as conveyed vide
Medical Superintendént DHQ Hospital Mardan letter No.1823 dated 26-2-2011
(copy enclosed). I

For the purpose of inquiry proceedings against the afore-said accused with reference to

the above allegations, Mr.Saminullah Khan Deputy Superintendent-cum-

- Superintendent Central Prison Bannu is hereby appointed as Inquiry Officer, under Rule
10(1)(a) of the E&D Rules,2011. _ :

The Inquiry Officer shall, in accordance with the provisions of the Rules, provide
reasonable opportunity of hearing to the accused, record its findings and make, within thirty
days of the receipt of this order, recommendations as to the punishment or other appropriate
action against the accused. . '

The accused and a well conversant representative of Sub Jail Dassu Kohistan shall join
the proceedings on the date, time and place fixed by the inquiry Officer.

INSPECTOR GENERAL OF PRISONS
KHYBER PAKHTUNKHWA PESHAWAR

ENDST: NO. 35073-75-WE

Copy of the above is forwarded to -
1. Mr.Saminullah Khan Deputy Superintendent-cum-Superintendent Central Prison
Bannu the Inquiry Officer for initiating proceedings against the accused under the provisions
of the Khyber Pakhtunkhwa Government Servants-(Efficiency & Discipline) Rules-2011. A
copy of charge sheet is enclosed herewith.Photocopies of medical certificates produced by
the accused official is also enclosed.
2. The Superintendent, District Jail Swat for information and necessary action. Charge
sheet in duplicate is sent herewith. One copy of the same duly signed and dated by the above
named official may be returncd to this office in token of its receipt.
3. Mr.Aftab Hussain Technician C/O Superintendent District Jail Swat for information.

INSPECTOR GENERAL OF PRISONS
KHYBER PAKHTUNKHWA PESHAWAR
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o =V 0RO\ = S SUPERINTENDEN =55 ___
i % " » ENN A CENTRAL PRISON BANNU
! @ ' @f%" T - ... No.
& Tel& Pk f}}s 633327 - . Dated; u’; lu “ V5t
E‘ R cph:mnu(@grn;&ﬂ.uurﬂ . - e '
ol o
i
B The Superintend'ent_, IR e - )
Eg ‘District Jail Swat. LT e
N ’ . g
- : RS : I AT S
Subject: - DISCIPLINARY ACTION" ™ L LN T 2t
. , 1 ' AL, el
~ Dear Sir: . - :

Reference of worthy  Tnspector - Gel}m’él of Prisons Khyber
Pakhtunkhwa, Peshawar letter No, 35 O72/WE dated 05.10.2020

it is submitted that the undelslgned 1s nommated as inquiry officer and

will visit to your jail on 16.10.2020 for mquny agamst Mr. Aftab Hussain

Fechnician attached to District Jatl

Swat- Iegaldmg submlttmcr of bogus Medical
Certificales ' "

It, therefore, requested that the concerned: official may please be
diracled o p;csem and produced record o the scheduled date;- please.

-

:bc)
SUPERINTENDENT

N C__ENTRAL PRISON BANNU
Endst: No, 4 € Wl . .

Copy of the above ig Iojwalded to t}
I'risons, Khyber Palmtunkhua
please.

1e Wmthy Inspector General of |
Peshawar, for mformatlon with reference to- above '

-SUPERINTENDENT -
CENTRAL PRISON BANNU
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OFFICE OF THE
SUPERINTENDENT
CENTRAL PRISON BANNU

" No. '
Dated: 13-10-2020

To,

T h@E.Superintendent,
District Jail Swat,

Subject: DISCIPLINARY ACTION

Dear Sir,

Reféfence of worthy Inspector General of Prisons Khyber
Pakhtunkhwa, PeshaWar letter No.35072/WE dated 05.10.2020

It ils'_"lsubmitted that the under.signed is nominated as inquiry
officer énd will, visit to your jail on 16.10.2020 for inquiry against
Mr.Aftab Hu'sls‘;s_:tin; Tec_hnic'ian attached to District Jail Swat regarding
submitting of bogus Medical Certificates.

It is !:'ilje'r'efbre, requested that the concerned official may please
be d’irected. to_"__'.pre"sent and produced record on the scheduled date,

please.

- SUPERINTENDET
CENTRAL PRISON BANNU

Endst: No.58217-
Copy of the above is forwarded to the Worthy Inspector General of
Prisons, Khybe:gf’Pakhtunkhwa, Peshawar, for information with reference

to above, please, -

O

SUPERINTENDET
CENTRAL PRISON BANNU




CHARGE SHEET

1

- L. Muasud-ur-Rahman, 1.G.Prisons Khyber Pakhtunkhwa Peshawar, as competent aii}-{\thority,
“hereby charge vou My, Aftab Hussain  as [ollows:

- it you, while posted as Dispenser/ Technician at Sub Jail Dassu Kohistan committed the
followving iregularities: S s

I As reported by Superintendent Sub Jail'D_aS'su vide his letter No.1138 dated 15-
-~ 10-2010, you upon caiictllation of-your transfer order from Sub Jail Dassu to
Sub Jail Daggar was relieved by Superintendent Sub Jail Daggar on 01-7-2010
with usual days joining time with the direction to report to Superintendent Sub
Jail Dassu for further duties there. After expiry of joining time , you . absented

'from duty without intimation, from '1:7-2010 to 25-11-2010.

il .You produced Medical Certificates for the period of your willful absence i.e
from 1-7-2010 to 25-11-2010 which on verification were found bogus as
canveyed vide Medical Superintendent DHQ Hospital Mardan letter No.1823
dated 26-2-2011 (copy cnclosed) ..

2. For the reasons above, vou appear to be guilty of inefficiency/misconduct under Rule-3 of the
Khyber Pakhtunkhwa Government Servants (Ei?]f'l_cit;l10y-3ﬁd Discipiinej Ru]es,?.O 11 and have rendered
j.-'t'_]Lll'Si.‘]ll. Hable (o all or any of the penaltics specified in Rule-4 of the Rules ibid. o

3. You are, therefore required to submit your written d.eféhse within seven(07) days of the receipt
atthis Charge Sheet (o the Inguiry Oflicer, as 1']1:::casc may be, |

4, Yow wrilten “defense, if any, should rcach the Inquiry Officer within the specified period,
f':-1iiin'g which it shall be presumed that vou have no defense to put in and in that case ex-parte action
shall ke taken against ;you. _ - | |
3. I]niima[‘c whether you desire to be heard in person
0. A stalement of allegations is enclosed. -

r INSPECTOR GENERAL OF PRISONS,
7] ¢ KHYBERPAKHTUNKHWA PESHAWAJ,

FONCIP Y T IONGC ARG SHTET

64



CHARCGE SHEET [ ¢

I, Masud- ur-Rflhman, LG Prisons Khyber Pakhtunkhwa Peshawar, as competent
authority, hereby chdrge you Mr.Aftab Hussain as follows

That you, whlle posted as Dispenser/Technician at Sub Jail Dassu Kohistgan committed
the following irregularities:

I As reported by Supcrlntendunl Sub Jail Dassu vide his letter No.1138 dated 15-
-10-2010,you upon cancellatiow of your transfer order from Sub Jail Dassu to Sub
Jail Daggar was relieved by Superintendent Sub Jail Daggar on 01-7-2010 with
- usual days joining time with. the' diréction to report to Superintendent Sub Jail
Dassu for further duties there. After expiry of joining time, you absented from

duty w1thout 1numatlon from 1-7-2010 to 25 11-2010.

ii. - You produced Medical Certificates for the period of your willful absence i.e from
1-7-2010 to 25-11-2010 which on verification were found bogus as conveyed
vide Medical Superintendent DHQ Hospital Mardan letter No.1823 dated 26-2-

2011 (copy enclosed).

For the reasons _'Iab'ove,' you appear to be puilty of inefficiency/misconduct under Rule-3
of the Khyber Pakh£U11khwa Go.vc'mm_cnt."Servants (Efficiency and Discipline) Rules, 20_1.1
and have rendered yourself liable to all or any of the penalties specified in Rule-4 of the
Rules ibid. N

You are,'therei';oro required to submit your written defense within seven (07) days of the
receipt of this Cha-r'g'o Sheet to the Inquiry 0 (licer, as the case may be.

Your writterf "de‘fense if any, should ccach ihe Inquiry Officer within the specified
period, failing which 1t shall be presumed 1hJ 'you have no defense to put in and in that case

ex-parte action shall be taken against you.

Intlmate whether.you desire to be heard in person.

A statement o‘f\a'llegations is enclosed.

INSPECTOR GENERAL OF PRISONS
KHYBER PAKHTUNKHWA PESHAWAR
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OFFICE OF TH] / L/ /

7 FﬁISBHS ‘gﬁ% SUPERINTENDE
@ﬂ%‘gﬁ, -  CENTRAL PRISON L...
% T No._ 7158~ L s ‘”“’:;5. |
Tel& FE3s. 633327 T/ Dated:____ 9 J/_ Qi
Lpbamlu@gm 11] com o
To
Thé; Worthy Inspector',(}._enefal of Prisons,
Khyber Pakhtunkhwa, Peshawar.
Subject:- INQUIRY REPORT o p
. g e |
R/Sn--; | /%/
Kindly refer to your letter No.35072/We dated 05.10.2020.

Detlail inqliix.“y feport.""'r_egardiﬁg absence of Mr. Aftab

Hussain Technician from duty". at Sub Ja_ll Dassu Kohistan is

submitted herewith for further necessary action, please

Encls as above:




e .ﬁ“.‘; OFFICE OF THE
P < TR SUPERINTENDENT
Z\Y, ' -.HIS[]HS&%\; pst CENTRAL PRISON BANNU
é@}&ﬁﬁ; No. 7158-WE
EDTRTI Dated:2-11-2020

To,

The Worthy Inspector General of Prisons,
Khyber Pakhtunkhwa, Peshawar.

Subject: INQUIRY REPORT

Sir,

Kindly refer to your letter No.35072/WE dated 05.10.2020.
Detail -iﬁquiry report regaijding absence of Mr.Aftab Hussain
Technician fr'bn';‘-"du_ty at Sub Jail Dassu Kohistan is submitted herewith

for further néceésar’y action, please.

Encls as above: .

SUPERINTENDET
.. CENTRAL.PRISON BANNU
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~ INQUIRY REPORT REGARDING ABSENCE OF MR. AFTAB HUSSAIN
.;‘VCH’\IICIAN FROM DUTY AT SUB JAIL DASSU KOHISTAN

BRIEF FACT: - ; -
- The undersigned was nominated as Inquny Ofﬁcer under rule-14/6 of the E&D

Rules-2011, to conduct inquiry against Mr, Aftab Hussain Technician for his
absentia through bogus Medical Certificate vide the Worthy Inspector General of
Prisons order No0.35072/WE dated 05.10.2020. The undersigned proceeded to
District Jail Swat in order to probe into the matter, to examine the case thorbughly
and to submit recommendation to the COr'r-lp:etent.éutho'rity. The accused official
was informed about the date of Inquiry proceedings as well as the Supermtendent
Sub Jail Dassu Kohlstan was also informed to provide record on the date of Inquxry
at District Jail Swat under Rule-12 of the BE&D Rules-2011. Resultantly, the
_ acc-usé-d otficial appeared before the Inquiry Officer on the fixed date while a
Junior Clerk from Sub Jail Dasu Kohistan also appeared as representative and
provided relevant record. Vast opportunity. of hearing wés given to the. a;:cu_Sed
official without any stress during the"inquiry proceéﬁd'iﬁgé about -hils' guilt. Th..,
following charges were leveled against him by the éomp'etent authority under

rule-3 of E&D Rules-201:-

1. Mr. Aftab Hussain upon cancellation of his transfer order from Sub Jail |
Dassu to Sub Jail Dagger was relieved by the -Superihtendém Sub Jail 5
Daggar on 01.07.2010 with usual days joining time with the direction to :_
report to Superintendent Sub Jail Dassu. After expiry of j jommg time, he . . |
remained absent from duty mﬂwut intimation from 01.07.2010 to :
25.011.2010. -

2. He produced Medical certificates for the period of his willful absence i.e.
Srom 01.07.2010 to 25.11.2010 which on verification were found bogus as
conveyed vide Medical Supermtendenr DHQ Hospital Mardan letter :
No.1823 dated 26.02.20101. : ' ?

As per available record, the achcus"ed official was relieved on 01.07.2010 from Sub
Jail Daggar at Buner for duty at Sub Jail Dassu Kohistan, but the accused failed to
resume his duty within stipulated time and-remained absent from his duty at Sub

Jail Dassu wef 01.07.2010 to 25. 11 2010. After resuming duty, he provided

Medical RPst Certificates obtained from District Headquarter Hospital Mardan
which.were found bogus. Therefore, the competent authority ordered an mqun‘y

and Mr. Akhtar Munir (Late) Ex- Deputy Supermtendent Jail donducted Inquiry.
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!’I‘f']‘"he Inquiry Officer submitted detailed report with ‘tecommendation that 04 .

increments might be stopped and absence period be'treated as Leave Without Pay.

Mowever, the competent authority wentia.step ahead of the recommendatidns and
Dismissed the accused from Services under rules-4 of the E&D- rules-2011. Upon
disni’issal, the accused official approached the Learned Service Tribunal ahd finally
after gap of about 06 yéals in the light of Judgment dated 12.03 I2014 of the
Learmed Service Tribunal, (copy attached as Annexure- A), the competent
authority re-instated him into Governihéit Serwces vide order- No. 13078 dated

08.06.2017.

FINDINGS: -

The accused official was inquired through cross examinations as well as-recorded
his writien statement (copy of written statement attached as Annexure-B), During

cross examinations, the. following findings were recorded: -

Mo was questioned about his appointment and i)is'petiod of absentia w.ef.
01.07.2010 to 25.11.2010, to which he lf:ep..lied. that he was appointed as pharmacy

technician in 2004 and on 01.07.2010, he was_l;rel_ie_yeld from Sub Jail Dagger at

Buner for duty at Sub Jail Dassu Kohistan, but he -féllt Backache and insltead of
resuming duty, he consulted with a doctor at District 'Headquérter Hospital,

Mardan. | | '-

FHowever, here a doubt arises as Lo why he had submitted Medlcal Rest
Certificates, obtained from DHQ Hospltal Mardan- instead from a Hospital at Swat
as hie was permanent resident of District Swat. But he answered accurately that due
lo Military Operation in District Swéit, he migratéd alongwith his family to District
Mardan as such during the course of Operation _vaﬂ'ous families wéré migrated

from District Swat to other districts. ..

A .

When he was asked about submission of Bogus Medical Rest Certificates, his réply

was not satisfactory as he stated that he was regularly checked by the specialist at
DHQ Mardan and advised rest, however, an unfamiliar Class-IV employee
provided the rest certificates and he did not know about the fact that the Rest
Certificates were take/bogus. | ‘

This sort of answer creates doubt in the mind of Inquiry Officer. However, to that

extent iff we agree with his statements then as per Law “Ignomntla facit non

axousat’, But keeping in view of his penalty of dlsmlqsal from services and as such
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e remained jobless for more than 06 years without any back benefit, so it is to be

considered that hé has spent more than 06 years of life without any Job.

The accused official was also inquired as how he earned and supported his family
during the course of his dismissal from Services to which he answered that he
helonged to a poor family and badly suffered during military operatl})n ir. Swat. In

such critical L(Jl‘ldltl()ﬂ he was working as labourer in Mardan, due to which some

leniency is required to be extended in his favour, (Cross W&a@hed—a&_-

Annexure- C)

e e

The accused official had been appointed as Junior Technician® Pharmacy since
2004 while rendered more than 07 years Services including 03 years services in

hard mountainous area Dasu Kohistan and already suffered his sentence.

CONCLUSION: -

After thoroughly examining the case and record on grouhd, the undersigned
reached to the conclusion that it would be like flogging a dead horse to penalize
him for his past acts. Almost the incumbent remained 06 ysars jobless which is
sufficient punishment for him. To this effect some official were also inquired about

his recent conduct, which was found satisfactory.

RECCGMMENDATIONS: -

Keeping in view the above submissions, the undersigned reached to the conclusion that in
this stage some leniency & benignancy may be afforded in favour of accused official.

Therefore. it is recommended; -

That absent period may be treated as Leave without Pay.
That intervening period l.e. from date of Dismissal to datz of re-instatement into

Services may be treated as Extra ordinary Leave withou? Pay.

LN

That he may be strictly warnred to be careful in future.

4. Fhat he may be transferred from District Jail Swat to District Jail Thnergara for al]
purpose as he is attached with District Jail Timergara for purpose of Pey oniy.

Inquiry Officer

A

(SAMIUFLAH KHAN)
Deputy Superintendent Cum
Superintendent CP Bannu
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INSPECTORATE GENERAL OF PRISQN i J
KHYBER PAK: '=__UNKHWA PESHAWAR e
Py 1.9210334, 9210 091-9213445
No: % F lef 3356y | M
Dated G // -+ ;‘Loguz}‘ /-
Mr.Samiullahy Khan, . '
Deputy Superintendent —cum-Superintendent, ' |
Central Prison Bannu.
' Gijeets DISCIPLINARY PROChLDiNG AGAINsr MRAFTAB HUSSAIN
: CTECHNICIAN, g e .
KT YA /F’/ . . . )
| am direcled to refer to this ofﬂce endst; No.35073-75-WE dated 05- 10-2020 on the
shject and o ask you 10 expedite Sl.lbmlelOll of y0_u_1 ﬁndmgshucommeﬁﬁz{ tions in the subject cited
e without further delay. : % ' "
ASSISIAN'I] DéCTOR o
[NSPECTORAIE GENERAL OF PRI S,
b4 / KHYBER PAKHTUNI&HWA PESHAY AR .




INSPECTORATE GENERAL OF PRISONS
KHYBER PAKHTUNKHWA PESHAWAR
No. 41-2-]-2004 P() 38564 /-
~ Dated  03-11-2020 /-

To,

Mr.Samiullah Khan,
Deputy Superintendent-cum-Superintendent,
. Central Prison Bannu.

Subject:  DISCIPLINARY PROCEEDING AGAINST MR.AFTAB
HUSSAIN TECHNICIAN.

Memo: L :
I 'al_ﬁdirécted to refer to this office endst;No.35073-75-WE dated 05-
10-2020 on the "s'L_ibject and to ask you to expedite submission of your

ﬁndings/recommé;'ﬁ_ﬂ};ltions in the subject cited case without further delay.

ASSISTANT DIRECTOR
- INSPECTORATE GENERAL OF PRISONS,
KHYBER PAKHTUNKHWA PESHAWAR.
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INSPECTORATE GENERAL OF PRISONS @ﬁ!/

. KHYBER PAKHTUNKHWA PESHAWAR - -
z;& 91-9210334, 9210406 FAY 091-9213445

o o e A"ﬁ@?‘f’;‘{?{h-mﬁ
Rt | | Dated IQ "'ﬂ[ -1 e
-' l{lfnl“sliR]‘D/W

To

The Supcrintcimle—:nt_. S
District Jail Swat. '

Subject:-  DISCIPLINARY, ACTION . AGAINST ___MRAFTAB _'HUSSAIN
IILCHNIC]AN!@HOW CAI]%T‘ NOTICE ' L

Mema: . _ -
I I am directed to refer to 'rhié ofﬁce c,ndst No 35073-75-WE dated 05- lO 2020
| an le subject and to forward hcmmithr bhow Cause Notice (in duplicate) - in respect of
‘ M Aflialy Mussain Technician for service upon him. Duphcate copy of the Show Cause N()tlce
\

duly signed and dated by him may be returned to this .offlce as Qien of its receipt. .

13 /4

“ASSISTANT DIRECTOR
INSPECTORATE GENERAL OF PRIONS,
(2:~ 4 KHYBER PAKHTUNKHWA PESHAAR .




SHOW CAUSE NOTICE_'-

R SR

i, 1\’1‘1511(!-ur-Rahmzm 1.G.Prisons _kl’iybef Pakhtwﬂ(hwa as ébnlpetent ailthority under
the K, hvbu Pakhtunkhwa Government Servants (i:fﬁmency & D1sc:1phne)Rulcs 2011, do hereby serve
wpon vou, Mr, Aftab Hussain Technician attached to District Jail Swat, as fo]lowmg -
that' consequent upon the completion of ‘inguiry conducted against. you by the Inquiry
OiflCCl ‘or which. YOU.Were. 01vcm0pp01tumtv of hearing; -
i that on going through the findings and rccommendatxon&, of the Inquny Ofﬁcer the
matérial on record and other conncc_ted papers ;_chudmg your defense before-_the Inquiry
Ofticer; | 5 o
! am satisfied that you have committed the following acts/omissions specified in  rule-3 of the said
t"u!r.:f;:--_ ' .'
Misconduet. ' _
B IAS t:l resultl therecl, I, as compe Icnt duthonty, ‘have tentativ ely decided to impose upon

woig the major pumlw oi * Pismissat from %enlct” under rule 4 of the said rules

imposed upnl‘l yvou and also intimate whether you desire to be heard in person.

4. o znpl\f to this notice is received, within seven days or not more than fifteen days of its

dehivery, it shall be prcqumcd that you have no de fense to put in and in that case, ex- parte ac,‘uon shdli be

taken against you,

A copy of the findings of the Inquiry Officer is e:

INSPLC'I OR GENERAL OF PRISONS
KHYBER I‘AKHTU\TKHWA PE SHAW

3, ' You are, therefore, required to show cause as to why the aforesaid pcnalty should not be-
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tf' Froe g | : - Regnteré-(;h
e ' OFFICE OF THE SUPERINTEN}}ENT DISTRICT JAIL SWAT %}. SR
| C Re30UWE S _‘- November 19%,2020 ~ .
o, _ |
‘The Worthy Inspector General of Prlsons * |
Khyber Pakhtunkhwa, Peshawar e
Subject: DISCIPLINARY ACTION _AGAINST - MR. AFTAB HUSSAIN

TECHNICIAN/SHOW CAUSE NOTICE:

.Rc.s'pected Sir, o | /’\7/ \%\ |

Please refer to yours office No 39751/WE dated 12 11 2020

Enclosed heruwuh a copy of show oauSe ng‘uce duiy 51gned and dated by Mr, " i ‘

Aftab Hussain Technician (attached to this Ja11/Int_e1ment Centre \iaithom) as token of ' |

. . ~7
receipt for your office record. ' N\ « ,./-’j.'_':f" o |
: _ '\"\\_'\.\ | o |
R o
U L SUPERINTENDENT
L -7 DISTRICT JAIL SWAT
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 Subject:  REPLY OF SHOW _CA

— Registered

e
"
4

OFFICE OF THLEESU-PER’?NT NDENTDISTRICT JAIL SWAT
No.23TIWE - I

Te

J

December 1%, 2_02{]

The Warthy [nspector Gene_ral_'of -Pfis_ons,
Khyber Pakhtunk hwa, .Pesha_i}vg*r;

USE_NOTICE SUBMITTED By arpas

%%1

i..
No.39751/WE " dated - 12.11 2
ated 19.11.2020,

HUSSAIN TECHNICIA_IE:

Respected Sir,

Please “refer 1o yours office
continuation to t

020, and in,
his office letter No. 2301?—\&*’5}1 B

Enclosed herewith a reply.to'the'shb\i'{-_cau_se nciﬁce submitted- by Mr..Af_ta.b '
Huyssain Technician (attached to Internment Center Paithom) for further. ng_céss'ary
action please. 0
: W p '///;
. L ) . \"\J‘ hes” ‘,// i
S §UPER___ TENDENT
S ' DISTRICT'”JAI_L.SWAT

R
iR
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The Inspector General of Persons
Khyber Pakhtunkhwa Peshawar

Subject;: ~ APPLICATION AND REPLY TO SHOWCASE NOTICE NO 41/2-1 2004-39751
' DATED :12-11-2020 '

R/Siv,
The appellant submit the following:
3 That the appellant got appointed as Pharmacy Technli_'c_ian in the department of Persdns
of KPK on 04- 11 2004 {copy attached as A). |

i} That on 19-04-2010 the appellant got transferred from Sub Jail Dassu Kohistan to Sub
Jail Daggar Buner. Where the appellant started has duty {order copy attached as B).

ii) “That in 08-06-2010 the transferred order of appellant ‘dated 19- 04 2010 was’ got

| cancelied by competent authority and the appellant was relieved on 01-04-2010 from
Sub Jai! Daggar Buner { Copy Transferred order attached as-C) _

iv) That after relieve from Sub Jail Daggar'on 01-07-2010 the appellant cou'ld not join has
duty at Sub Jail Dassu Kohistan due: to medlcal reasons leubago (backache) The
appellant was stationed was at Mardan in those: days benng an IDP's and M:lnanly
Operation in Swat. Therefore the” appellant continued treatment from DHQ Hospital
Mardan. And the DHQ Hospital Doctros_advi_sed_ 10 ‘the appeliant prohibited from far
away travel Before t'ne-:‘ellevlng'_fronﬂs-_Sub Jait Dag'g_'a_r"_tlr:ie appeliant was also undergoing
treatment from District Jait Daggar Medical Officer and the Medical Officér also give to

the appeliant a certificate on his personal memo which (copy attached as D).

v) That on 26-11-2010 the appellant WaS once again transferred from Sub Jail Dassu to Sub
a1l Daggar and the appellant once again started his dut\;r in sub Jail Daggar Buner '

Wi That on 06-04-2011 on enqwry was mrtlated agamst the appeilant for the absence
period from duty from 01-07-2010 to 26-11-2010 and the enquiry officer was Mr Akhtar
Mumr deputy Supenntendent Jail Dlstr!ct Swat in 2011.

vii) That is per direction of the enqurr\;r “officer the appellant submitted has submlssmn
explanatlons to the @ nqwry ofﬂcer about the absence perlod from duty.

il That the enquiry officer given has opinion in Tast !mes of the enquiry report stoppage of
4 increments as well as treating period of absence as extra ordinary leave withoul pay.
Though the enqurry officer did not recommended dlsm|ssal from service: but the
appellant was dismissed from his service.on 23 07 2011 dated 23-07-2011 dismissal
order {copy attached as E). .

ix! That the appellant go to honourable count service tribunal against the dismissal order
and at last the semce tribunal Re instead back the appellant to his service dated 30-11-

zOM But the appellant was re-instead in central prison Mardan on 07-06- 2017

ersua heartng
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xiil)

%iv]

XV

. xvi)
|

| .

|

|

yvii}

xviil)
Xix)

X%

£z w@ﬂ

ated: 28-11-2020

He .l | ‘hllll ' hr n mu

That the appellant has not got his back beneﬂts tt” now.

Wwhen the appellant appea!od once agamst for the back beneflts not gwen to appeliant the

honourable service trlbunal ordered sheet to prlson department { order copy attached as — F}
That after order sheet of service tribunal the department give to the appeiiant )
showcase notice of second enquiry and Mr Sami Ullah Khan deputy superintendent
center Prisons Bannu nominated the enquiry officer. |
That on-16-10-2020 the appellant appeared to"the enguiry officer and subm;tted his
submission and exp1anat|on to the enquiry officer. about absence period from duty.
That the enquiry officer given as oplmon in last Ime of enquiry report that the period of
absence from dismissal to re- -instead in extra ordmary leave without pay.and d|d not
recommended dismissal from service.
That the appeliant as suffering. from Lubago {backech) since 2007 and that is the reeson
during the service period of-theappetiant a medjcal board was constituted regarding. his
ailment which. gave .its. reports'on._-iD.;ll—.Z_QO?_,.-- t_h._at the appelilant was suffering from
backech which {attached as —G)-where -0pon the 1G. pr.is__onS-issu_e a letter dated 27-03-
2009 and 28-11-2008 which suggest that_.the.-_a.pp_e_llan_'t-;.was-h_avtng backech which still
continued. ' IR o |
That about bogas medical certtficate the: appellan-'t_:h_a"s given his reply, to;bottil"the

enquiry officers.

That in both enquiring the enquir\'r-officerls-di_d' ﬁot mentioned of dismissal.from. service.
That the appellant as a-sincere devoted and corﬁmit-ted employees and that is.the
reasons that no complaint has ever-been made againstthe appellant by anyone. |

That the appellant belongs to:a very humbte .-.backéround and is the sole source of
income sole, bread earner of his famti\, "

it is my humble requested please close order. to the 5howtase status and give to the

appellant all back benefits the appe!tant w:ll-_be-.ver.y thankfu! to you for:his kind favour

on me and my family.

- Yours Sincerely

B R
... - Aftab-Hussain
Senior Pharmacy
Technician
And Termint Center
_ Paitham Swat.

"""""" R AL SR TR § AT T

L TFA P Fatedtiait.
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INSPECTORATE GENERAL OF PRIS!NS/’ & ’
KHYBER PAKHTUNKHWA PESHAWAR

A% 091-9210334,9210406 5 0919213445 7
3 No._4//2 - j= e ts. GC/767 | 4
PRV L2 -, _
ZPI'-"II’I’::"{;‘N! Dated / 7-— /) - 228
ORDER

WHEREAS, Mr. Afiah Hussuin Technician while attached to Disirict Jail Mansehra was
awarded major penalty of Dismissal from Service for his witlful absence from duty with effect from 01-7-2010 to
15-18.2040 as well as submission of fake medical cenificate for the period of his absence vide this office order
No L4728 dated 23-7-2011 .

AND WHEREAS, upon rejecting of his departmental appeal he preferred service appeal No.1941
2014 for sct-asiding  the penalty awarded to him. On 12-3-2014 the learned Service Tribunal has decided his
appeal and remanded the case to the department for afresh inquiry proceedings against him. The learned Tribunal
further erdered that the grant of back benefits to the above named appellant shall be subject to outcome of fresh
mguiry proceeding. Accordingly, the case was referred to Law Department for placing the same to the Scrutiny
Comminee to decide as to whether the case is it for filing CPLA in the August Supreme Court of Pakistan or
otherwise. The Scrutiny Coninitiee concerned declared fit case for filing CPLA which accordingly filed by the
department and the Supreme Court of Pakistan dismissed the petition of the department and uphold the decision of
the Khyber Pakhiunkhwa Service Tribunal to conduct a de-novo inquiry in the case vide judgement dated 01-09-
202¢ i C Petition No.287-P of 2014. Before the decision of August Supréme Court of Pakistan he filed execution
Petion No.37/2017 for implemenmation of Service Tribunal judgement dated 12-03-2014 and learn Service Tribunal
asked for implementation of their judgement and accordingly he was re-instated in service vide this office order
No.13078 dated 08-06-2017.

AND WHEREAS, Mr.Samiullah Khan Deputy Superintendent-cum-Superintendent Central
PPrison Bannu was appointed as Inquiry Officer for conducting de-novo inquiry in the matter vide this office endst;
N.35673-75-WE dated 05-10-2020.

AND WHEREAS, the Inguiry Officer concerned submined its findings according to which
chirges has been proved against him.

AND WHEREAS, the undersigned being competent authority issued the Show Cause Notice and
. the accused furnished his reply but failed to justify his innocence.

' AND WHEREAS, the undersigned being competent authority granted him the opponuml) of
personal hearing on 15-12-2020 as provided under rules ibid. During the course of personal hearing the accused
ofticial zain failed to justify his innocence.

NOW THEREFORE, in excrcise of powers conferred under Rule-14 of Khyber Pakhtunkhwa
| uovermuent Servanis{Efficiency & Discipline) Rules 2011, having considered the charges, evidence on record ,
| the vxplimation of the accused official  as well as the recommendations of the Inqun'y Officer and after ﬂffordmg

the eppuortunity of personal hearing, 1he undersigned being competent authority is pleased to award the minor
penalty of  withholding of increment for one year {o the accused Mr.Aftab Hussain Technician. . In
aduition.his absence pertod i.e from 01-07-2010 to 23-11-2010 is treated as leave without pay and his intervening
perid ie from the date of dismissal from service (23-07-2011) to the date of re-instatement in service
(19-06-2817) is also hereby treated as leave without pay.

INSPECTOR GENERAL OF PRISONS,

S e <t KHYBER PAKHTUNKHWA , PESHAWAR.
ENDST:NQ,_E 20t =/ 20

Copy of'1he above is forwarded io:-
I Me.Samiullah, Deputy Superintendent-cum-Superintendent Central Prison Bannu(Inquiry Ofﬁccr) for
information with reference to his letter No.7158-WE dated 02-11-2020,
2. “Lhe Superimtendent, District Jait Timergara for information and nec
be made in his Service Book afler proper atiestation.
3 The District Accounts Officer Timergara for information.

: action, Necessary entry may

ASSISTANT DIRECTOR

INSPECTORATE GENERAL OF PRIJONS,
o HYBER PAKHTUNKHWA PESHAWAR .

4 Wk P G ek n—
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O
INSPECTORATE GENERAL OF PRISONS2
KHYBER PAKHTUNKHWA PESHAWAR
No. 41/2-J-2004-44167/-
DATED 17-12-2020

WHEREAS, Mr.Aftab Hussain Technician while attached to District Jail
Mansehra was awarded major penalty of Dismissal from Service for his willful absence from
duty with effect from 01-7-2010 to 25-11-2010 as well as submission of fake medical
certificate for the period of his absence vide this office order No.14728" dated 23-7-2011.
AND WHEREAS, upon rejecting of his departmental appeal he preferred
service appeal No.1941/2011 for set-asiding the penalty awarded to him. On 12-3-2014 the
learned Service Tribunal has decided his appeal and remanded the case to the department
for afresh inquiry proceedings against him.The learned Tribunal further ordered that the
grant of back benefits to the above named appellant shall be subject to outcome of fresh
inquiry proceeding.Accordingly,the case was referred to Law Department for placing the
same to the Scrutiny Committee to decide as to whether the case is fit for filing CPLA in the
August Supreme Court of Pakistan or otherwise.The Scrutiny Committee concerned
declared fit case for filing CPLA which accordingly filed by the department and the Supreme
Court of Pakistan dismissed the petition of the department and uphold the decision of the
Khyber Pakhtunkhwa Service Tribunal to conduct a de-novo inquiry in the case vide
judgment dated 01-09-2022 in C.Petition No0.287-P of 2014.Before the decision of August
| Supreme Court of Pakistan he filed execution petition No.37/2017 for implementation of
| Service Tribunal judgment dated 12-03-2014 and learn Service Tribunal asked for
implementation of their judgment and accordingly he was re-instated in service vide this
office order No.13078 dated 08-06-2017.
AND WHEREAS, Mr.Samiullah Khan Deputy Superintendent-cum-
Superintendent Central Prison Bannu was appointed as Inquiry Officer for conducting de-
novo inquiry in the matter vide this office endst;No.35073-75-WE dated 05-10-2020.
AND WHEREAS, the Inquiry Officer concerned submitted its findings
according to which charges has been proved against him.
AND WHEREAS, thc undersigned being competent authority issued the
Show Cause Notice and the accused furnished his reply but failed to justify his innocence.
AND WHEREAS, the undersigned being competent authority granted him
the opportunity of personal hearing on 15-12-2020 as provided under rules ibid. During the
course of personal hearing the accused official again [ailed to justify his innocence.
. NOW THEREFORE, in excrcise of powers conferred under Rule-14(5) of
Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline}) Rules 2011, having
considered the charges,evidence on record,the explanation of the accused official as well as
the recommendations of the Inquiry Officer and after affording the opportunity of personal
hearing,the undersigned being competent authority is pleased to award the minor pemalty
of withholding of increment for one year to the accused Mer.Aftab Hussain Technician.In
addition,his absence period i.e from 01-07-2010 to 25-11-2010 is treated as leave without
pay and his intervening period i.e {from the date of dismissal from service (23-07-2011) to
the date of re-instatement in service (19-06-2017) is hereby treated as leave without

pay.

INSPECTOR GENERAL OF PRISONS
KHYBER PAKHTUNKHWA PESHAWAR
ENDST: NO.44168-170
Copy of the above is forwarded to:-

1. Mr.Samiullah, Deputy Superintendent-cum-Superintendent Central Prison Bannu
(Inquiry Officer) for information with reference to his letter No.7158-WE dated 02-11-
2020.

2. The Superintendent, District Jail Timergara for information and necessary action.
Necessary entry may be made in his Service Book after proper attestation.

3. The District Accounts Officer Timergara for information.

ASSISTANT DIRECTOR
INSPECTORATE GENERAL OF PRISONS
KHYBER PAKHTUNKHWA PESHAWAR
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;S.No. of —

Date of Order:

_ ) .
Order or other proceedings with signature of Judge or\l\@@g #d that

of parties where necessary. |

ATEENER
Plfhtunihiws -
Servicy Tribunal,

- | extraordinary leave wiiliout pay. Though the

proceedings | proceedings.
1 2. 3
_ ~ Appeal No.1941/2011 _
-1 (Aftab Hussain-vs-Secretary Home Department, KPK and another)
12.03.2014 - A;ﬁpellant with counsel and Mr.Sheharyar Khan, Assistant Supdt.

Jail on behalf of respondents with AAG present. Representative of the

respondents produced copics of the requisite record, which are placed on

ﬁle, He, however, stated that the second inquiry relating té absence from
duty "wi.t.'houl' in[imatioﬁ upto '8‘.6.201] and non-compliénce with law__ﬁll
c;rde_zrs of the compeleﬁl authority against the appellant is still pending
because of dismissal from service of the appellant as a fesult' of earlier
departmental proceedings against him.on the charges of absénce from
duty without intimation {rom 1.7.2010 1o 25.11.2010 and production of

bogus medical certificate. Argisments heard and record perused.

Aftab Hussain (appellant) joined Prison Department as Dispenser

on 4112004, and on $.6.2010, within two months of his transfer from

Dassu, Kohistan to Sub Jail Daggar, Buner, on 19.4.2010, the transfer

order was cancelled and the appellant was relicved from Sub Jail Daggar

| for joining duty at Dassu, Kohistan. According to the appellant, he could

not join his duty at $ub Jail, Dassu because of some medical problem and

other problems being faced by the residence of his home District Swat;

{and on 26.11.2010 & tfresh wanster order from Sub JSail Dassu, Kohistan 10

-~

.| Sub Jail, Daggar was issued: The appellant accordingly joined his service,
I but he was served with a show cause notice, followed by inquiry

4| proceedings by the Jail Superintendent, ‘Swat, who recommended

stoppage of four increments ay well as trealing period of absence as

Inquiry Officer did not

| recommend - disniissad frbm service in his findings,- the appellant was

-



the same was also rejected by- the appellate authority and, allegedly,
L .

- g | received by the appellant on 3.11.201 1, hence this appeal on 30.11.2011.

The appeal has been lodged on the grounds that the appeliant was
frequently transferred -from one. place to another without any cogent
reasons, that no inquiry proceedings as prescribed by the law were
| conducted, thét the Inquiry Officer recommended pena]‘ty of leppagé of
four increments but the competent duthomy awarded major penalty of
dlSI’nlSSEIlI from service without mentioning any reasons for dlsacreemg
. | with the recommend ations of the Inquiry Officer; that the penalty awarded
| ) _ _ . | 1o the appellant was not commensurate with the gravity of the charge; that
. ‘the ‘authority did not take into constderation the {act that during the said
peric;d the entire family of the appellant migrated from Swat to Mardan as
! M’;\'\ IDPs; that the immediate officer of the appellant was satisfied with his
o ‘perfqnnancc; that the appellant was not served with final show cause
ndtice; and that neither reasons for maximum penalty were furnisl'hed nor

the charge was p'_roved against the appellant.

. The appeal was contested by the respondents who filed their joint

| written reply, wherein, the impugned action was defended on the grounds

that the ﬁppcllanl did not join his duty af Sub Jail Dassx;, Kohistan, and
rem;ciined absent from duty for tong period from 1.7.2010 to 25.11 2010;
and glso that fake/bogus medical certi ﬁcate was furnished by the appellant
. ', which was p.roved as Isuc-h on verification from the 'Medice‘ll
Superintendent, DHQ Hospital, Mardan. The rcspondcm's claimed-that

proper. i-nq'uiry proceedings were adopted and the appellant was duly
| served with a show cause notice. The resp(md{,ms admitted that though

| the [nquiry Omu.r rcwmmcnded stoppage of four annual increments but

» . Tripa - |'keeping in view rature of the charge/offence, the compelcnt‘:authox'ity
:B*yshawa? . . _ ) .

.| imposed major penalty upon the appellant strictly in accordance with the

T mles as the {',bﬂr'm-',.nf" hoone medinal fadificata ctnnd nraved aenioanse 1lon
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‘casc.

' amﬁle opponunity of defence and hearing. The appellant also filed

w

| rejoinder to the written reply of the respondents therein reiterating his

i

T he al gumentb of lcamed counbc,l f‘or thc appellant focused on the

.pomt that contrdry to the rccommendanom of the Inquiry Officer for

stoppage of [our annual mcrements w:thout future effect and treating lhe

penod of absence as cxtraordmary ]eave \mthoul pay, the competent

! authOrity Le. In'sp'eclor Ge'nc_:fal of P'rlisons_, KPK, Peshawar (Respondent

No.2) awarded the penalty of dismissal from sérvice, that. too, without
serving the appellant with final show cause notice therein mentioning the
reasons for his disagrecment with the recommendations of the Inquiry

Officer. Like-wise, according to the learned counsel for the appellant, no

reason, let alone cogent reason, was furnished by the appellate authority

hile rejecting departmental appeal of the appellant vide order conveyed.

rough memo dated 27.10.2011.

. The record made available by the r'esp‘ondent-departmcnt during
the course of drgumbms would” rcvcal that though the appellant was

served wnh a show cause notlce after culmmdtlon of mqmry proceedings

| _ agamsl hlm on the charges of w:lFul absence from duty from 01 .7.2010 1o
25.11.2010 and production of bogus rhediéa} cértiﬁcaie conveyed to him
through charge sheet and statement of allegations ddtcd 22.3. 20I 1. but the

" | show cause notice does not reveal reason of the compeient authority for

' dissenting/disagreeing with the recommendations of the Inquiry Officer.

Moreover,'through the show cause nolice, the competent authority

| conveyed to the appeltant that he-has tentatively decided to impose the
| major penalty of {'emom! Jrom service, bul in the impugned order dated

| 23:7.2011, the major penalty ofdmm!s sal from service st 1mposed upon

- | the appcliant Needless to say lhat removal ﬂ'om service and dlsmissai :

,

- from service are two dlﬁuem pcnalhes prowded for in the NWFP. (KPK) |
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the appelian: WdS proceeded 4

gainst.

the Competent gy thority _ 1 n.,
the .sﬁow Cause noticig for disagreemeny with  he ﬁnr:i_i'ngs/'
rgcom'nicn_d'a'rions of the Inquiry Oﬂ"';cer, the impugned order dateq

| 23':?_2011 of the ¢o '

¢ Competent authority hag pe.

‘| this score alone in the eyes of law ang Ju

S | ’ Court of Pakistan Ieported g4 Q__U__}_)LQLQ_S)JM (Supl‘cme Court bf

Pakis_tan), Likewise, the Order of (he appellate authority

Conveyed vide

ot Sustainable because of absence of

_C0nsequentl ¥, on the

- _ | l
acceptance of e appeal, both the impugneq

and thay of the

/ p_méeedings are

ppellam shajy be subject 10 the
oufcdme of departmen

al/inguj ry Proceedingg. There

shall, however, De

’ 10 order gs 1o COsts.
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