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Court of
Implementation Petition No. 800 /2024
Date of order Ordar or ULher-procecédings with signaiure of judge -
procecdings
;e e BN
29.07.2024

The implementation petition of Mst. Amina ] -
submitted today by Mr. Muhammad Asif Yousafzai

Advocate. It is fixed for implementation report before

| Single Bench at Peshawar on 31.07.2024. Original file be

rquisitioned. AAG has noted the next date. Parcha Peshi

given to counsel for the petitioner.

By the order of‘(j/h/zirman
FH

GISTRAR
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

EXECUTION PETITION No. 502 po

IN

SERVICE APPEAL NO.2012/2022

VS | Education Deptt ete.

Mst. Amina
INDEX
S.No. | Documents Annexure Page No.
1. | Memo of Execution Petition == | 01-03
2. | Copy of Judgment dated 13.5.2024 - A- 03-07
3. | Copy of application 19.3.2024  -B- 08
4. [Copy of  notification dated . 09
17.04.2024.
S. | VakalatNama | o |10
AP@A‘NT
Amina

THROUGH -
| fr N

(M ASIF YOUSAFZAI)
Advocate Supreme Court
Of Pakistan.

(SYED NOMAN ALI BUKHARI
Advocate, High Court Peshawar,

& % 3
(HILAL ZUBATR) -

- 1"-\ l) \!O(.J‘\”{L Piﬁ:b}lfi\iz\ :-‘x.i{.

' Room No.FR-08, 4" F loor,
Bilour Plaza Peshawar Cantt:
Cell # 0312-9103240
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¥ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

EXECUTION PETITION No. 322 2024 Scrviee ienraldins
IN Binry Ny, ‘ L’f §6é’
T ————

SERVICE APPEAL NO.144/2024

Mst. Amina D/o Farhad Khan PST, GGPS No. 1 Pabbi Nowshera.

(APPELLANT)

VERSUS

1. The Govt: of Khyber Pakhtunkhwa through Secretary Elementary &
Secondary Education Department, Civil Secretariat, Peshawar.

2. Director Elementary & Secondary Education, Peshawar.

3. District Education Officer (F), Nowshera.

(RESPONDENTS)

EXECUTION PETITION FOR DIRECTING THE
RESPONDENTS TO IMPLEMENT THE
JUDGMENT DATED 04.04.2024 OF THIS
HONORABLE TRIBUNAL IN LETTER AND
SPIRIT. _ .

RESPECTFULLY SHEWETH:

. That the applicant/appellant filed Service Appeal No. 2012/2022 in
this august Tribunal whereby the appellant prayed for adjusting
release of salaries as well as allowing her to perform her duty with
respondent department alongwith all back benefits.

2. That the said appeal was finally heard by the Honorable Tribunal
on dated 04.04.2024 and the Honorable Tribunal was kind enough
(“to set aside the impugned order and the appellant is reinstated
into service by treating intervening period as leave of the kind
due”.) (Copy of judgment is attached as Annexure-A}

3. That the appellant filed application to the competent authority on
dated 19.04.2024 for implementation of the judgment of Honorable
Tribunal Khyber Pakhtunkhwa, in the above mentioned appeal but
the respondent department issued a notification dated 17.04.2024
wherein the appellant was freshly appointed instead of reinstated
into service which is totally against the law, facts, norms of justice
and material on record and direction given in the judgment . (Copy
of the application dated 19.04.2024 & notification dated
17.04.2024 are attached as annexure-B.).

T
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That august tribunal has directed the innerving period as “leave of |

the due kind” but the respondent have not determined such
entitlement of leave vies & vies length of service , leave with full

pay or half pay admissibility etc . Thus the judgment of the

honorable trrbunal has not been acted upon in its true letter and
sprit .

That in-action and not fulfilling formal requirements by the
respondent after passing the judgment of this august Tribunal, 1s
totally illegal amount to disobedience and Contempt of Court.

That the judgment is still in the field and has not been suspended
or set aside by the Supreme Court of Pakistan, therefore, the
respondents are legally bound to pass formal appropriate order.

That the petitioner has having no other remedy to file this
Exeeutron Petltron

.. Itis, therefore, most humbly prayed that the respondents
may be directed to obey the judgment dated 04.04.2024 of this
august Tribunal in letter and spirit. Any other remedy, which this

august Tribunal deems fit and appropriate that, may also be

awarded in favor of applleant/petltlener

Amina

THROUGH: SR AY

(M. ASIF YOUSAFZALI)

Advocate Supreme Court
Of Pakistan.

(SYED NOMAN ALI BUKHARI)
Advocate, High Court

Peshawar. :l
& . f/\/\_/-\ -.‘

(HILAL ZUBAIR) .
ADVOCATE PESHAWAR.
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AFFIDAVIT:

| It is affirmed and declared that the content of the.execution petition 1s
. true and correct to the best of my knowledge and belief and nothing has been

. concealed from the Honorable Tribunal. @
o - | ' DEPONENT
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': BEFORE: MR. KALIMARSIIAD KilAN- .. CHBAIRMAN
¥ - MRs. RASHIDABANO '} ... MEMBER()

Mst Amlna /O 1'arhad Khan PST, (J(JP'§ No i Pabbi, District Nowshera.
' (Appeﬂanr)

8
i

- Flzs‘g
. ?
1. The " Government  of Khybcr Pakhtunkhwa rhrough Secretary

Yilementary & Sccondary lduéalum 1l')r:pdl'lmcni. Civil Sccretariat,

“Mr. Asif Masood Ali Shah

Peshawar. ¢
\ 2. Dircctor Lilementary & Sccondaryl ducauon Peshawar.
: 3. District 1iducation Officer (1), Nowshera.,
' 1 (Respondents)
Mr. Kabir Ullah Khatlak
Advocate For appcilant

For respondents

Deputy District Attorney

- Date of Institution..........c.ovinnnn. 28.12.2022

Date of Hearing................. veeine.04.04.2024
Datc of Decision................ froceen 04.04.2024
.} -
JUDGEMENT

’ RASHLLDA BANO, MEMBER (): The service a;:;pcal in hand has been
- inétilule@i' under Scetion 4of the Khyber Pakhtunkhwa Service “I'ribunal

Act, 1974 with the ﬁ)]lm‘ving praycr:
- “That on ucccptancc of this appcal the appcliant may
kmdly be treated accordance 4o law and rules by ®
ad]uvtin;,frulcasmg her sal.1r¥ as WE”\;:H allowing her to

perform her duty with rt.apnndu:t d_epmtmcnt alongwith

. all back bcncﬁts.‘”
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2. ‘ ilricf fucts oI:' the ca:sc arc that apﬁc]lan’l was appointed as Primary School
i
lcachcr (BPS 07) and was pcrformlng her duly, that allegedly she pcrformcd her ,

. duty wee.l 13 04. 20[0 1o 30. 09 2010 but she was not paid ';alary of I.hc said pcrmd _
lhal she Illt..d appllcuu()ns lor rclcasc ol her salimm., bul no mponsc was madc and
lastly, in responsc to hcr rcprcscntalmn an mquary was conducted and lhc inquiry

oﬂ?ccr in her recommendations submitted lhal. the appellant might be reinstated in

scrvice and the period she Had not perform her duty, might be treated as leave

without pay subjecl 10‘vclri-_f"1c_'a1_.'ion of her cducational testimonials (if not verificd);
.. that despite the recommendation of the iﬁqﬁiry officcr, the gricvance of the
appellant wa.s not redressed, h.l_:l’l(:t:, this uﬁpcal. ,
.30 R.c.spondents were put on noticc who submitted their comments on
the. appcal. Wc_hcard éhc'leamcd coun:;cl {or the appellant as well as
tearncd I)L;p;.:ty ISislricl Atti‘omcy for the rcspondcn’l.é and p_eruscd_ the case . i

'file with connected documets in détail.

4. L.carned counsel for ‘the appellant argucd that the appcliant wes a civil
servani zmg had neither. bccn removed nor dismissed. Me submited -thal no

chargc shccl.!slalnmcnl of allt.ganons or cxplanauon hdvc cver bccn scrved upon

s

her. ) urlhcr buhmlllcd lhat the, appeliant was a uwl scrvant hut she had not been
' paid salarics. I'heretore. he requested for acccplancc nl'thc instant scrvice appeal
i

.as prayed for.

- 5. (.Onw.r';cly, Icamcd l)cpuly l)mlml Atlorney argucd lhal the

appcllal’l zllh..r assumption of’ (.hdr!_,l.. was dnappwr&.d lrom duly without any
prior pcn'msswn_. Me submitted that the department had followed thc taw end
rules of the law. Further, _s:ubmiltcd that mc-d‘cparlmcntlhs.:d {ollowed ail the
codal t'onnaiirics. I.ami_\r, he 'Isu'hmittcd. lhi;l the appcilam was not I.cgally

eligible for ber salarics, therclore, reguested for dismissal of the instant service

h‘ﬂ.'- |,.¢,-r | o

r.hom«'-‘

\ Pl | |
ATTESTED |
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6. Perusal 0[ ru.ord reveals that iactum of appointment of the appellant
ag Primary Schtml 'l'ézléhcr vide order datcd 09.04.2010 is nat denied by the

v

ru;pondu'll Rupunduﬂ. in (heir reply Lo Para No2 of the faLLs have taken the.

plca 1hat d[Jp(.,[Tanl runamcd abscat from, duty wilhout prior permission df the

‘_ compctcn!_ z\ulh'ority. 'A—ppellant_ﬁ!cd épplicalion. o ]Jirector Tlementary &

'Sccundcuy I ‘ducation, Khybt.r 1’akhmnkhw1 !’or her reinstatement aga:mt the

1

.post ol' 1"3.1 _upon which Sadia Bagum, i{ead Mistress, GGLIS Da:-;l Qdducm

Nowshera was nommdtcd as inquiry officer, who alier conduclmg inquiry

. submitted her report wherein she in the linding held that;

e Reason Sor i:'emtwa! from serviéé is not availoble anywhere.
| *» Neo pracéd:g.;'e fbr removal of s.ervice has been adopted nor
any record {}Vﬂffﬂb(e anywhere in a_ﬂ?c.;.'.\'._ | .

8o, it is held by the inquiry olficer that reason for removal of the appellant.
I'rof_n‘ sorvice is pot available in writier and no pracédurc for rciﬁova? from
scrvicc-- has been adopted .nor any rccard was- [ound available énywﬁcrc in
office. t -mc.ms that appclldnl was fcmovcd from service without any laull at
her part, 1hat 100 wzthoul adoptmg any proper p1 ocedurc i.c. to conduct regular
inquiry into thc factum of verification of documents or ab-;cncc as the case :nay
be bu! she was romoved from service upun verbal orders in an arbitrary manney
which ‘m untwarranicd under the Idw and rules on Lhe subjcel. She was
colndcmncd untheard and major penalty of‘ removal from scrvice awardcd to
her. o
;z’. _ 11 is a well sclt!cd legal proposition, lhal lcguiar inquiry is a must
before imposition of mamr penalty, wheress in case of the appellant, no siuch

inquiry was cundur_lt,d The Supreme Court of - l’dktsldn in iis rudamcnl

erurlLd as 200? ‘»C‘MR 13(‘) has held that in case of'i unpmm;, major pcnalty,
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the principii:s of nztl'ur;ll justice rcquiré(ll that a regular inqu.iry was to be
cond-uclc-d‘in the rﬁallcr and opportunity of delense and personal hearing was
1o be pi'bvid.cd to Lhe civil servant procceded apaingt, otherwise civil servant
“would b t.:unde'n-cd unheard and maj;:r penalty ;)l‘ dismissal from service
would be ‘i‘mposcd upon him without adopting the required map(jalor)'
rp;roc'cdl:lrc, resulting in_n:lani['csl injustice. In absence of proper disciplinary
proéccdin"gs", the a;apcllan"l was cundemncd uuhcﬁrd, whereas the principle of
. audi a}!erar.n partem w-as -"always deemed to be embedded jn the statute and
oven il lhcl"c. was no such oxpress pmvision._ it would be deemed {o be onc of
.Ihc -pi;rls of the stalule, 4s no adverse action can be taken ugainst a person

without providing right of hcaring to him. Reliance is placed on 2010 PLD $C

483.
8. For what has been discussed above, the impugned order are sct
LC aside and appcllant is reinstated irite scrvice by {reating iniérvening

period as leave of the kind due. Costs shall follow the event. Consign.

9. I’ronounced in .open court in Peshawar and given una’er our

hands and aea! of the Tr:bunaf this 4th day of Apri, 2024
\._'

(KALIM ARSHAI KHAN) ) : {(RASHIDA BA NO)
Chairman : Member ()
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o OFFICE OF THE o
DISTRICT EDUCATION OFFICER ba
(FEMALE) NOWSHERA i
§9223-9220105 e

PHONE/FAX NO- _ :
Email: g\_g:_ofemalensr@.gmai\.com . CarimonrET

f f
i Peshawal Passed Qervite i
g & SE g ey de "
Pabhbi Now chera Volag & :
il aforidees s
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Nervice Tribu

In Compliénce with the order
ber pukhitunkhwa
1 psT GGPS No 1

. appeal No. 201212020 ltled as: Amind VIS Govern

thority is pleased 10 appoint M:;l:‘Amina DO Farhae
(rict Nowshera as @ PST in BPR-12 (19?031430-626?0) @ Rs.l9??'{}’-l‘i\*l phus
der the rules against vacant post il GuPy No. pabbi MNowshera on regular basis T
rent on the ter en below :

Provinciai Govermn ms& conditions giv
o I

of Hono rable
ment of Khy

Policy.ol the

2 & CONDITIONS: .

ol Dy kistad

TE
L . |
[ T‘h'Enppoint’mentﬂ\'ﬁl be subject 10 the final deciston ot
7. NoTA/DAetc shall be allowed for joining nis/her duties -
3. Charge 1epo:t should be submitted (0 all concerned 10 duplicate -

4. Hedlth and age certificate should b= produced; from the Medical
over charge ’

3
5. Hewillbeonp

6. T appoinice s
the appointmen
7. Helshe will be governed b

Gnvernmet!
& sice ate 5.+ cormirated On 0RC mont
W ithout priof oy o B - ~ance. if any
(hrough clatlue. )
9. His scrvic? shall be rerminated @ any n cose s performance is found pnEsalistacony darm
probation period, in €85€ of mis¢ anduct. he shall be preceded ander e rutes (et (rom Hee e .
10. Before handing over charge onc=: again higfher Jocuments may be checked L fefshe has aes the
tevant qua\iﬁcalion as per rules. Hef she may not be handed oVer chargs of the post.

he Supreme Cou
L]

Superinlendenl concerned be forc taxing

ne another year.
der po

robation for 2 pericd of one y&ar extendable for o
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3
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(DURE SHAW AR)
District Education Oificer.

{ Female) Nowshera

peT Dated ) 104 20
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Copy of the above is forwarced for information & necessary actibn to thes

1. Directol. Elel11cnmr§ & Sccombary F.dufc:uinn. Khyber pakhtunkhwa.

2. Seniof District Accounts Oifice Nowsherd. il

3. f\'umrinlc.mlcm Fstablishment Branch local office. l‘“l‘jl .'_',t_' U
4. ADEO Estt Gecondary Lacal OThee. ! ) abbie s

5. Registrarl. Peshawafl High Court Peshawar. ) . i '
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S | VAKALAT NAMA |

NO. 2023

-.'_INTHECOURTOF KD Cowaico  Tilbunal D%mw@"

Arnina _ (Appellant)
: - ' (Petitioner) - .- -
o (Plaintiff) . .
- , C!O vl XD - (Re;spondent) '
" \ I(Defendant)

Do hereby appoint and constitute M. Asif Yousafzai, Advocate Supreme Court of Pakistan &
o Syed Noman Ali Bukhsiiri, Advoéélte High Court & Hila{I Zubair Advecate to appear, plead;
""" act; compromise, withdraw or refer to arbitration for me/us as my/our Counsel/Advocate in the
‘above noted matter, without any liability for his default and with the authority to engage/appoint

any other Advocate/ Counsel on my/our costs. '

. T/We ﬁu_thorize the saild'Advocate to deposit, withdraw and receive on my/our behalf all sums

-+ and amounts payable or deposited on my/our account in the above noted matter.  The

 Advocate/Counsel is also at liberty to leave my/our case at any stage of the proceedings, ifhis - =

any_fe'_g left un'paid or is outstanding against me/us.

© AND to all acts legally necessary to manage and conduct the said case in all respects,
whether herein s;peciﬁLad or not, as may be proper and expedient.

- AND /we hereby agree to ratify and confirm all lawful acts done on my/our behalf under
or by virtue of this power or of the usual practice in such matter. "

BT PROVIZDF.}D always, that [/we undertake at time of calling of the case by the Courtfm'y_ :
authorized agent slhall inform the Advocate and make him appear in Court, if the case may be

dismissed in default, if it be proceeded ex-parte the said counsel s:hall not be held responsible for

the ‘same. All costs awarded in favour shall be the right of the counsel or his nominee, and if

i ‘ ~ awarded against shall be paylable by me/us. : @W
. Dated _ZZZ 212024 - '

(CLIENT)

ACCEPTED

e =

f t ZQL:
(M. ASIF QUSAFZAI)
ADVOCAT@ SUPREME COURT, .

OF PAKISTAN.
(BC No. 10-7327)

& v

(S. NOMAN ALI BUKHARI)
: X ' ADVOCATE HIGH COURT,
. OFFICE:
. Roomn # FR-8, 4"Floor, Q_
~ Bilour Plaza, Peshawar, : ' & WA
.. Cantt: Peshawar a HILAL ZUBAIR
"o = Cell No.. 0302-5548451 : Advocate

. 03339103240
C o 0306-5109438
- o 0310-9503909 -




