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Implementation Petition No. 801 /2024
Dawe: ol orger Order ¢r other pfm:_(-vc-zdivrfgs' with sipnatere of judge o
proceedings
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29.07.2024 The.implementation petition of Mr. Momin Khan

submitted today by Syed Noman Ali Bukhari Advocate. It
is fixed for implementation report Eefore Singke‘Bench‘at_
-Peshawar on 31.07.2024.. Original file be requisitioned. | -
AAG has noted the next date. Parcha Peshi given to |

counsel for the petitioner.

By the order of Cf:a/?ma n
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(SYED NOMAN AL]I BUKHARI
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
- PESHAWAR.

EXECUTION PETITION No. 12024
IN
SERVICE APPEAL NO.144/20'4> Khyber Pakhtuktia

Service Tribunal

Diary No. {___&6—80@/%
Mr. Momin Khan Ex-ASI, 7.
Khyber Pakhtunkhwa, Elite Force. mted.ﬂ————é

(APPELLANT)
VERSUS.
The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar,
District Police, Nowshera.
Regional Police Officer, Mardan.
The Addltlonal Inspector General of Pohce/Commandant Elite Force,
| Khyber Pakhtunkhwa, Peshawar.
5. The Additional Inspector General of Police, CTD, Khyber
Pakhtunkhwa, Peshawar, _
6. The Deputy Commandant Elite Force Khyber Pakhtunkhwa,
Peshawar

“-.4='...w (S

(RESPONDENTS)

'EXECUTION PETITION FOR DIRECTING THE

" RESPONDENTS . TO IMPLEMENT . THE

JUDGMENT:: . DATED 13.05.2024 OF THIS
- HONORABLE TRIBUNAL IN LETTER AND
- SPIRIT.

RESPECTFULLY SHEWETH:

1.  That the applicant/appellant filed Service Appeal No. 1465/2023 in
this august Tribunal against the orders dated 13.03.2018 &
11.01.2019 whereby the appeltant was dismissed from Service.

2. That the said appeal was finally heard by the Honorable Tribunal
on dated 13.05.2024 and the Honorable Tribunal was kind enough

(“the appeal in hand is partially allowed by setting aside the
impugned orders and reinstate the appellant into service,
 however period he remained out of service during custody will

be treated as leave w1thout pay”.) (Copy of Judgment is
attached as Annexure-A)



3.  That the appellant filed application to the competent authority on
dated 22.06,2024 for implementation of the judgment of Honorable
Tribunal Khyber Pakhtunkhwa, in the above mentioned appeal but
in vain. (Copy of the application dated 22.06,2024 is attached as
annexure B.) '

4.  That in-action and not fulfilling formal requirements by the
respondent after passing the judgment of this august Tribunal, is
totally illegal amount to disobedience and Contempt of Court.

5. That the judgment is still in the field and has not been suspended
or set aside by the Supreme Court of Pakistan, therefore, the
respondents are legally hound to pass formal appropriate order.

6. That the petitioner has having, no other remedy to file this
Execution Petition,

- It is, therefore, most humbly prayed that the respondents
may be directed to obey the judgment dated 13.05.2024 of this
august Tribunal in letter and spirit. Any other remedy, which this
august Tribunai deems fit and appropriate that, may also be
awarded in.favor of applicant/petitioner. \ -

Momin Khan

: (M. ASIF YOUSAFZAI)
- Advocate Supreme Court

Of Pakistan. -
"ee—
(SYED NOMAN ALI BUKHARI)

Advocate, High Court
Peshawar..
. {
& ~
(HILAL ZUBAIR)
ADVOCATE PESHAWAR.
AFFIDAVIT:

It is affirmed and declared that the content of the execution petition is

true and correct to the best of my knowledge and belief ani{ nothing has been
concealed from the Honorable Tribunal. |

ENT
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BEFOTE: MRS, RAS SHIDABANG .. MEWRER (1)
'hﬂS&‘thrHAPAUL ... MEMRBER (M) -

Nz, 'Momin_Khanl _Ex—ASI,. Khyber Pakhtunkfiwa, Elife Force,

e “;mef{mrr}

©VERSUS

“ha Provincial Police Officer, Khyber Pakhtonklne, Peshawar.
Gistrict Police Olticer, Nowshar. ' : :

Regioaal Police Officer, Mardan.

The Additional Inspector General of Police/C crunandant IS it

Foree, Khyber Pakhfunkhiwa, Peshawar.

The Additional Inspector Genera of Police, CTD; Khyber

[ 5N
R

" Pakhtunkhwa, Peshawar,
6. The Deputy Connn'.m:i:'tn.t 'l_-'jlilf: Foree, K hyber Pakhiunkha,
Peshawar. EE -
: : (Lespondents)
Roced Khan _
Advocate ' ' For appeliant
ir. Asif Masaood Ali Shah
Deputy District Attorney ... Forrespondenis
Drate of ISHRIUOR. ..o 30.01.2019
Date of Hearing........oooeee e 13.05.2624
Pyute of Decision............ e 13.05.2024

JUDGMENT

RASHIDA BANO. MERMBER (T):The instant service appeal has been instituted under

section 4 of the Khyber Pakhtunkhwva Service Tribnsal, Act 1974 wisl: e prayer g

us below:
“Ou *auephmcc of E“u. .1pp¢,.1l vhe ;mpu;vm:! ordervs daved
13.03.2018 ‘md Il.m 2019 iy lmm " be sel am and the lpptll &t

| g 1y kmdly bewm mtul in umc with all bacl uhmilts. Am elher
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remedy v]ud; this Avpust lnblm ot aimm fit that may wiso Be he

grz-ntuud in deOiII ol .ru]lupl.,”wllt

-3

Brief facts of the case are thai appellant was appointed as Consable

the crimes investigation departiment on 05.04.1995. He was promoted (o the

rank of Head Constable in the 2005/06 and was furiher pramoted to the rank of

ASIL Litzr t‘g[l1 he was trzm_s;fex_;‘cd on deputation to Elit: Force, Khybes
’.'1l~:hmr'1.kh.wu. Dur.i.ng. scrvice, he u-;us 'i'mp]icutcd in a criminal ;:azc under
section 302:’324)’]48{'14-_‘) PPC read 'wi.th ? ATA, vide FIR. No. 794 ci;ﬂéd
.' f'iS.O?LEO!O of PS P_.abbi Nowshem aqd aunother case _undcr seciion 17/3
offences agamst property ordinance 1979 R/W 3.’14‘}48;] 49/411 PEC 13 AO
cvide FIR No %1 dated 81 0| (J2.2013 of PS Lahor Swabi. Later on he xjvgs
(.1( qumed in hoth the mmnml cases by the Coinpdent couit 01 law “When he
went to funed illIS duty he came io Lnow that he wus disiissed from 5;(:1'.'6&0(:
vide order ciated_'lQ'l 1.2_01?.7 After LhB submiSsion of n;.lelaz:I'tzlneniﬁl appeal ;\fld
. rekretion order 'agai_nsi the .ir_T:p_uguec_l order he _ﬂléﬁl service appeal No.
1299/2015 \-v__i'lici.ln.-\_vas_ acc?epl‘ed ,1-311'19.10.2_(.)]7_ and respo.ndeni's were directed

to conduct denovo taquiry within three monihs. Thereafter, he filed execution

petition on 16.10.2018 he came to know thal regarding dismissal order daied.

13.03.20 ra He filed aé,:ummem-al app'a‘-:.ai whicﬁ was rejected on 11.01.2019,
lience the present insialnt service appeal. |
o Respondents  were  pul | on .notice, who  submitred wrﬁl&n
.lu.sh,mmm ents on the appenl. We have l'lcﬁi'cl the lcamed’po_urﬁsl for the

appellant as weil'as the leamcd Deputy District Atorney and perused the case
file with connected documents in detail.

4. [camecl counsel for the appe]hml argued that appu“dnl has not been

weated In accmd ANCe w1t11 law and rules; that no charge sheet, statement ol

s




allegation -and final show cause nat:cu has been issucd by the luap\j{l-_.u]ll
dcparizmcnt on the involvement in criminal ca'sc; litat no regﬁlm' ii.juiry has
'hl":{?—l].CC.}I'ldU.C!'CL'i, by the respondent and no’ chancc. of personal hguring has been
provided _[0 e ’ppcihnt and he was condernned unhf.;ud that appellant has

been u.,mshu -0 upon the direction of service 1‘1'ibum1l on 19102017 by ihe

lespondcnt depar tment l}ut W lthout 1ssuing codal Tmmau[m he was disiinssd
oI :'J.'fl'V.iC{: on 13.[}3 2018 wl'n_ch void and Jllcgal. He rcqmslcd (that instant
appeal might bé accepted.

5 'Con\?er'sely, learned Deputy District Attomey ;)rgucd t'i.}r.u' :.ippﬁilﬁiﬁ IR

buen treated in accordance wilh law and rules; that appellant was wns

disniissedt from servm, on account of hig nmoiwnnm ii: criminal cases. He

was proceeded against de partmemza."_ly during the course of which he was cailed

thne and agam bn, he did not bo[heq w0 “ppcln bcimn the c,nouuy 011 oul de "pm,

the. 1"aut that the-he did not bo_{hcf to appea_r betore the inquiry desplte the fuct

that in or_cl_ér t0 cnsur.e.his; appea_raru:é, hc‘:l was informed through news'pﬁ.]:_n:r
notice published in daily “Awaj” but ﬁa:‘_;c.q, Therefore, :H."l't.‘._r ﬂx_}f.‘llln';cnf of all G

lzgal and codaj"for-malities niaj.or pe';ial't'y' of dismissal was imposed .upon liire.

6. ]-’f:rl.;s:zll. of record reveals Tﬁ{lt appellant was initiaily appointed as Cdn&:[ub!c "
the Crim_cs: Investigation Department, now Counter Terrorism Department (C'l"bj}_. on
_ 05.04.1995.-15\"€T' Simlze his appointment, _thc. appellant had performed his duies as
;1:sasigne§ with zeal and devotion and there was no complaint. He was promoied as
Head Constable in _lhé..)-'e.q.r 2005/06 and then laier on promoled as ASL .r’l_l_;.-;pf-:llmu' was
latér on t'rahsfcrr.ed on dejautaﬁon to the Elite Force, Khyber Pakhbtunkhwa, The
appellant, aIEongwhh some other family members, was implicated i o criminal Iun:‘.:.;

aader section 302/324/148/149 PPC read with 7 ATA, vide FIR No.794 dated

08.09.2010 of Police Station Pabbi, Nowshera and another casc u/s 17/3 ni-‘j'i:uccs

L No.Bl

324/148/149/41 1 P]" 13 AQ V}LIL, I

&Cgamsl propcny OrdllldﬂCC 1979 R/W

TTS
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datcd 01.02.2013 of 'I’S' Lahan, S_\-\iabi.' The appellant duly informed his depaciment

about hv mlphpatlon in criminal case. Later on he has becn acquitted in the above

cripinal cages. After acquittal, appellant duly repo; tcd for duty in the respondent

department but he lias been dlSIﬂh‘ s from service on 191 1.2017 v the responddai’

deparrmcnt. Appellant filed serv vice appcal No 1 ’9“/?01.’) against 1'1\. nnpngnf-’ arder

which waa 'le_Lpted on 19.10.2017 and appellant has bcf:-n reinstated into seivice und

casé'was sent to 1cspondem department (o mnduu_ de-novo inquiry wuhm a period of

three mumhs Due to non- nnplr.,mu,nt.mu.' &f the judgment it spphlhu it xecution

petition N’o.SO!ZDlB against the res pondent  depariraent.  During procecding  of

exceution petition on 16.10.2018, the appetlant come 10 Know regarding dismussal

order dated 13.03.2018.

7. Perusal of de-novo inquiry repori tcveals thal enguiry officer in lusg report

mentione! that he sunnnmmd Taspecior f\]dm Zeb Khag, Inspector Hidayar ug

Relynan, &

inquiry “officer. for recording their stutements (o cupport the inofvement of 1

appellant in the criminal cases. Moreover complainant of the said eriminal cases ialso
not appearzd before nquiry olficer 1o support the facium of guilt or involvemeut of the

appellant in criminal cascs. The most important factor is appellant is acguived in the

criminal cuses on the basis of which chirjze sheet was issrred to him.

3 it has been held by the Apex Court that all acquittals are certainly lonorable.

O

There can be no acquiltal, which ay be said 10 be dishonorable. tmplication ol the

appellant 1 the ‘criminal ‘cas ses was the only g ymnd on whmh b liad been di lased

from service and the said ground _had subsequently disappeared 'rhrough his wequilial,

malcing hira re-emerge a3 o fit and proper person entitled to continue with his service.

9. itis CStdbllSh +d from lhe 1ecord that char r*fcs of v oivemem m the umm&, cusu

aftimately culminated in honorable vauit_ial of uppellant by the cosnp

“"{ PS4 R

.
Wu e T Y T T g
ssmad

b.._,rv;-a & E"""h
Pauplis WV BRE

€1 Fazal Miraj and SI Wafndar ](han but none of them appeared before

G,

setent Cowrtd - -




Law i the above-mentioned crimive] cases. 1n this respect, we have sought auidance

from 1988 P.L.C (C.5) 179, 2003 S.CMR 215 and P.L.1D 2010 Supreime Courl 093,
1. For what Tras been discussed above, the appeal in hand in pariially atlowsl Ly
setting aside the impugned o'n;lc‘_:._rs and reinstate the appellant inlo service, however

period he rernained out of service during cu! u;dv will be treatec 1 as 1udVL, wilhoul pay.

Cost shiadi mllow llm evendt. Co;mgn

[1. Prrinuxmced in open cowt in Feshawar and {TH':’.’I mrder our Fainds and seal of

ihe T r'fburm! on this 13" day Ma_u 2024

!*“-—/]?/, | L
(FANEZERA PAVLY (RASHTD A A1)

" Me ]]b.er {E) oo . ; Memhﬁ:;‘ 1=:1)

*RLECL Arﬂ“? Wy y

7997

.4 “hﬂ‘l\ii"l.tiu.ﬁ o
o byase e 1aaitiadeist TRCS . ’
< “r\ it izahun.ﬂ - ‘ N j )/.) {/7
gosnast : Duat2 :::'f'l’rcsenln‘-:m“ of “\i};}l Ao :
. : : Nun"n or of \‘mr.h _,.j_ /f
r‘\/\

Copying Fe€ g foom

Urient
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O8™ May. 2024

KRNI

ORDER

13.05.2024

&
o
. Appellant alongwith*his counsel present. M jaz Khan,

DSP (Legal) alongwith Mr. Asift Masood /f\.li_ Shah, Deputy

Disirict Attorney for the respondents present.

2. Learned counsel for the appellant sewits some unie »or

preparation of brief. Granted. To come up for argliments on

13.05.2024 before the D.B. Parcha Peshi given 1o the PAItIEs.
_ _ _ i

4 ;
L/

(Kalim Arshad Khan)}
Clhigiriman

~ (Muhammad Akbar Khan)
- Nember (Executive)

1 Learnad counsel for ilic appellant present. Mr, Mohamad %\im
. . . ' |

fearned District Aiorney for the respondents preser:,

2. \r.’ilcla our deif;ilﬁtd _jﬁc@ge:_-rmnt ol today placed o1 ﬁh. the appeal in
h;ind is parliall}_" 21.110.\_\.*.‘.{3:-(1 by setring és'ide ,;1_'10 ifn;:mgﬂa:cl orders and
1‘%finsl'ate the ;lp]-_\.é‘.:u.En.l.I mio servine, howwcl jr_-m’-ioai. he l'f:ﬂ.l..fl.il'i::.'i SR oi:'
S'.:r%’i_(‘:é dltl‘i!lg"cué,t{){'l;\,f will be '!rea_ttjﬂ as,lca".ff:.. :\%filhout Ipay. Costs shall
follow the ‘_.vc'n‘r. .Cons.ig.n. - | | |

J Pronounced in open couwrt in Peshawar and civen under o

wands and seal of the Tribunal on this 13t day May, 2024,

(RASHIDA BANO) -
Iember (JY

*M.Khan




<. | W
. i 3 |
2" Nov,2023 T v 'l"'é;.«,c' i.OUH"‘EI for Lht, ap clfant 3lc»cs1t lfr. Mubammad.—-.
HOVyetSS B PP p
,lan eained DH(HLI Atlui:wv fm 1he mﬁpondums pqwcnt
2, "i.-.:e:érﬁ_'et'i' counsel fm" the eipﬁel'iani_ r'cz-quc:' tefl for ad_jourmnen; _
B . on the g,lound lhat he. .has ﬂOl n.adt, prcp:ualmn for mhumenla
@ %‘ Admumﬁd lo come up fm argumuntd on lO 01 2074 bt—:lcng 1‘1 13.
5 ¥ , .
: i {%‘.‘a .&ﬂ P.P g_lvr;n_;q lIr_u; pzyttm. L ST :,;"“ .
I} wly - Lo . R . ) ol
f-___f . @ .o ) S oo ’ ) . .
e (Muhamnmd AI\ arKhan) @ U{a\hlua Bano)
_ Member (E) o C . ey Member (1)
Slamaanatiales i . . ) ' ) - : X
10.01.2024 1. - Clerk ‘o'f 1éa_'med: counsé'l forthe appellant| present. Mr.
. Muhammad " Jan- learfied District Altorney for the ré_spond.gnlﬁ K s
present. Tt . LR S | i 1

E=to A

2. Clcrk of fm apinanL requesled for ad}ournmcnt on the
' o

w ‘:::,‘- _:‘._..-..-’ -
R o glound that iearred uounsei iox the dppclica  is busy Lv% sre Hlon’ bic

o L
Pe::.nawar . ¢
‘ ngh (‘ourt Pcshawar Ad]OLlI‘ﬂGd To ome up for -
n 08 05 2024 bﬁroré D.B. P.Pgvento thc parties
Bano) . - - R (]\41 Aruhad an_}- .
' ' ' Ch.:urman A }i-.

Member (1) - RIS il - l

-Kaleemullah
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S VAKALAT NAMA -

NO. /20

N THE COURT OF \/1‘5 Sexico  THibunad 2 oy

o Momin han __ (Appellant)
SR (Petitioner). . -.- .
- (Plaintiff) -
VERSUS
| ’{POQJUZ D@PT: | __ (Respondent)

RS ‘ (Defendant) -

Do héreby applqint and constitute Mr. M, Asif Yousafzai, ASC & Syed Noman Ali

- Bukhari AHC to appear, plea@ii act, compromise, withdraw or refer to arbitration for

. -me/us as myfour Counsel/Advocate in the above noted matter, without any liability for-

- "_'ihis d_efault'ahd with the autho‘rity to engade/appoint any other Advocate/Counsel on
“ < my/oyr costs. | - | _

© I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all -
sums:and amqunts payable or deposited on my/our account in the above noted matter.
‘The -Advocate/CoudseI is also at liberty to leave my/our case at any stage of the
proceedings, if his any fee left unpaid or is outstanding agginst me/us.

. paed 2972 102l ' -
S “T(GuENT)
ACCEPTED

A o

M. ASTF YOUSAFZAIL ASC,

SYED NOMAN ALI BUKHARI
Advocate High Court Peshawar.-

| Hf‘!’f:?/ At} Boy 701!/.;97%‘
Room # FR-8, 4™ Floor, | Boovpoio |
Bilour Plaza, Peshawar, Veer/e P é.sﬁqm -

-+ Cantt: Peshawar
03129103240



