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Court of

801/2Q24implementation Petition No.

Ofd'.'r or other procccrlirifjs with Hif’riniurc ol judj'cD:ito ()l O'tJor 
pr'oijeodin(;s

S.No

31

The implementation petition of Mr. Momin Khan 

submitted today by Syed Noman Ali Bukhari Advocate. It 

is fixed for implementation report before Single-Bench'at 

Peshawar on 31.07.2024, Original file be requisitioned. 

AAG has noted the next date, Parcha Peshi given to 

counsel for the petitioner.
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PLICANT

mjn Khan

THROUGH:-

(M. ASIF YOUSAFZAI)
Advocate Supreme Court 

Of Pakistan.

(SYED NOMAN ALI BUKHARI
Advocate, High Court Peshawar.

44& VvV ^
(HILAL ZUBAIR) 

ADVOCATE PESHAWAR.

Room No.FR-08, 4^'' Floor, 
Bilour Plaza Peshawar Cantt: 
Cell # 0312-9103240



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

/2024EXECUTION PETITION No.
IN

SERVICE APPEAL NO.144/20#
^rvice Trlbu*»«i

Diary
Mr. Momin Khan Ex-ASI,
Khyber Pakhtunkhwa, Elite Force. Dated

(APPELT.ANT)

VERSUS
1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. District Police, Nowshera.
3. Regional Police Officer, Mardan.

^ 4. The Additional Inspector General of Police/Commandant Elite Force, 
Khyber Pakhtunkhwa, Peshawar.

5. The Additional Inspector General of Police, CTD, Khyber 

Palchtunlchwa, Peshawar.
6. The Deputy Commandant Elite Force, Khyber Pakhtunkhwa, 

Peshawar.
(RESPONDENTS)

EXECUTION PETITION FOR DIRECTING THE 
RESPONDENTS TO IMPLEMENT THE 
JUDGMENT DATED 13.05.2024 OF THIS 
HONORABLE TRIBUNAL IN LETTER AND 
SPIRIT.

RESPECTFULLY SHEWETH:

That the applicant/appellant filed Service Appeal No. 1465/2023 in 
this august Tribunal, against the orders dated 13.03.2018 & 
11.01.2019 whereby the appellant was dismissed from Service.

1.

2. That the said appeal was finally heard by the Honorable Tribunal 
on dated 13.05.2024 and the Honorable Tribunal was kind enough
(“the appeal in hand is partially allowed by setting aside the 
impugned orders and reinstate the appellant into service, 
however period he remained out of service during custody will 
be treated as leave without pay”.) (Copy of judgment is 
attached as Annexure-A).



That the appellant filed application to the competent authority on 
dated 22.06,2024 for implementation of the judgment of Honorable 
Tribunal Khyber Pakhtunkhwa, in the above mentioned appeal but
in vain. (Copy of the application dated 22.06,2024 is attached as 

annexure B.)

3.

That in-action and not fulfilling formal requirements by the 
respondent after passing the judgment of this august Tribunal, is 
totally illegal amount to disobedience and Contempt of Court.

4.

That the judgment is still in the field and has not been suspended 
or set aside by the Supreme Court of Pakistan, therefore, the 
respondents are legally bound to pass formal appropriate order.

5.

That the petitioner has having, no other remedy to file this 
Execution Petition.

6.

It is, therefore, most humbly prayed that the respondents 
may be directed to obey the judgment dated 13.05.2024 of this 
august Tribunal in letter and spirit. Any other remedy, which this 
august Tribunal deems fit and appropriate that, may also be 
awarded in. favor of applicant/petitioner.

/•

m
Momin K-han

THROUGH:

(M. ASIF YOUSAFZAI)
Advocate Supreme Court 

Of Pakistan.
Hop

(SYED NOMAN ALT BUKHARI)
Advocate, High Court 

Peshawar..

&
(HILA! ZUBAIR) 

ADVOCATE PESHAWAR.
AFFIDAVIT:

It is affirmed and declared that the content of the execution petition is 
true and correct to the best of my knowledge and belief an^nothing has been 
concealed from the Honorable Tribunal. -
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riJNKHWA ^KRVICE TKiBLn-iAL PE^kuRFK'OJIE THE KHYBERPAKHj

Service Ap|)o:kl Ni».) -i4/20i9

MHivlBIiR (.1)
MEMiPiR (M)

MRS. RASHIDABAMO 
'MISS. F.AREKHAPAUL ...

\ BliFORE:

Mr. Momin Khan Ex-ASI, Khyber Pakhlunkhwa, Elilc Force,
{Appellant]

■ VERSUS

1 Provincial Police Officer, her Pakhfnnklvra, Peshawar. 
Disirict Police Gl'riccv, Eowclicra.
Regional Police Officer, MarcUin.
The Additional In'specior Gcrii-ral of PolicUCoirunandcnl LHic 
force, Khyber pakhrunkliwa, iV^sliawar.
The Additional Inspector General of Police, C'J'D, Khyber 
Pakhtunkhwa, Pcsha\var,
'IheDopmy Command am 
i^eshawar.

1.
2

i
3.
4,

a.

Elilc Force, Khyber Paldimi'kf'o-a,6.

.... {ileapondeni'A

Roced.i Khan 
Advocate ' For appelianT i

:
i
i

Mr. AsifMasaood Ali Sliah 
Deputy District Auorney

!
For resjioiuicnts

2

........30.01.2019
........13.05.2024
........15.05.202-1

. Date oflnsiimiion.....
Date ofHearing.........
'f):ilc of Decision........

!

;
i
i
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FUDGM ENT
t'

RASHIDA BANO, MEMBER (.Tp'riie insiiini service appeal has been insiiuiicd under 

4 of the Khvber Paldiliinkhv.'a. Service i ril'inj..!, .‘vct 1974 w,;;: inc prayer cli':
5
I
Isccnoii' !
!
i

as below: /

“Ou acceptance of t-jis appeal the iuipngncd oitSers dated 

13.03.2018 and 11.01.201!) may kiiidiy be set aside mid the appeUarii 

Hiny kindly be reimdated in service tvitli all back beriellts. Any eb'tci

V,i
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n-'uutrtv' which thii; Aii^rcil Tribniuit tieems IH tlsni' inijy uiiio bc: b;' 

grant'jd ill favour oi'uppclliiut.

Brief fai;is of [lie caise are iljai appelkinf was .ippoiiiiecl as Consisok iu 

crimes inwisfigarioii depanmeiu on 05.04.1995. He was promoteu lo ihc 

rank of Head Con.stable in ihc 2005/06 and was ftirilierpromoicd to ihe rank of 

ASf. L.nier on he was iransferrcd on dcpulaiion lo FIuo l-’orcc, Khybff 

Pakhmnkhwa, During scn/ice, he was implicalcd in a criniinal ca.se under 

secviuii 302.-'324/] 48/149 PPC read wilh 7 ATA, vide FIR No, 794 tiaicd 

08.09.20 iO of PS Pabbi Nowshera and aiioiher case under seciion J7/3 

o.i'fences against property ordinance 1979 K/W 324/l48/]-19/4] [ FFC 13 AO 

v'ide FIR No. HI dated 81 01.02.2013 of PS Indior Swabi. Later on he was 

iu^quiited in l>oth the crimijial cases by Ihe competent couit of law. Wiien he 

went to joined liis duty, iio came io know that he was dismissed from .sci vice 

vide order dated 19.11.2012. After ihe submission of departmental and

ivi/ctioii order against the impugised order he tiled service appeal No. 

1299/2015 willed was accepted on 19.10.2017. and respondents were directed 

to conduct denovo inquiry wiiliin three mcnili.i. Ihereafter, Jv; iiled c.vecnsicj 

pNition on 16.10.2018 he came to know thal regarding dismissal order dnied, 

13.U3-.?0!.8. He filed dcparimcnial appeal which was rejected on 11,01.2019, 

hence the present instant service apiieal.

Respondents were pul on notice, who 

replics/commcnts on the appeal. Wc have heard the learned counsel for llie 

ajjpellant as well as the learned Deputy Disirict Attorney and perused the 

file wilh connected documents in detail.

Learned counsel for the appelhini argued that appellant has mat been 

accordance with law and rules; that no charge sheet, statejneni ol

2.
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allegation and final show cause uofice lias been issued by the respondejti 

de|)arimeiit on Ibe involvement in criminal case; liial no regular ni.iuiry has 

•been conducied by the respondent and no'chaticc ol'personal hearing has been 

jirovided to appellant and he was condemned unlieard; that appellant has 

been rcinsiaied upon the direction of service tribunal on 19.10.2017 by ilic 

respondent department but without issuing coda! fonnaliiies he was (iisri,:.;;-sed 

13.03.2018 wliicii void and illegal. He requested tliat insttmiman service on 

ai>peal might be accepted.

;i, -Conversely, learned Deputy District Anoruey argued thru appellant Ivas 

been treated in accordance with law .and rules; that apjx'llaiU svas was 

dismissAi from sen'ice on account of his involvement in criminal cases. He 

proceeded again.st departmenially during the course ol ss'hich he 'vas caded 

tiine and again be he did not bother to appear befori;: the enquiry olhcvi- cicspiie 

the lad that the he did not bother to appear before the inquiry despite the (act 

uiat in order to ensure his appearance, he was jniormed through newspaper 

notice publislied in daily ^‘Aaj” but fiasco. Therefore, afivr futfillirienl of all 

legal and codal fonnalilie.s major penalty of dismissal was imposed upon him.

Perusal of record reveals that appellant was initially appointed as Cousinble in 

the Crimes Investigation Depaitment, now Counter Ten'orism Deparlinenl (C f D i. 

03,04.1995. Dver since his appointment, the appellant had pojiornied his d'...; 

assigned with zeal and dcvoiion and there was no com]>luini. He was promoted as 

Head Constable in the year 2005/06 and tlieii later on promoted as ASf. Appdlarit 

later on trans.fcrred on deputation (o the Elite Force, iChybcr Pakhtciikhwa. Tlie 

appellanl, alongwilh some other tamily members, was implicated in a criminal car ., 

a.-ider section 302/324/148/149 PPC read with 7 ATA, vide FIR No-794 daied 

08.09,2010 of Police Station Pabbi, Now.sliera and another case u/s 17/3 olicuccs 

/] against properly ordinance 1979 R/W 324/i48/149/'411 I’l-'/..'13 AO vide !

was

6.
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dated 0L02.2013 of PS' Lahor, Swabi. The appellaat duly uilonned lus aei

criminal case. Later on lie has been acquitted in tlic above

..n'laieiil

abcAii implication in

i criminal cases. After acquittal, appellant duly reporteti for duly in the respondeni

I9.11.20 I 2 ! die rcspondt.-;idcpaiimetif but he has been dismissed I'roin service

department. Appellant tiled 

which was accepted on 19.10.2017 and app'dlani. has been reinstated into service and

iiiquivy within a pci ioJ of

■lit

service appeal No. 1299/2015 against iJie impugned ^a-iler

case was seat to respondent department to conduct de-nnvo 

three months. Due to non-implementatioi: of the judgment O.e appellant execution

respondent department. During proceeding ol 

I6.10.20ltl,- die appellant came to know regarding di.smii-.sal

petition-No.30/2018 against the

execution pennon on

order dated 13.03.2018.

Perusal of de-novo inquiry report reveals ihal enquiry ofheer m Inc report 

I that he siimmoiicd Iiispeclor Alam Zeb Khnn, Inspecior Midayai in

Rdiinan. Si Fazal MiraJ and SI Wafodar Khan .but none of them appeared before

im i.lvemciir of d ■

7.

mejnionc.

inquiry 'ufneer for recording their staiemcnls m suppori the

case,-:; alsoappellant in the criminal cases. Moreover complainant of the s.-mi cnimnal 

not appeared bedbre inquii-y omcev to support the focium of guilt or involvemeut of the

The most importam factor is aitpellant is acquined in theappellan! in criminal casc.s

the basis of which charge sheet was issued to him.criminal cases on

It has been held by the Apex Court that all acquittals 

Tlierc can bo no acquittal, which may be said lo

cerlainly honorable.are
8,

he dishonorable, tinplicalioii ul llu:

whicli h‘. liad been di-:'-' .rsedappellant in the criminal cases was the only ground on 

from service and the said ground had subsequently disappeared ihrough his ucquiUal,

eniitlcd to continue with his service.making him re-cinerge tis a fit and propei peison

It is established from the record that charges of involvement in the crinii^l case 

in honorable acquittal of apimilant by the c:m-ipelent Couit
9.

ultimately culminated

Ad/ s-foins''iti:s^
odt-?

-r.'jhuaaiSattested tCSayh.?!- 
S»;rvU''.'



iMhc above-monLmned crimin.] case:;. In iliis rcSi.,ecL ^ve have soaglu j-iihlancc

S.C.M.R 215 and IhL.D 2010 Suiirenic Couri. d9:.>.
Law !

from 1988 P,L.C(C,S) 179,2003

For whal has been discussed above, tlie appeal in hand is p,,i'naliy allow.,, i oy 

orders and reinstate the appellant into service, jiowever

JO.

selling aside Ihe impugned 

period he remained out or service during custody will be treated as leave wilhoui pay

Co.sis shuli follow the event. Consign.

Pronounced in open court in Peshawar and given under our henJs and seal oj 

’!!■.’ Tribiina! on this 1 o'' day kJay. 2034.

11.

? .A
(’^.4

(RASHirA.ilA'AO) 
Meraher \d)

(FAifllEHA PAUL) 
Member (E)

PI
</ /-j .e

T>,„. or Pro*nl,«.o^- 'Sttv.fi-
J'C.iOi*'**''''' 3Nuinner of

Copyirw iw-e

-----A*

Urutai 

, Tou.!--
Nnnv; Copyicsi -............ .
Wv.v otOuapUcdoii cl wop. 
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K lian,1. Appellaiu alongwiih'his couni'el' proscni. Mr. Ij 

DSP ll-'-g:il) alongwiil'i Mr. Asil' Masood Ali Sliah, Deputy

- i 'i

Distiici: Ailorney forliie respondent;.-; present.

Leurjied counsel for the appellam set:r;s some iinr.: 'Or9

p'reparnlion of brief. Granled. T'o come up foi' orgumems on 

13.05.2024 beiore the D.R. Parcha Peshl given lo the paities.of
1r/,

/,

(Kalim Arshad Kitan) 
Clttiirmiin

(Muhrimmad Akhai' KfuinJ 
h lembei- (E-\eciiiive)

fv.'avw; •fill,!-''

ORDfilR 
13*05.2024 Learned counsel foj- the appellant pr.:sen(. Mr. Moiiamniad .Igii1

learned District'.-AiLorney for the respondents presc; ■.

1 Vide our detailed judgcineiU of today placed on file, the appeal in-

hand is partially allowed by setting aside the impugned orders and

reinstate the ap'j.'cllam into seivlce, however period lie remaiii-^ i(!l. of

Service during custody will be treated as.leave without pay. Costs .shall

follow the event. Consign.

Promunced in open conn in Peshawar and ‘;jven under 

kernds and seal of the Tribunal on this I3‘*‘ day May, 2024.

j 01.:

(fAREiijlip PADL) 
Mennier (E)

(RASHIDA BANO) 
.Lunnber (J)'

'M-lvhiin
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A

Mr. ^4ul.lanll•l1dd•Lear;,dd-counsel for the ^ppel-fant present 

ki-hed Disti'icl Auomey for ihe respondents present.

2'f'nov,2023 . i'.

Jan,

•ifearned counsel for the appellant reque ;(eld for adjourrunent 

' the ground; that he.,;has not made preparaliqm for arguments, 

up for argu'rnenis on'I O.oi .2024 berore

2,

on

P .B.AdjoLiniedt 'fo come

■

P.P giveii lo Lhe ponies.'
://0

(fyluliaminad Akbar Khan) • 
Member'(E)

(Rashida Bano) 
Member (.1) ' ,

present. Mr.• Clerk of learned, counsel. for the appellant 

Muhammad Jan learned Distria .Anorney for 'ihq respondents

: .,10,01.2024 1.

present.

Clerki of for appellant requested for adjournment on tlic

is busy bi^fere licn'ble

2,
■c

ground that learned cou'nseUor the appellav

Iligkc Court; Peshawar. .Adjourned.' To tome up fo,i 

,08'.05.2024 before D.B. 'P'.P given to the parties.

• SC^-a; _v
b-.. IT' 

P'esenEW.ar .
Peshawar

arguments on

(Kali^Arshad fCian) 
• . /..Chairman .(Rashid Bar.o) . ; 

Member (J.).
-Kjlccniullsn

Q
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r
VAKALAT NAMA

720NO.

■S^-YoUtCj?IN THE COURT OF

(Appellant)
(Petitioner)
(Plaintiff)

VERSUS

^(3 (U Qg 0^\ :

UJr\Cfr\

(Respondent)
(Defendant)

rV\c>r^)r\

Do hereby appoint and constitute Mr. M. Asif Yousafza'h ASC & Syed Noman Ah 
Bukhari AHC to appear, pleads act, compromise, withdraw or refer to arbitration for 
me/us as my/our Couhsel/Advocate in the above noted matter, without any liability for 
his default and with the authority to engage/appoint any other Advbcate/Counsel on 

my/0L|r costs:
I/We authorise the said Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amdunts payable or deposited on my/our account in the above noted matter. 
The Advocate^Counsel is also at liberty to leave my/our case at any stage of the 
proceedings. If his any fee left unpaid or is outstanding against me/us.

Dated /20 2^/
“"^(dUENT)

ACCEPTED

M. ASIF YOUSAFZAI, ASC,

SYED NOMANALIBUKHARI 
Advocate High Court Peshawar

c

Room # FR-8, Floor, 
Bilour Plaza, Peihawar, 
Cantt: Peshawar 
03129103240

(■COA/


