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The implementation petition of Mr. Hameed ur 

Rehman submitted today by Uzma Syed Advocate. It is 

fixed for implementation report before Single Bench at 

Peshawar on 31.07.2024. Original file be requisitioned. 

AAG has noted the next date. Parcha Peshi given to 

counsel for the petitioner.

29.07.20241

By the order of Chairman

c. RAIVlU:



The execution petition in appeal no. 256/2015 received today i.e. on 

12.06.2024 is returned to the counsel for the petitioner with the following

remarks.

1- A copy of application moved by the petitioners to competent authority 

for the implementation of judgment is not attached with the petition. If 
the application has already been preferred and reasonable period of 30 

days has been expired be placed on file, If not, the same process be 

completed and then after approach to this Tribunal for the 

implementation of Judgment.
2- In the memo of petition some texts are missing.

___ /lnst,/2024 KPST,

Dt. 72024.
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ASSISTANT
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SERVICE TRIBUNAL 
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

/2024EXECUTION PETITION No.
IN

SERVICE APPEAL NO.256/2015

Education Deptt etcVSHameed-Ur-Rehman

INDEX

V''' pA n p, r".' ^ 1 r pS.No. Document': ; • i ‘ ■ r-

01-02Memo of Execution. Petition 

Copy of Judgment_______
Copy_of appUcation 

Vakalat Naina

1.
03-11- A-2.

12-B-3.
134.

Petitioner

Hameed ur rehman
THROUGH:

(UZM^SYED) 

Advocate, High Court 
Peshawar

\
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RFFOT^E THF KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

5^3 /2024EXECUTION PETITION No.
IN

SERVICE APPEAL NO.256/2015
Kli^yber

Scr\’ico Trn>un*l

t S

(APPELLANT)

Diary No.Hmaeed-Ur-Rehman STT, 
GHS, Ikram Pur Mardan.. Dutt-il

VERSUS
1. The Govt: of Khyber Palditunkhwa through Secretary Elementary & 

Secondary Education Department, Civil Secretariat, Peshawar.
2. Director Elementary & Secondary Education, Peshawar.
3. District Education Officer (M), Mardan.

(RESPONDENTS)

EXECUTION PETITION FOR DIRECTING THE 

RESPONDENTS TO 
JUDGMENT DATED 
HONORABLE TRIBUNAL IN LETTER AND 

SPIRIT.

IMPLEMENT THE 
22.11.2023 OF THIS

respectfully SHEWETH;

That the applicant/appellant filed Service Appeal No. 256/2015 in 
this august Tribunal whereby appellant claimed antedated 

promotion from the date junior was promoted.

That the said appeal was finally heard IKe_HaTno»^h\c-'TH'W^l 
dated 22.11.2023 and the Honorable Tribunal was kind enough 

ro accept the appeal and the respondents were directed to effect to 
the promotion of the appellant from 28/05/2013, when his junior 
colleague was promoted. The respondent are further directed to 
place him at his appropriate position in the seniority list of STT 
also. (Copy of judgment is attached as Annexure-A).

That the appellant filed application to the competent authority for 
implementation of the judgment of Honorable Tribunal, in the 
above mentioned appeal but the respondent failed to take any 
action in this regard. (Copy of the application is attached as 

annexure-B).

1.

2.
on

3.
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That in-action and not fulfilling formal requirements by the 
respondent after passing the judgment of this august Tribunal, Is 
totally illegal ainoiintto disobedience. Coxne.Tnf'Vof

4.

That the judgment is still in the field and has not been suspended 
or set aside by the Supreme Court of Pakistan, therefore, the 
respondents are legally bound to pass formal appropriate order.

5.

That the petitioner has having no other remedy to file this 
Execution Petition.

6.

It is, therefore, most humbly prayed that the respondents 
may be directed to obey the judgment dated 22.11.2023 of this 
august Tribunal in letter and spirit. Any other remedy, which this 
august .Tribunal deems fit and appropriate that, may also be 
awarded in favor of applicant/petitioner.

Petitioner .

Hameed Ur Rehman

THROUGH:

u.
(UZMIX SYED)

Advocate, High Court 
Peshawar

AFFIDAVIT:
<

It is affirmed and declared that the content of the' execution petition is 
true and correct to the best of my knowledge and belief and nothing has been 
concealed from the Honorable Tribunal.

DEPONENT



- i

BEFORE THE KHYRER PAKHTUNKHVV

Service Appeal No.

■A SERVICE TRIBUNAL PESHAWAR 

/20I5

BS'^'ce Tnbu^

@B«c4^/r3:^-
I liinivvd-dr-RdhiV).ii'i, 
Senior flu'ok'gN Teaclicr, 
C.iHS iKraiii I'ur, iVhirdan..

rippelldlll

Versus

rhc Govt, of Khybcr Pakhrunkhua through 
Secretary Elementary & Secondary Education 
Civil Secretariat, Peshawar.

The Director,
Elementar)’ & Secondary' Education, • 
Khyber Pakhiunkh

I he District Education (.X'l'icer (Male)
Di.sinci Vlardan.

I.

a

D.ibgdi'i Garden, l-'e.^havs a-'.\va,

3.

Respontidus

M'.KVK.i: API'L.Al. t'NDF.k bK( I K)i\ 4 Ut I llh. KUS UKU 

ACl. 1974PAKtilUNKHWA SERVICE, TRUJUNaLS

AGAINST THE IMPUGNED notification dated
i8.04.2OI4 COMMUNICATED ON 08.08.^14 WHEUEBVy 

APPELLANT WAS THOUGH UPG^DED '

OF STT tBPS-K*) BUT WITH IMMEDIATE
TO THE POST J 

- EFFECT 

28.05.2013 AGAINSTINSTEAD OF THE DUE DATE I.E. 

WHICH Al’PLLL.AM7f i’REFERRED DEPARTMENTAL, 
RLI'RESENLaTION TO rilE APPEELAIE ALIHORflV 

ON 11.11.2014 Ht;| I'HL SAjMI W'.A.S NO I DISI'OSi l) 01- 
rilE STATUTORY PERIOD OF ■)« DAYS.WITHIN

PRAYER:

On acceptance of the instant appeah.the impugned 

Notification dated 18.04.2014 may ', gracioush' oe
modified by effecting the upgradation' of the appellant.

w.e.f die due date i.e. 28.05.2013 with all consequential 

back benefits.
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iBEFORE THE KHYBER PAKHTUNKHWA SSRVICE_TM^iUNALr \
•PESHAWAR yi

■*

Service Appeal No. 256/2015
■ t

MEMBER (J) 
MEMBER (E)

BEl-ORB: MR. SALAH-UB-DIN
MISS FAREEHA PAUL

I-Iamccd-ur-Rahman, Senior UTieoIogy Teacher, GHS Ikram Pur, Maruan.
.................................................................. {Appellant)

« » •

Versus

1. '['he Government of Khyber Pakhtunkhwa tlirough Secretary Elementary j • 
& Secondary Education, Civil Secretariat, Peshawar.
The Director, Tdementary & Secondary, Education, Khyber Pakhtunkhwa, 
Peshawar.

3. The District Education Officer (Male) District Mardan.

2.1

(Respondents)

'V ForMr. Muhammad Amin Ayub, -
appellant
/•tdvocate

Mr. Mubaramad Jan,
District Attorney

I
y-

$
For respondents

31.03.2015
22.11.2023
22.11.2023

Date of Institution..
Date of llcaring.....
Date of Decision....

JUDGEMENT

FAREICHA PAUL. MEMBER (Eh 'Die service appeal in hand has 

been instituted under Section 4' of the Khyber Pakhtunkhwa Service 

Tribunal Act, 1974 against the impugned notification dated I S.04.2014, 

communicated on 08.08.2014, whereby the appellant was though promoted 

the post of STT (BPS-16) but with immediate effect instead-of the due 

date i.c 128.05.2013, against which his departmental representation dated

ic

11.11.2014 was not disposed of within the statutory period of ninety days. It

J
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dated 18.04.2014 might be modified by effecting promotion of the appellant 

w.c.f. the due date i.c 28.05.2013 with all consequential back benefits.

Brief facts of the case, as given in the memorandum of appeal, ai-e2.

appellant qualified the Bachelor of Arts from Allama Iqbal Open 

Islamabad and obtained ■ Shahadat-ul-Alia- and Shahadat-ul-

that

University,

Alamia from Wifaq-ul-Madaris. He joined the Education Department as

Theology I'cacher vide order dated 26.03.1998. As per the Notification

amcnded'vide Notification dated 24.04.2013, 1/3"* of

■

dated 13.11.2012, as 

the total strength ofT.T. i.e. 67 number, should be promoted to BPS-16 oni
i
■

the basis of scniority-cum-fitncss with at least five years service and having 

the qualification for initial recruitment or having Bachelor’s degree or 

equivalent qualification with Shahadat-uI-Alia from a recognize Institution 

to be designated as Senior Theology Teacher. As per the Seniority List, 

appellant was at Serial No. 98, while one Mr. Zawar Hussain was at Serial 

No. 124 and thus junior to the appellant, but inspite of the same vide 

NotificaLion dated -28.05.2013 he was promoted to the next higher grade

not considered for promotion. Aggrieved of the order.

r

while appellant was 

appellant after the departmental Representation, preferred Service Appeal

No.1487/2013, before the Seivicc Tribunal but during the pendency of the 

appeal, vide impugned Notification dated 18.04.2014, communicated 

08.08.2014, respondents promoted the appellant to the post of SST (BPS- 

16) but with immediate effect instead of the due date. The Service Appeal 

then v/ithdrawn with the permission to file a fresh one vide order dated 

26.03.20-15. Appellant preferred a departmental representation

on

was

I ■'r<

/

■<o/; i
IVj,.
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11.11.2014 through proper channel but the same was not disposed of within 

the statutory period of 90 days; hence the instant service appeal. ,

1^.cspondcnls were put on notice who submitted their repiy/comments
(

the appeal. We heard the learned counsel for the appellant as well as the 

learned Oistricl Atlbmey for the respondents and perused the case file with
"V ■ _

connected documents in detail.

i

-1
j.

on

4. Learned counsel for the appellant, after presenting the case in detail, 

argued that appellant, inspite of his seniority and eligibility for promotion, 

not promoted and instead a junior person was promoted. He; informed 

Sanad of Shahadat-ul-Alia was referred for verification by.

was

that his

Kespondent No. 3 to the concerned quarter which was duly verified and
I, ■ r

communicated to him vide letter received on 18.12.2012, but even then the
' I - * ' ' ’

1

appcllarit was not considered for promotion to the next higher grade on due 

dale. The non-promotion of the appellant, inspite of his eligibility and ■ 

seniority, was due to the lapse on the part of the department and.the
X ' 1 ,

appcllarit could not be made to suffer on account of any omission on the 

pan of the Department, the learned counsel argued He requested that the

it

appeal .might be accepted.

Learned District Attorney while rebutting the arguments of learned 

counsel for the appellant, argued that the Government oi Khyber 

Paldituiikliwa had promoted/upgraded the post of T.T to STT in 3PS-16 

■ the basis of seniority of of the total strength with at least 05 years 

qualilying service with at least B.A/B.Sc in 2"*^ Division from recognized 

university alongwitli tbeaddilional qualification of Shahadat-ul-AIia from '

Wr..-

5.

on

<r,;
s

'<11s!
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the ijistitulion recognized by thc.WafaquI Madaris Pakistan for the grant of 

promotion/upgradalion against the SS'l' post in the light of the policy issued 

vide notification dated 13.11.2012. lie further ai'gued that the appellant was ■ 

treated as per upgradation policy. He was promoted vide notification dated
• I

08.08;2014 against the STT post in BPS-16 with immediate effect. So far as 

the case of Zawar Hussain was concerned, the learned District Attorney 

argued that he was senior to the appellant on the basis of his date of birth.

1

S'

■I:

According to him, the date of birth of the appellant was recorded in the
I

as ‘against the;> seniority list as 07.02.1974 with qualification of B.A 

academic qualification of MA that was required for promotion'for the post
I

of STf (BPS-16), whereas the dale of birth of Mr. Zawar Hussain was 

14.04.19,72, tlicrcforc, tlie impugned notification dated 08.05.2013 and 

08.08.2014 were in accordance witli law, rules and upgradation policy. He 

requested that the appeal might be dismis.sed. •

6. Appellant was appointed on the post of Theology Teacher in 1998. A 

copy of his service book provided by tire respondents shows that he was 

holding the degree of Shahadatul Aalamia from Wifaqul Madaris Multan at 

the time of his appointment. Later on in the year 2009, he passed the B.A

e\am from Allama Iqbal Open University and necessary entry was made in
^1

his service book. It is an understood fact tliat his appointment in 1998 was
I ' .

t , .

made on the basis of some semcc rules that were in place at that time and

the saiTiC have not been produced before us. The appellant has annexed a

seniority list of Theology Teachers with his service appeal according to

which he stands at Sr. No. 98, whereas Respondent No. 4 is at Sr. No, 124.
.^‘T^STED

[i

9

•g &<^ii
•kr
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The pica talccn by the appellant in his service appeal before us is that 

respondent No. 4 was promoted, despite the fact that he was junior and 

hence he has prayed that the promotion order dated 28.05.2013 might be set 

aside to the extent of respondent No. 4 and official respondents be directed 

to promote the appellant from the date when respondent No. 4 was 

promoted.

Record presented before us shows that the service rules notified on 

13.11.2012 were amended vide a notification dated 24.04.2013. Theology 

Teacher BS-15, was to be promoted to Senior Theology feacher, BS-16. 

The service rules for Senior Theology Teacher, issued vide notification 

dated 13.11.2012 were amended through notification dated 24.04.2013 as

7.

follows:-

Amendcd Service Rules dated 24.04.2013Scivice Rules dated 13.11.2012

3. Senior 'Ihcoloav I'cachcr

(ii) Against Sr. No. 3, in column No. 5, for 

the existing entry, the following shall be 

substituted, namely:-

“By promotion, on the basis of seniority- 

cum-fitness, from amongst the Theology 

Teachers, with at least five years service as 

such and having qualification as prescribed 

for initial recruitment of Theology Teacher 

or having Bachelor’s Degree , or equivalent 

qualificalion from a recognized University 

with Shahadatul Alia Fil Uloomul Arabia 

wal Islamia from Tanzimatul WafaquI 

Madaris/Masdaris recognized by Higher 

Hducaiion Commission or Darul Uloom

By promolion, on the basis of 

seniorily-cum-iltncss, I'rom amongst 

Theology Teachers, with at least five 

years service as such and having 

qualification as prescribed for initial 

recruitment of’Theology ’Teacher.



'
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S^Tharif Swat, Darul Uloom Charbagh 

Swal, Darul Uloom Chitrai, Darul Uloom 

Darosh Chitrai and any other Government 
Darul Uloom, as notified by the 

Government from time to time, as the case 

may be.

run

As staled by the appellant, he was qualified for the promotion to the post of 

Senior Theology Teacher because he fulfilled the criteria mentioned in the 

service rules, rhe copy of service book provided during the course of 

hearing shows that he was holding the degree of Bachelor from AIOU 

aiongwilh Shahadatu! Alia. Record further shows that he was holding the 

degree of Shahadatu! Aalamia also, based on which he had applied for his 

initial appointment. In view of that, he was, no doubt, qualified for 

promotion. Wlicn confi’ontcd that when he was qualified for promotion in 

2013, then why was he not considered and why a junior colleague was 

promoted, the I'cspondcnts were of the view that as per working paper 

prepared at that time, he was “less qualified”. They produced a working 

paper dated 31.12.2012. Upon that, the learned District Attorney was asked 

whether! the promotion of Respondent No. 4 was made on the basis of 

amended' service rules, his reply was in affirmative. The service rules 

notified;in 2013 ai'c extremely clear when they state that a Theology
I,*

Teacher is qualified for promotion to the post of Senior Theology Teacher 

on the basis of scniorily-cum-fitncss, with at least* five years service and

having:
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Qualification as prescribed for initial recruitment of 'Ilieology 

Teachers or
,(ii) llavijag Bachelor’s Degree or equivalent qualification from a 

recognized University with Shahadatiil Alia Fil Uloomul 

Arabia wal Islamia from Tanzimuatul Wafaqul 

Madaris/Madaris recognized by Higher Education Commission 

or Oarul [Jloom Saidu Sharif Swat, Darul Uloom Charbagh 

Swat, Darul Uloom Chitral, Darul Uloom Darosh Chitral and 

other Government run Darul Uloom, as notified by the 

Government from time to time, as the case may be.”

(i)

any

The learned District Attorney while presenting his arguments insisted that as 

the appellant passed his SSC examination in third division, therefore he 

not qualified for promotion, as the service rules of 2012 mentioned second 

. class SSC lor rheology Teacher and for promotion to the post of Senior 

'I'hcology 'I'cachcr, the qualification as prescribed for initia! recruitment of 

Theology Teacher was the required criteria. From the arguments presented 

by the learned District Attorney it appears tliat he miserably failed to 

interpret the amendment in the rules as narrated above. The criteria given in 

the amended service rules has treated the prescribed qualification at the time 

of initial recruitment as 'I'heology Teacher separately from the second part of 

the rule where it states, “having Bachelor’s Degree or equivalent 

qualification from a recognized university with Shahadalul Alia.” Another 

argument given by the official respondents in their reply at para 3 of the 

facts that private respondent No. 4 is senior to the appellant on the basis of 

his date of birth is not acceptable because the seniority list of Theology

was

'I'cachcrs issued by J'ixeculive District Officer (Mardan) itself clearly

mentions the dale of entry into service of the appellant aS' 26.03.1998 and
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that of private respondent as 22.02.2007, and there is no dispute on the 

principle that seniority is to be reckoned from the date of appointment.

8. In view of the above discussion, it is evident that there was a serious 

lapse on the part of official respondents when they did not consider the name 

of the appellant for promotion in May 2013 when they promoted a junior 

colleague of him to the post of Senior Theology Teacher. Although they 

promoted him at a later stage, under the same rules and based on the same 

qualification he was having in 2013, they did not produce any cogent reason 

of their delayed action. We arc of the view that why should the appellant 

suffer of any wrong doing of the official respondents? The appeal in hand is, 

therefore, allowed and respondents are directed to give effect to the 

promotion of the appellant from 28.05.2013, when his junior colleague was 

promoted and he was left out for no fault of his own. The respondents arc 

lunher directed to place him at his appropriate position in the seniority list of 

Senior Theology Teachers also. Cost shall follow the event. Consign.

Pronounced in open court in Peshawar and given under our hands 

and seal of the Tribunal this 22"^ dayo /November, 2023.

9.

•/

___

(SALAH-UD-DIN) 
Member (J)

(FARCnUiA PAUL) 
Member (E)

*Pazk biubhaii, P.S*
Date of Presentation Application 

Number of Words
/

Copying ! ce_kj

LVgc'.a------
V v -i ris Tor.-.i___

Name cf 

Date ol'C;
Date of Deiivci>' of Copy.
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