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29.07.2024 The implementation petition of Mr. Hameed ur

Rehman submitted today by Uzma Syed Advocate. It is
fixed for implementation report before Single Bench at
Peshawar on 31.07.2024. Original file be reqUisitioned.

AAG has noted the next date. Parcha Peshi given to

| counsel for the petitioner.

By the order of Chairman
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‘f " The execution petition in appeal no. 256/2015 received today i.e. on

12.06.2024 is returned to the counsel for the petitioner with the following

remarks.

1- A copy of application moved by the petitioners to competent authority
for the implementation of judgment is not attached with the petition. If
the éi_"pp]ication has already been preferred and reasonable period of 30
days has been expired be placed on-file, If not, the same process be
completed and ther after approach to this Tribunal for the

~ implementation of judgment. |

2- In the memo of petition s{ome texts are missing.

No._ Y770 jinst. /2024 kpsT,
Dt.,,?é//D? /2024,

. KHYBER PAKHTUNKWA
\/_/f . SERVICE TRIBUNAL
Y - . . PESHAWAR N
Uzma S¥ed Adv. ~ : : .
High Court'_Swat.
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SERVICE APPEAL NO.256/2015

Hameed-Ur-Rehman VS Education Deptt etc
INDEX
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

EXECUTION PETITION No._ 32 3 12024
IN
SERVICE APPEAL NO.256/2015

Khyber Pakhtukivww
Sevvice Trivvuvoad

Hmaeed-Ur-Rehman STT, : piury no. LU S 25
GHS, Ikram Pur Mardan.. Duseu W’f

(APPELLANT)
'VERSUS

1. The Govt: of Khyber Pakhtunkhwa through Secretary Elementary &

Secondary Education Department, Civil Secretariat, Peshawar.

2. Director Elementary & Secondary Education, Peshawar.

- 3. District Education Officer (M), Mardan.

.......

(RESPONDENTS)

EXECUTION PETITION FOR DIRECTING THE
RESPONDENTS TO  IMPLEMENT  THE
JUDGMENT DATED 22:11.2023 OF THIS
HONORABLE TRIBUNAL IN LETTER AND
SPIRIT. -

----------

RESPECTFULLY SHEWETH:

1.

That the applicant/appellant filed Service Appeal No. 256/2015 in
this august Tribunal whereby appellant claimed antedated
promotion from the date junior was promoted. | |

That the said appeal was finaily heard by the Hamorable Thibuval
on dated 22.11.2023 and the Honorable Tribunal was kind enough
to accept the appeal and the respondents were directed to effect to
the promotion of the appellant from 28/05/2013, when his junior
colleague was promoted. The respondent are further directed to
place him at his appropriate position in the seniority list of STT
also. (Copy of judgment is attached as Annexure-A).

That the appellant filed application to the competent authority for
implémentation of the judgment of Honorable Tribunal, in the
above mentioned appeal but the respondent failed to take any
action in this regard. (Copy of the application is attached as
annexure-B). ‘




&

That in-action and not fulfilling formal requirements by the
respondent after passing the judgment of this august Tribunal, is

totally illegal amountto disobedience and Comtemptaf Court

That the judgment is still in the field and has not been suspended
or set aside by the Supreme Court of Pakistan, therefore, the
respondents are legally bound to pass formal appropriate order.

That the petitioner has having no other remedy to file this
Execution Petition. -

It is, therefore, most humbly prayed that the respondents
may be directed to obey the judgment dated 22.11.2023 of this
august Tribunal in letter and spirit. Any other remedy, which this
august Tribunal deems fit and appropriate that, may also be
awarded in favor of applicant/petitioner.

Petitioner s e

Hameed Ur Rehman

THROUGH:
(UZM@A SYED
Advocate, High Court
Peshawar
AFFIDAVIT: »

It is affirmed and declared that the content of the execution petition is
true and correct to the best of my knowledge and belief and nothing has been
concealed from the Honorable Tribunal. . '

DEPONENT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

g
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Sgr\ﬁ'ice Appeal No. %56 ;20_15

8.9 :

) aﬁ\"v‘-'(:c Tnf{bunnﬂ
l!umucLl~ur—Ruhn‘l;‘m, - : Biwy NQ’ZE‘%"@
senior Theology Teacher, ' : mﬁmé-pr-?;%i@#
GHS likram Pur, Mardan.... ... I Appeltant

Versus

I The Govt. of Khyber Pakhtunkhwa through
Secretary Elementary & Secondary Education,
Civil Secretariat, Peshawar.

2. The Director,
Elementary & Secondary Education, - :
Khyber Pakhtunkhwa, Dabgari Garden, Peshaway.
3. The District Education Officer (Male¢)

istricl Mardan, o Respundents

SERVICE APPEAL UNDER SECTION 3 OF THE KHy Hl";l.{'
P'AKI-I'I'IUNK.HWA SLRVICE TRIBUNALS ACT, 1974
AGAINST THE IMPUGNED NOTIFICATION DATED )
18.04.2014 COMMIENICA'I'ED 0NM.3_[}_14 WHEREBY/

'APPELLANT WAS THOUGH UPGRADED TO THE POST S

OF STT {(BPS-16) BUT WITH IMMEDIATE EFFECT
INSTEAD OF THE DUE DATE LE. 28.05.2013 AGAINST
.Wll](?ll APPELLANT PREFERRED DEPARTMENTAL
REPRESENTATION TO THE APPELLATE AUTHORITY
ON TLITL2004 BUT THE SaMP WAS NOT DISPOSED OF
\\"IT['I'IN THE STATUTORY PERIOD OF 94 DAYS.

PRAYER:

On acceptance of the instant appeal. the impugned .

Notification. dated 18.04.2014 n'm}"?‘graciously be'

modified by effecting the upgradation’ of the appellant .
w.e.f. the due date i.e. 28.05.2013 _Wil.};] all conseq'qé‘fgf_li_f_g{l o
hack benefits. L o Aﬁ 5 ;

<.
N
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PESHAWAR

Service Appeal No, 256/2015

BEFORE: MR. SALAH-UD-DIN ... MEMBER Q)
MISS FAREEHA PAUL ...  MEMBER (X)

Hamcbd— ar-Rahman, Senior l‘heology Tcacher, GHS Tkram Par Mardan.

(Appellant)

Versus

1. The Government of Khyber Pakhtunkhwa through Secret ary Elementary ;-
& Sccondary Education, Civil Secretariat, Peshawar.
2. The Director, Tilementary & Sccondary Iiducation, Khyber Pakhtunkhwa,

Peshawar, |
3. The District 1iducation Officer (Male) District Mardan.

....................................................................... (Respondents)
Mr. Mi:hammad Amin Ayub, - ... . For
appcliant | |
Advocate 3
Mr. Muhammad fan, For respondents
District Attorncy ‘
Date of Institution. .....oooioeenenes 31.03.2015
Datc of JTcaring...ocvevviiniennenens 22.11.2023
Date of DeCision..covvvesvrearieenn 22.11.2023

~ JUDGEMENT

FARE!! HA PAUL, MF‘WRFR (E): The service appeal in hand has

been ‘mq‘utmcd under Section 4 of the Khyber Pakhmnkhwa Stl’VlCC
,|~1-ibur§§1_1 Act, 1974 against the impugned notiﬁcation dated 18.04.2014,
cgmmfmiilcalcd on 08.08.201 4,. whereby the appellant was though promoted
(e 1hcl pml of STT (13PS-16) :_but with immediate effect instead -of the due |
date 'i-.lcz‘%-'28.05.2013 against which his dcpMental repreﬁentation dated

11.11 2014 was not disposed of within the statutory period of ninety days. It
L/
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dated 18. 04 2014 mu:,ht be modIﬁed by effecting promotion. of the appellant

w.c.f. Lhc duc datc i.c 28 05.2013 with all consequential back benefits.

- 2. Briel facts of the case, as given m 1hc memoxandum of appeal are

that  appellant quallﬁed the Bachelor of Arts from Allama ]qbdl Open

University, Islamabad and obtained ‘Shahadat-ul-Alia- and Shahadat-ul-. -
Alamla from _Wifaq-ul_—Madari‘s. I-IeAjoingd the Education Depdx!’tment_as' '
Theology Teacher vide order dated 26.03.1998. As per the Notification
dated 13,1 1.2.(51-2, as amcnded"__vidc Notification dated 24.04.2013, 1139 of - |

the total strength of 111 i.e. 67 number, should be promoted to BPS-16 on

fhe basis of seniorily-cum-fitness with at least five years service and having
the qualification for initial recruitment or having Bachelor’s degree or

equivalent qualification with Shahadat-ul-Alia from a recognize Institution

to be cjic:signaicd as Senior Theology Teacher. As per the Senidrity List,

apbcl]an,t was at Scrial No. 98, while one Mr Zawar Hussain was at Serial

No.124 and thus junior to the appellant, but inspite of the same vide

Notification dated 28.05.2013 he was promoted to the next higher grade -

while appellam'was not considered for promotion. Aggrieved of the order,
appcllant after the departmental Representation, preferred Service Appeal
No.‘148"l/20]3, before the Service Tribunal but during tﬁe pend@ﬁcy of the
aupéalg. yide impugned Notiﬁcatiah dated 18.04.2014, cormmunicated on
08.08. "014 respondents promoted the appcllant to the post of SST (BPS-

16) bu1 wuh immediate cffcct ms.tcad of the due datc The Serwce Appeal

was ‘Lhcn wﬁhdrdwn with-the permission to file a fresh one vide order dated !

f

26.03.2'0'%15. Appcllant  preferred  a dc:partmental representation  on

j
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11.11.2014 through proper chaunel but the same was not dispoésd of within

the sta'lcuf.;ory period of 90 days; hence the instant service appeal.

3. Réspondents were put on notice who submitted their reply/comments

o
on the appeal. We heard the Jearned counsel for the appellant as well as the

learncd l})istrict Attorney for the respondents and perused the case file with

connceted documents in detail.

4. 'Learned coumcl for the appellant, after presenting the case in detail,

ar gued that appcllam 1n3p1te of his seniority and eligibility for promotlon, -

was not promotcd and mstcad a junior person was promoted. He mformed'

that his. Sanad of Shahadat-ul-Alia was referred for verification by:

Rcspondcnt No. 3 1o the concerned quarter which was. duly vét'iﬁed and

. L . l .
commumcatcd to him vide Jetier received on 18.12.2012, but even. then the

dppclldnt was not considered for promotion to the next higher grade on due

date. lhe non-promotion of the appellant, inspite of his el1g1‘3111ty and

| qcmomy, was duc to thc Japse on the part of the dcpartm.,nt ami the
appclldnt could not be made to suﬂ“cr on account of any omission on the
part of the Dcparlmcnl‘, the lcamcd counscl argued He requested that the

appecal ;mi ght be accepted.

5. Lcar_ned District Attorney while rebutting the arguments of learned
counsel for the a@pcilant, argued that the Government of Khyber
Pakhtunkhwa had.bl'omotedfupgraded the post of T.T to STT in 3PS-16 on

the ba";is{ of scniority of 1/3_rd of the total strength with at least 05 yearé

qualifyinm' scrvice with at Jeast B.A/B.S¢ in 2™ Division from recognized

umvcm‘w along:,w;lh the addmonal qualification of Shahadat-! -A]Ia from




the institution recognized by the Wafaqul Madaris Pakistan for the grant of

| promoti cm/upgradation against the SS'T post in the-light of the policy issued

vide noﬁ_ﬁcation dated 13.11.2012. e further argued that the appellant was* -

tz‘cgi(;dfa_s per upgradation policy. He was promoted vide notification. dated
08.08;‘2614 against the STT post in BPS-16 with immediate cffect. So far as

the casé of Zawar Ilussain was concerned, the learned District Attorney

ar gucd that hc was scnior to the appellant on the basis of his datc of blrth

Awmdmg, to him, thc date of bn‘th of the appellant was recorded in the

/
e

'scnio_rily Tlist as 107.02.1974 with qualification of B.A as :’_;agamst ‘the

aca_clemib qualification of MA that was required for promotion!for the post

of ST (BPS-16), whercas the date of birth of Mr. Zawar [Tussain was
14.04._1..972, therefore, the impugned notification dated 08.05._2013 and. .

08. 08 2014 were in accordance with law, rules and upgmdauon policy. He

1cqueq|,c.d that the appeal might be dismissed.

6. _'.";Appellant was appointed on the post of Theology Teacher in 1998. A .
- copy of his service book pmvidcd by the respondents shows that he was
hol_dihé,_ﬂ.thc degree of Shahadatul Aalamia from Wifaqul Madaris Multan at

~ the 111‘10 of his appointment. Later on in the year 2009, he passed the B.A

exant ﬁom Allama Igbal Open University and'necessary' ently.was made in

his SC.IL‘:IVI-i'CG book. 1t is an understood fact that his appointment in 1998 was

P : o

made on the basis of some scrvice rules that were in place at that time and

the: sa;ﬁ&;; have not been produced before us. The appellant has annexed a

sr:nio';:'ilt"'y__li'st of Theology Tcachers with his service appeal according to

wh’icﬁ. hc stands at Sr. No. 98, whercas Respondent No. 4 is at Sr. No. 124.-

_ #K Aan1pda
Kliybor yvp# I khivwm

Bervice Tritsungl
Peshuwar




‘The plea taken by the appellant in his service appeal before us is that
rcsponc.cnl No. 4 was promoted, despite the fact that he was jumor and
hence he has prayed that the promotion order dated 28.05.2013 might be set
aside to' the extent of respondent No. 4 and official respondents be directed

to promote the appellant from the date when respondent No. 4 was -

promoted.

. .;'

7. Record presented before us shows that the service rules notified on
13.1 1'.26,42 were amended vide a notification dated 24.04.2013. Theology
“Teacher BS-15, was to be promoted 1o Senior Theology T'eacher, BS-16. |
 The scr'vicc rules for Scnior Theology Teacher, issued vide Iiotiﬁcgtion_
dated 131 1.2012 were amended through notification dated 24.04.2013 as

fol]owsz~

“Service Rulu; “dated 13.11.2012 Amended Service Rules dated 24.04.2013

3. Senior I‘hcol()p,y ‘T'eacher

By promofion, on the basis of | (ii) Against Sr. No. 3, in column No. 5, for

seniority-cum-{itness, from amongst

Theology ‘T'eachers, with at least five
years scrvice as such and having
qualification as prescribed for initial

recruitment of ‘Theology Teacher.

the cxisting cniry, the following shall be
substituted, namely:-

“By promotion, on thc basis of scniority-
cum-fitness, from amongst the Theology
'T'eachers, with at least five years service as
such and having qualification as prescribed
for initial rccruitmt:.-nt_ of Theology Teacher
or having Bachelor’s Degree or equivalent
qualification from a recognized University
with Shahadatul Alia Fil Uloomul Arabia
from Tanzimatul Wafaqul |

wal Islamia

Madaris/Masdaris fccognizcd by Higher

Yducation Commission or Darul Uloom




" [Saidu Sharif Swat, Darul Uloom Charbagh
Swat, Darul Uloom Chitrai, Darul Uleom
Darosh Chitral and any other Government
run Darul Uloom, as notified by the

Government from time to time, as the case

may be.

As stated by the appellant, he was qualified for the promotion to the post of

Senior Theology Teacher because he fulfilled the criteria mentioned in the

~service rules. The copy of service book provided during the course of

hearing shows that he was holding the degree of Bachelor from AIOU. |
alongwith Shahadatul Alia. Record further shows that he was holding the
degree of Shahadatul Aalamia also, based on which he had applied for his
initial appointment. In vicw-of that, he was, no doubt, qualiﬁed for
promotion. When confronted that when he was qualified for promotion in
2013,. then why was he not-considered and why a junior colleague was
promoted, the respondents were of the view that ‘as per Qorking paper
p;'cparc'd at that time, he was “less qualified”. Th.cy produ;ced-a working
paper dated 3 1.12.2012. Upon that, the learned District Attorney was asked
w‘hethc;'.thc promotion of Respondent No. 4 was made on the basis of
a_mcnd-c;df scrvice rulés, his reply Qas in affirmative. _'fhe.service ru-les
not;iﬁc‘d}jin 2013 arc cxtremely clear when tﬁcy staie that a Theology
'i‘eachér.is qualificd for promotion to the post of Sénior.'l‘heology Teacher
on the basis of scniorily—cum;ﬁtncss, with at least five years service and

having:. ~




. ©

(i) Qua]iﬁcalion as prescribed for initial recruitment of Theolog
‘T'cachers or

(i) llaving Bachelor’s Degree or equivalent qualification from a
recognized University with Shahadatul Alia Fil Uloomul
.Arabia wal Islamia  from  Tanzimuatul =~ Wafaqul
Madaris/Madaris recognized by Higher Education Commission
or Darul Uloom Saidu Sharif Swat, Darul Ulcom Charbagh
Swalt, 1arul Uloom Chitral, Darul Uloom Darosh Chlitrarl and
any other Government run Darul Uloom, as notified .by the

Government from time to time, as the case may be.”
‘I'he learned District Attorney while presenting his arguments insisted that as
the appellant passed his SSC examination in third division, therefore he was

not qualified for promotion, as the service rules of 2012 mentioned second

. ciass SSC for Theology Teacher and for promotion to the post of Senior

Theology Teacher, the qualification as prescribed fgr initial recruitment of
Theology- Teacher was the required criteria, From the arguments presented
by the learncd District Attorney it appears that he misérab}y failed to
interpret the amendment in the rules as narrated above. The criteria given iln
the amendcd service rules has treated the prescribed cjﬁaliﬁcation at the time
of initia! recruitinent as Theology Teacher scparately from the second part of
the rule whcrp it states, “having Bachelor’s Degree or equivalent
qualification from a rccognized university with Shahadatul Alia.” Ano’t_héf-
argumcmt'givcn by the official respondents in their reply at para 3 of the
facts that private rcspondcni No. 4 15 senior to the appellant on the basis of

his date of birth is not acceptable because the seniority list of Thealogy

. ‘I'eachers issucd by Exccutive District Officer (Mardan) itself clearly
g, |

Ly .

miéhtions the date of entry iniwo scrvice of the appellant as 26.03.1998 and
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8 @
that of private respondent as 22.02.2007, and there is no disputc on the |

principle that seniority is to be reckoned from the date of appointment.

8 In view of the above discussion, it is cvident that there was a serious
lapse on the part of official respondents when they did not consider the name
of the appellant for promotion in May 2013 when they promoted a junior
colleague of him to the post of Senior Theology Teachér. Alth;)ugh they
pmmqtcd'him at a later stagc,. under the same rules Aand based on the same - |
qﬁaliﬁca.ﬁon he was having in 2013, they did not produce ahy cogent reaS(’Jn :

of hthcir'dc]aycd action. Wc arc of _thc view that why should'the appellant |
suffer of any wrong doing of the official respondents? The appeal in hand i‘s,‘ ‘
thcrchi:c,' allowed and respondents are directed to give effect to the

promotion of the appellant from 28.05.2013, when his junior colleague was

" promoted and he was left out for no fault of his own. The respondents arc

further directed to place him at his appropriate position in the seniority list of

Senior Theology Teachers also. Cost shall follow the event. Consign.

9. Pronounced in open court in Peshawar ond given under our hands

and seai of the Tribunal this 22" day o f November, 2023.

/.

(FARHJEHA PAUL) (SALAH-UD-DIN)
Mecember (E) Member (J)

*pazle Subhan, P.S*

'Date of Presentation of Application D/&] "? /W
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