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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAE - “‘PESHAWAR

Sermce Appeal No: 583/2024

" Mr. Waheed Ullah Jan, Senior Qari (BPS-16) GHS Sari Behlol, Mardan. -

(Appellant)

Versus

The Secretary of ( £ & SE ) Education, Kyber Pakhtunkhwa,&Others.

(Respondents)
Para Wise Comments On Respondents 2 to 3 | |
Respectfully Sheweth,
PRELIMINARY OBJ ECTIONS:
1. That the appellant has got no cause of action as well as locus

standi to file the instant appeal, hence the appeal is liable to be

dlqmlqsed

That the 1nch1nt appeal is badly time barred, hence the appeal is

_liable to be dismissed.

That the appellant has not come to this Honorable Tribunal with

clean hands.

That the appellant has concealed the material facts from this
Honorable Tribunal, hence the appeal is liable to be dismissed.
That the appellant has involved in satanic activities, un-natural
offences and is habitual bad character person where is not only
Mr. Habib (student), but so many other students had disclosed
the name of the appellant for subject'ing and disgracefully
attacked by appellant.

That the compulsory retirement of the appellant date 16/11/2017
was 1n the betterment Of. institution and welfare of society as a
whole, where the parent‘send their lovely kids and future of
nation to learn good ethies, civic,.and character for constituting

good, civilized and good moral society, but teacher like appellant.

- teach them bad character and (,ompf,l the kid and teen age student

for sodomy and unnatural offonce%




(Copy of Retirement Order is as Annexure A)

That the appellant is a stig}rﬂéﬂéi‘nd black dot on the institution
where educationist may ‘be developed to produce the brilliant
future of the nation instead of gays, lesbians and catamites.

That the back benefits plea of the appellant once before decided by
The Khyber Pakhtunkhwa Service Tribunal in its judgment
dated 02-02-2022, and the back benefits plea of the appellant has
not accepted by The K P Service Tribunal. |

(Copy of Judgment isas Annexure B)

FACTS:

1.

Para No 1 is Incorrect & not admitted. As the appellant was

involved in satanic activities, un-natural offences and: is habitual
bad character person where is not only Mr. Habib (student), but
so many other students had been disclosed the name of the
appellant for subjecting and disgracefully attacked by appellant,
however the appellant is an employee of the fespondent
department, hence denied.

Para No 2 pertains to his punishment, need no comments,

. Para No 3 pertains to his previous service appeal, no comments.

. Para No 4 pertains to his previous departmental appeal, need no

comments.

. Para No 5 pertains to his withdrawal of reinstatement order,

need no comments.

Para No 6 is Incorrect & not admitted. As the back benefits plea of

the appellant has not accepted by The K P Service Tribunal. The
intervening period from 15/11/2017 to 18/10/2018 has already been
decided date 02-02-2022 by this service Tribunal, hence denied.
(Copy of Judgment is as Annexure B)
Para No 7 pertains to his previous service appeal, no comments.

Para No 8 is Incorrect & not admitted. As the compulsory

retirement of the appellant date 16/11/2017 was in the betterment
of institution and welfare of soclety as a whole, where the parent

send their lovely kids and future of nation to learn good ethics.







C.

civic, and character for constituting good, civilized and good movral
society, but teacher liké ap'p*"él’l'éf%p teach them bad character and
compel the kid and teen ‘age stu_derit for sodomy and unnatural
offences. The intervening period from 15/11/2017 to 18/10/2018 has
already been decided date 02-02-2022 by this service Tribunal,
hence denied. '

No Comments, the detail reply of the grounds as under:
GROUNDS:

Para A is Incorrect & not admitted. As, the appellate order date

19/10/2018 was in the betterment of institution and welfare of
soclety as a whole, where the parent send their lovely kids and
future of nation to learn good ethics, civic, and character for
constituting good, civilized and good moral society, but teacher
like appellant. teach them bad character and compel the kid and

teen age student for sodomy and unnatural offences, hence denied.

. Para B i1s Incorrect & not admitted. As the appellant has been

treated by the respondent department in accordance with law and
the respondents has not been violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan, hence denied.

Para C is Incorrect & not admitted. As the act of the respondem;' 18

not malafide manner and the issue of the intervening period is
decided by this Service Tribunal in its judgment date 02-02-
2022, hence denied.

. Para D is Incorrect & not admitted. As the appellant is a stigma

and black dot on the institution where educationist may be
developed to produce the brilliant future of the nation instead of
gays, lesbians and catamites, therefore he has not entitled for pay

of he said period, hence denied.

. Para E is Incorrect & not admitted. As the treatment meted out to

the appellant clearly based on his own misconduct, satanic
1 kY l

activities, un-natural offences and is habitual bad character and

the respondent has not violated the Principal of Natural Justice,

hence denied.




IF. Para I is Incorrect & not admitted As the action and inaction is

taken against the appellant accordmg to law, hence denled

(. That the respondents seek permission to raise additional groundb
at the time of arguments.

: Thei‘efore, in view of the above made submissions, it is most humbly
prayed that on the acceptance of this reply/ comments, the appeal
in hand may kindly be dismissed in favor of the Respondents

'Department in the interest of justice.

E&SE Department Khyber

Pakhtunkhwa, Peshawar. ' ' :
QdRespondent No: 2) : _
) | | ZAHIM ZAD

District Education officer

(Male) Mardan
(Respondent No: 3 )
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
~ TRIBUNAE PESHAWAR

Service Appeal No: 583/2024

'M_‘Z.‘. Waheed Ullah Jaﬁ, Senior Qari (BPS'lG) GHS Sari Behlol, Mardan.
(Appellant)
Versus

The Secretary of (E & SE) Education, Kyber Pakhtunkhwa,&Others.

- (Respondents)

AFFIDAVIT

I, Mr. Zahid Muhammad DEO (Male) Mardan do hereby solemnly affirm and declare that |
the contents of Para Wise Comments submilted on behalf of respondents are true (o the best of
my knowledge and belicf and nothing has been concealed from this Honorable Court. It is

further stated on oath that in this appeal, the answering responde.nts have neither

been placed ex-parte nor their defense has been struck off.

- Deponent

- Zah hammad
DEO (Male) Mardan
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DISTRICT EDUCATION OFFICER
(Male) MARDAN

AUTHORITY LETTER

I, ZAHID NUHAMMAD District Education Officer (ﬁ[?‘ma_le)'
Mardan do hereby authorized Mr.Sajid Khan, Legal
Representative on behalf of District Education Office (Female)
Mardan, to deal with the issues regarding l.itigatioh, represent,
submit comments/ Reply of the Service Apl.:l)e-als and attend the

KPK Honorable Serv_ice Tribunal, Peshawar.

ZAHID
District Education Officer
(Male) Mardan
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OFFICE OF THE DISTRICT EDUCATIOM OFFICER ( MALE) MARDAN

NOTFICATION =~ . el :_ o . ‘ : i
e : S I
ljaz Ali Khan District Educatlon ofﬂcer (Male) Mardan as Competent Authorlty under the Khyber
Pakhtunkhwa Government servants (Efficiency & Discipline) Rules, 2011, do hereby serve Mr, Waheed

[

" uilah Jan S.Qari GHS Pati: Kalan follows

* Where As. Mr.: - Wahegd Uilah Jap Qari GHS Pati Kalan involved i in unmoral activities. .

¢+  And Where As a show«cause nolﬁce rcgardmg involvement in immoral activities pena!ty was teniatively
proposed under rules 4(b) of lquberpakhtunkhwa Govt servant E&D rules 2001

And where As your response to thetshow cause notlce was not- satlsfactory .

And where As:a formal.i mqu:ry Hambeen conducted and the charges leveled upon you were proved.

And Where As you were dire ted th attend the office ofthe undersigned for personal hearing.

And where As you attend the ofﬁce of the undermgned on 27-10-2017 for personal hearing.

And where As the Competent Aﬁuthor:ty is not satisﬁed from your written statement at the time of

personal hearing, after having oqsmlered the charges cwdence on record.

* And Where As you found gull p_flgross misconduct under KPK Govt servant E&D rules 2011,

Now in exercise of the power cof ferred to me under rules 4(b) sub rules (1) of the KPK Govt servant E&D
rules 2011, the undersagned bemg cam eJcent authority is pleased to impose the ma;or penaity of Compulsory
Retirement from the service upon Mr. WaHeed Ullah Jan Qari GHS Pati Kalan w.e.f 15-11-2017.

| ) . P | ) (tiaz Ali Khan)

District Education Officer
{Male) Mardan

Endst: No. [DPﬁ’DbZ\\ PF i[%atied ’é (‘N' __J2017.

Copy forwarded to the:-

Head Master GHS Pati Kalan . |
District Accounts;Officer Mardan. : ‘

Mr. Waheed Ullah Jan Qari GHS Patl Kalan
DMO(l MU} Mardan
Genersal File.

W e

Bl

i . District. Education Officer
: _ (Male) Mardan|







e B BC

Servnce Appeal No 317/2019

Date of Instltutlon _ i Ol 03 2019
Date of Decs51on - 02 02 2022

Qal Waheed Ullah son of ﬂ\bdur Razud, (Ex Senlor Can) resxdent
of Takkar Road Saddel Colony, TehS|l Takht Enai Dlsuict

Mardan

" (Appeliant)

VERSUS

The Government of Khyber Pakhtunkhwa-:"through Secretary

Educat:on and two others

7 (Respondents)
. Muhammad Irshad Mohmand R
- Advocate B IR . For appelient.,
Naseer ud Din Shah SRR
Assistant Advocate General R For respondents

: 3;‘:-_ Member (J)

Salah Ud Dll’l Sl
_j-_-.'_Member 1y

Rozina Rehman

JUDGMENT Voo T
ROZINA REHMAN MEMBER (J) The appellant has. mvoked the

jurisdiction of thls Tr[bunal through above tltled appeal w1th the |

prayer as copled.below: .

“On acceptance of mstant ser\nce appedl the
- |mpugned order of the Dlrector (E&SE) Khyber
Pakhtunkhwa Peshawar/Respondent No 2 contained
in office” order dated 12 11 2018 whereby, the
’ appellant remstatement mto sennce ordel is'
mthdrawn, may please be set aSIde and the

'appellant may be remstated :nto hlS serwce with all

back beneﬂts







2 Brlet faCtS Of the case: are that appellant was perforrnlng Hs

'duty as Senlor Q_an and was posted at Government ngh School Pattt'_' |

Kalan. Ma]or penalty of compulsory retnrement from servrce Was
|mposed upon appellant wde ofl’ce order dated 16 11. 2017 Feelmg--.

aggneved he preferred departmental appeal to- the Dlrector E&SF

Khyber Pakhtunkhwa on 27 11 2017 The appellate order was n|ot

communlcated to the appellant even after the lap_,e of 90" days, he,

therefore ﬂled servxce appeal :n thls Tnbunal on 15 03 2018 Dunng;'
the pendency of serv;ce appeal h|s departmental appeal was
accepted and he Was relnstated |nto serwce on 19. 10 2018 but the'
respondent No 2 W|thdrew the relnstatement order of the appellant on
the plea’. of pendency of servlce ”appeal The._ appellant preferred

departm_ent_al-;'__a‘ppea_‘_l_---pgar-ns_t_. -_.th'e-'j_ Wltl’_td;t?é\{tfai of 'his .rein_statement

order but to:no a_\?a’il;,--h'_e_nce',_:.the'_;pr_eﬁén't_:f_s_el;\}lce appeal.

3. We have heard Mtlharnmad Irshad Mo mand Aavooate :
learned counsel for appellant and Naseer ud. Dln Shah ioarnutr
Ass:stant Advocate General for respondents and have gone throuch _

the record and the proceedlngs of the Case ll’l minute parhoulars

4. Muhammad lrshad Mohmand Advocate learned counsel

"f. .argued -that the -appellant

appeanng on behalf of appq"ant |r‘|‘terq.

was clearly exonerated from all charges '-.by the. respondent No.2 and.__

he was. relnstated lllLO ser\ncc whlch older cleally shows that the _
aIlegatIons‘_-l'evel_ed--.__against- a.ppel_la‘_n'_t'_:-._-'W'e"r._-e false and fnvolous. He

submitte’d"th"a't-'--'on'c'e 're'instatendent:.o'r'de"r“-"is issued bY a competent

'authonty, then lt cannot be w;thdrawn Wlthout genume reasons He -

contended that the lmpugned WIthdrawaI order is therefore ll:egal




.

o

appellant was. not afforded a fair opportunlty of heanng whrch i5

~ sing.gua non for any actlon under servrce law and thai th lmpugned

order is not supported by reasons as enwsaged |n-the (:enerai Clauses

Act.

5. | Conversely, learned AAG submltted that the notlfcatron-"

regardmg relnstatement |n respect of the appellant was mthdrawn in

the light of report of the respondent No 3 as the case of the appellant
was suo}udlce in Ser\nce ll'lb 1al He contended that the apperlan”
was a habltual laad chlaracter person who.\l\rasflnvclved in satanic

activities tlme and aoaln and that the |rnpugned order wals passed due

to his bad character and |mmorai actlwtles

6. From the record it 15 evrdent that appellant Qari Waheed

Ullah was . proceeded agamst departmentally under the Khyber'

Pakhtunkhwa Government Servants (Efﬁoency & Drscrplrne) Ruies,
2011 and v1de order dated 16 11 2017 ma]or penalt\f of rompulsory

retirement from servrce was - 1mposed upon appel‘ant Feelrng

aggrieved, appellant f‘led departmental appeal on 27. 11 2017 which
was re]ected Vlde order dated 73 01 2018 however. another -

notification- was |ssued on 19, 10. 2018 whereby, the appellate'

authority accepted hls appea[ a'cl'

service wrth 1mmed1ate effec:t whlle tllQ ntervenlng perrod i,e. from

the date of compulsory retlrement tlll taklng cver chargc was treated

as leave Wlthout pay Thls order was passed.dunng rhe pendency of

Service Appeal l\lo 377/2018 whereln the orde| dated 16.11. 701/

had been challenged by the appellant In view of the pendency of the

and without” lawful authorlty Another lrmb of argurnents was that .

appellant--__was reinstated into

Ay

o]
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respect of appeilant rssued vrde order dated 19 10 2018 Was

wrthdrawal of an order whxch was otherw:se rssued by the competent

service in respect of the appel]ant by the competent authonty bearlng

o has been adrnr"ted to have been nghtly 1ssued by the competent

authority.

7. For what has been drscussed ahove th:s JDD( al is-ac cepted. _

The rmpugned order dated 12 ll 2018 1n respect nf wrttdrawa! of th

remstatement order rs set a5|de and the appeliant is ao_ord ngly

_ U,\') taking over charge by the appeJIant has already been treated hy the .
@WW/ dO/ authorlty as’ Ieave w:thout pay PartJEs are Ieft to bcar [hc[f own
(/1 ' costs: File be consrgned to the record room
,&NNOUNCED
02.02. 2022«

(Salahaudbny.
Member( ) ._

o '-,.Jnn \h“,ra
e Trib
Prsnae 2

service appeal Fled by the appellant another notlfcatron Was 1ssuedl '

on. 12.11. 2{}18 v:de whlch notrfcatlon regarding relnstatement m'-

wrthdrawn The |mpugned order dated 12 11 2018 is, not supported by'- .
cogent reasons as envrsaged |n the General Clauses Act Mere'
pendency of.an ap-peal .rn.the -Se-rvrce Tnbun‘al is no ground for ‘

authorlty in: vrew of the entlre record The order of re:nstatement into

endorsement No 7070 73 dated 19 10. 2018 |s not denied. ’Ine sar e :

reinstated lnto serwce in the Iight of order dated 19.10. 2018 The |

mtervemng perlod :e from the date of compulsory retrrement tsII :




