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RF.FORR THE KHYBER PUKHTUN KHWA SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No.326 of 2024.
Shah Faisal No.275/M, Inspector District Police Office, Timergara Lower Dir.

Appellant
VERSUS

1. Inspector General of Police Khyber Pakhtunkhwa, Peshawar.
2. Regional Police Officer, Malakand .
3. District Police Officer, Lower Chitral.

Respondents

Parawisp Gnmments on behalf of Respondents.
Preliminary obiections;- Khyber Pakhtukhw* 

Service Tribunal

Respectfully Sheweth! Diary No.

ho(1) That the appeal is not based on fact.
(2) That the appeal in hand is badly time-barred.
(3) That the appellant has not came to this honorable Tribunal with clean hands.
(4) That the appellant has got no cause of action to prefer the instant appeal.
(5) That the appeal is not maintainable in its present form.
(6) That the appellant is estopped by his own conduct to file the appeal.
(7) That the appeal in bad for Joinder and misjoinder of necessary parties.

Ditted

On facts.

That Para No.01 pertains to record.
That Para No.02 is denied. Performance-of the appellant being unsatisfactory warranted proper 
departmental action against him, as he arrested the accused of the FIR No.22 dated 27.06.2022 
U/S 9 C-CNSA PS Ashiratc at 05:00 AM, while lodged the FIR at 10:35 AM, he even did not 
bother to inform his Superior Officers regarding such delay ... (Copy of FIR attached as annex... 
“A”).
Para No.03 is denied. The appellant was properly proceeded against departmentally, as during 
departmental enquiry showcase notice vide No.4013/EB, dated 29/06/2022 was issued, to which 
the appellant replied properly .... (Copy of show cause notice attached as annexure “B”).
That being unsatisfied with the reply to the show cause notice the Respondent No.03 issued 
charge sheet and summary of allegation vide No.4123/EB, dated 05.07.2022 and 4124-26/EB, 
dated 05.07.2022 respectively, wherein Mr, Khalid Khan, SP Investigation was appointed as 
Enquiry Officer.... (Copies attached as annexure “Cl & C2”).The appellant submitted his written 

(Copy attached as annexure “D”).

1.
2.

3.

reply on 06.07.2022
During the enquiry the appellant was given ample opportunity of hearing and defence, and 
production of evidence to establish his plea of innocence, but he badly failed to rebut the 
evidences produced /statements recorded in support of the allegations leveled against him 
...(copies of the statements attached as annexure “El & E2”).
Final showcase notice was also issued vide No 4937/EB dated 10/08/2022 to which the appellant
replied... (Copies of the Final showcase notice and reply attached as annexure...“FI & F2”). 
After following all the legal and codal formalities the Enquiry Officer submitted his finding 
report recommending him for any suitable punishment.... (Copy attached as annexure ...“Gl & 
G2’’).

Para No.04 is admitted as correct. Respondent No.02 gave him proper chance of personal hearing 
and defence in Orderly room on 07.09.2022. Taking lenient view accepted his departmental appeal 
and restored him into Service, by converting his dismissal Order into forfeiture of three years(03) 
approved Service vide Order No. 11763-66/E, dated 22.10.2022...(Copy attached as annexure 
...“H”).
Para No.5 is admitted as correct to the extent, that the revision petition of the appellant was 
disposed off by Respondent No.01 vide Order No.2884-90/22, dated 15.12.2023.... (Copy 
attached as annexure ...“I”).
Incorrect, the appellant has got no cause of action. He has been treated quite in accordance with 
law/rules. The instant petition is deiced of merit may be dismissed inter alia on the following 
grounds.

4.

5.

6.
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On Grounds.
A. Incorrect. The office Orders dated 25.08.2022, 22.10.2022 and 15.12.2023 of 

Respondents being mandate by Law, Rule, Constitution and principle of justice are valid 
and binding.

B. Incorrect. The Orders of the Respondents are within the ambit of Constitution of Islamic 
Republic of Pakistan, hence maintainable in the eyes of Law.

C. Incorrect. The appellant has been dealt with in accordance with Law, Rule, Constitution 
and principle of justice.

D. Incorrect. Proper and regular departmental enquiry was conducted by issuing show cause 
Notice, charge sheet and summary of allegation vide No.l023/EB, dated 05.07.2022 
which have been duly replied by the appellant, in his reply to the charge sheet the 
appellant has rightly referred the charge sheet, final show cause notice was also issued . 
...( Copies of show cause notice, charge sheet. Summary of allegation, reply of the 
appellant and final show cause notice already attached).

E. Incorrect. Proper and regular enquiry was initiated against the appellant following all the 
legal and Codal formalities..... (Copies already attached).

F. Incorrect. The proper and regular departmental enquiry reveal, that the allegations leveled 
against the appellant proved beyond any shadow of doubt. As he had violated 
fundamental rights of a citizen by keeping him behind the bar for about five hours before 
lodging of FIR, the appellant never bother to inform superior officers regarding his 
act/omission, which mandated the proper departmental enquiry against him. Therefore, 
no ill will on behalf of the Respondents exists.

G. That any other ground will be taken at the time of argument with the kind permission of 
this honorable Court.

Prayer:

In light of the facts submitted above the appeal in hand may kindly be dismissed
please.

DistNCt Regional Police Officer, 
Malakand Region Swat 

Respondent No.02 
MUHAMMAD ALI KHAN (PSP) 

Incumbent

Regional Police Offiogsr,
Maiakaiid.at Saidu Slia.-if Swii)/

ce cer,
-wfiri=arCbwer 

Respondent No.03 
(IFTIKHAR SHAH) 

Incumbent

___ ..Respondent No.Ol
• RIZWAN MANZOOR (PSP)

Incumbent
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.^BEFORE THE KHYBER PUKHTIJN KHWA SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No.326 of 2024.

-r.

Shah Faisal No.275/M, Inspector District Police Office, Timergara Lower Dir.
.............. ................Appellant

VERSUS

1. Inspector General of Police Khyber Pakhtunkhwa, Peshawar.
2. Regional Police Officer, Malakand.
3. District Police Officer, Lower Chitral.

Respondents

Authority Letter.

Sher Mohsin ul Mulk, Acting DSP- Legal of District Police Chitral is hereby 
authorized and deputed to attend Service Tribunal, Khyber Pakhtunkhwa, Peshawar in 
Service Appeal No.326 of 2024 titled Shah Faisal Inspector Vs Inspector General of Police 
and others as departmental representative.

Di^rict P^i Regional Police Officer, 
Malakand Region Swat 

Respondent No.04 
MUHAMMAD ALl KHAN (PSP) 

Incumbent
fegional Policg Officer..
Malakand, ai Saiu.i SHaiil S^va!. -

er,
CTTrerarLower 

Respondent No.05 
(IFTIKHAR SHAH) 

Incumbent

For
Khyber , Peshawar.
___ Respondent No.02

RI2WAN MANZGOR (PSP) 
Incurnbeij^t
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BEFORE THE KHYBER PUKHTUN KHWA SERVICE TRIBUNAI.. PESHAWAR.

Service Appeal No.326 of 2024.

Shah Faisal No.275/M, Inspector District Police Office, Timergara Lower Dir.
.............................Appellant

VERSUS

1. Inspector General of Police Khyber Pakhtunkhwa, Peshawar.
2. Regional Police Officer, Malakand .
3. District Police Officer, Lower Chitral.

...Respondents

Affidavit.

I, Iftkhar Shah District Police Officer Chitral Lower, do hereby solemnly affirm that 
the contents of Parawise comments are true to the best of my knowledge and belief and 
nothing has been concealed from the Honorable Tribunal.

It is further stated on oath that in this appeal, the answering respondents have 
neither been placed ex-parte nor their defense has been struck off.

[IFTIK
^^,*ss=S!^^r7olice Officer, 

Chitral Lower. 
Mobile No.03327715254 
NIC No. 16101-8052482-7
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BEFORE THE KHYBER PUKHTUN KHWA SERVICE TRIBUNAL. PESHAWAR.

Service Appeal Nn.326 of 2024.

Shah Faisal N0.275/M, Inspector District Police Office, Timergara Lower Dir.
.............................Appellant

VERSUS

1. Inspector General of Police Khyber Pakhtunkhwa, Peshawar.
2. Regional Police Officer, Malakand.
3. District Police Officer, Lower Chitral.

Respondents
Counter Affidavit.

Verified that the contents of Parawise comments/ reply are true and correct and 
noting have been concealed from the tribunal.

Dist^t PphceO^ieer, 
-OmraTLower 

Respondent No.05 
CIFTIKHAR SHAH) 

Incumbent

r.**
1.
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OFFICE OF THF niSTRICT POLICE OFFICER CHITRAL
SHOW CAUSE NOTICE

(Under Rule 5 (3) KPK Police Rules, 1975)

Dated Lower Chitral the / ^6 12022.

That you Shah Faisal No. 275/M, while posted as 
yourself liable to be proceeded under the Khyber Pakhtunkhwa Police Rules -1975,
amended 2014 for the following misconduct;-
That on 27.06.2022 at 05:00 (AM) hours you arrested one Asif Ur Rehman S/0 Muzam 
Khan r/o village Thengshen District Chitral Lower with 110 gram Hashish (Chars) and 
lodged FIR at 10:30 (AM) hours after lap of five hours and thirty mmutes. Moreover, 
you also failed to inform the undersigned regarding the mentioned case before lodging

4p/j /EB,No.
SHO PS Ashirate have rendered1.

2.

FIR.
By reason of the above you are guilty of gross misconduct inefficiency within the 
meaning of Rule -3 of Police Rule -1975, containing one of the Minor/Major penalties as 
in envisaged in the Rule-4 (a) and (b) of the said Rules.

Now therefore, I, Sonia Shamroz Khan (PSP), District Police Officer, Lower Chitral 
you, are hereby, called upon to Show Cause within three (03) days of the receipt of this 
notice as there is sufficient reason to proceed according with Rules - 6 - 3 (i) (a) and (b) 
of Police Rules 1975 General Police proceeding (without Enquiry Officer) as to why 
Major penalties including dismissal from Service may not be post against you. If no reply 
as received within the stipulated period, it shall be presumed that you have no defense to 
offer and the proposed penalty will be awarded to you on Ex-parte basis. At the same 
time you state whether you desire to be heard in person.

(SONI^^AMROZ KHAN) 
District Police Officer, 

Lower Chitral
f^\

SI Shah Faisal No. 275 /M
C/o SDpo lyrci/l PSPI.

OS'' vjeT*
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CHARGE SHEET

1, Sonia Shamroz Khan (PSP) District Poiice Officer Lower Chitral as 
competent authority, hereby charge you SI Shah Faisai No. 275 /M SHO PS Ashirate 
on the following grounds:

a. That on 27.06.2022 at 05:00 am, you arrested one Asif-ur-Rehman s/o 
Muzam Khan r/o village Thengshen District Chitral Lower with 110 
gram Hashish (Chars) and lodged FIR at 10:35 am after lapse of 05 
hours and 35 minute. Moreover, you failed to inform the undersigned 
regarding the same case well in time.

b. in addition to above there are multiple public complaints against you in 
public service delivery during your posting at PS Ashirate.

•

By reason of above, you appear to be guilty of misconduct and have 
rendered yourself liable to all or any of the penalties specified in Rule-4 of the 
disciplinary Rules.1975, amended 2014.

1.

2. You are therefore required to submifyour written reply within Seven 
(07) days of the receipt of this Charge Sheet to the Enquiry Officer.

Your written reply, if any, should reach the Enquiry Officer, Mr. 
Muhammad Khalid SP Investigation Lower Chitral, within the specified period, failing- 
which it shall be presumed that you have no defense to put in and in that case Ex- 
parte action shall follow against you.

3.

4. • Intimate as to whether you desire to be heard in person or not?

5. A statement of Allegation is enclosed.

/

(SONlAySHAMROZ KHAN)PSP
District Police Officer, 

Chitral Lower
No. /EB,
Dated oS" j ol /2022

Ley**''
^ Lo'Ne^'
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DISCIPLINARY ACTION

I, Sonia Shamroz Khan (PSP) District Police Officer Lower Chitral as 
a competent authority, am of the opinion that SI Shah Faisal No. 275 IM SHO PS 
Ashlrate has rendered himself liable to be proceeded against Departmentally as he 
has committed the following Acts/Omission as defined in Rule -2(iii) of Police Rule 

. 1975 amended 2014.

STATEMENT OF ALLEGATION

a. That on 27,06.2022 at 05;00 am. you arrested one Asif-ur-Rehman s/o 
Muzam Khan r/o village Thengshen District Chitral Lower with 110 gram 
Hashish (Chars) and lodged FIR at 10:35 am after lapse of 05 hours and 35 
minute. Moreover, you failed to Inform the undersigned regarding the same 
case well in time.

b. In addition to above there are multiple public complaints against you in public 
service delivery during your posting at PS Ashirate.

For the purpose of scrutinizing the conduct of the said office with reference to' 1.
the above allegations, Mr. Muhammad Khalid SP Investigation, Lower Chitral, is
appointed as Enquiry Officer.

The Enquiry Officer shall conduct proceeding in accordance with 
' provision of Police Rule-1975 amended 2014 and shall provide reasonable 

opportunity of defense and hearing to the accused officer, record his findings and 
make within three (03) days of the receipt of this order, recommendation as to 
punishment or other appropriate action against the accused officer.

2.

The accused officer shall join the proceeding on the date, time and 
place fixed by the Enquiry Officer,
3,

\

(SONIA,SHAMROZ KHAN)PSP
District Police Officer, 

Chitral Lower
/EB, Dated Chitral Lower the'^5'/ /2022.

Copies to:-
1, SP Investigation, Chitral Lower
2. SI Shah Fasial No.275/M SHO PS Ashirate 
3: l/CHRMIS/HRMS /

No.

0-

eOS
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FINAL SHOW CAUSE NOTICE.r'
1. WHERE AS, you SI, Shah Faisal No.275/M while posted as SHO PS 

Ashirate have committed the following gross misconduct as defined in 
Rules / Police Disciplinary Rules, 1975, amended 2014.

a. That on 27.06.2022 at 05:00 AM, you arrested one Asif-Ur Rehman 
s/o Muzam Khan r/o village Tengshen District Lower Chitrai with 
110 gram Hashish (Chars) and lodged FIR at 10:35 AM after lapse 
of 05 hours and 35 minutes. Moreover, you failed to inform the 
undersigned regarding the same case well in time.

b. In addition to above there were multiple public complaints against 
you in public service delivery during your posting at PS Ashirate. 
Resultantly, a Charge Sheet/Statement of Allegation was issued 
and Mr. Muhammad Khalid SP Investigation, Lower Chitrai was 
appointed as enquiry Officer to conduct proper departmental 
enquiry.

2. WHERE AS, the enquiry officer finalized the enquiry proceeding given 
you full opportunities of defence. The enquiry officer held you guilty of 
the charge leveled against you as per charge sheet. A copy of the 
finding is enclosed.

3. AND WHERE AS, ongoing through the finding and recommendation of 
enquiry officer, the material placed on record and other connected 
papers including your defence before the said enquiry officer, I am 
satisfied you have committed the misconduct and‘are guilty of the 
charge leveled against you as per statement of allegation conveyed to 
you vide this office Endst: No, 4124-26/EB, dated 05.07.2022, which 
stand proved and render you liable to be awarded punishment under 
Police Rules 1975 amended 2014.

4. NOW THEREFORE /, SONIA SHAMROZ KHAN (PSP) District Police 
Officer, Lower Chitrai as competent authority has tentatively decided 
to impose upon you, any one or more penalties, including the penalty 
of Dismissal form service under the said Rules.

You are therefore, required to show cause within seven days of the 
receipt of this notice, as to why the aforesaid penalty should not be 
imposed upon you, failing it shall be presumed that you have no 
defence to offer and ex- parte action shall be taken against you. 
Meanwhile also intimate whether you desired to be heard in person or 
otherwise.

■ 0

DisM olice Officer, 
LovVer .Chitrai

Dated to / 12022
No.

Legal,
Chitrai Lower.
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*1/ ENQUIRY FINDING (/•
E

1¥ dly refer to Chorge Sheet vide No. 4124*26/EQ Dated 05.07.2022 from the Office of 
District Police Officer Chltrol Lower, I was appointed as Enquiry Officer acalnst Si Shah 
Faisal N0.275/M SHO PS Ashlrato, proper departn^cntal enquiry was initialed against the

delinquent officer.

c_
Kin i/I

I;
!

ncT&il ftlLEGATIOJjS
According to Charge Sheet following allegations 

officer:* -
1 That on 27.06.2022 at OStOO (AM) hrs he arrested one Asif ur 

' Muouam Khan B/O V.llaga Thongshan Dls.Nc. C'’'™''™" 
hUh (Chars) and IpdBcd FIB a. 10:35 (AM) hoars al.ar lops “ «

, ht! (ailed 10 Inlorm Ihc undcrslgnod rogardins Iho same

complaints against him In public

/( ■

levelled against the delinquent• /. was
*

Rchman S/0
?

Has
minutes. Moreover 

well In time.
2. in addition to above, there are multiple public 

service delivery during his posting at PS Ashirate.

cuqi URV ppnCEEDlNGS^

1 During the enquiry sla
recorded which is annexed ,,

2. statement of the accused anncxurc... "0"
ChUraUowcrwasrccor ^^^ 791 mHC PS Ashirate was r

3. Statement of HC Muhammad AkramN

which is annexed as ^ no.791 PS Ashirate (witness
a. sratemen. o. HC j3s annoxore.... "D”.

*rorrc salaht Din n:u: PS Ashlrato (wl.noss o, rocovorv
waTrTco^rded and annexed as s/0 Gul Zama

6 statomant ol elders of 5/0 Mosharaf Khan Rs/0
s/0 Var Mohammad 3. " 33 3„„3,„ce...."F/1 w 03 ■

dad and \ ^,„,3d n„.ia8 DPO office

uent officer wasicmcnt and written reply pl the dclinq

....-A/l-2“- Khan R/0 Thengshaln

ecorded

of recovery

memo)

n 2. Noor

Shahideen

, r:."."S:r;cw=.»~
recorded andN0.5314/J was

8. Statpnient
annexed as annexure... ."H".

relatedof the above 
r recorded which reveals.

pindING of enquiry, statements 
rrtand the delinquent office

courseDuring the
3ls/wltnesses, corhplaina

Coaslerorassroppedl^

" rPstrhlraCraboo. oa:30 AM morning lime hot he was not sore abou. .he

of .he vehice (Coas.er) Mr Faroor, Khan recorded his .elephonic 

srs.emen. on his phone number 0346107531A from Ihis office who re;,eals 

Ms coaslcr arrived a. 03:30 AM in front of Police Station Ashjm^ w

ins. Asif ur Rehman 5/0 Mau.am Khan R/0 

9CCNSA KPK Control of Narcotics
person

/ 3. The
re after

9^ Lega). 
Chitral Lower.
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chocking Chnrs wjis rccovnrod from ihc bag of Asif ur Rchman placed ori tile 

roof lf)|) of thn Constcr and ho was arrested and the remaining passengers 

aiong with liie Coaster were aiiowqd to proceed toward Chitral.
A. Normally It is accepted truth that passenger vehicles i.e Coaster, Flying Coach 

etc Icavirifl I’eshay/nr Adda to Ghitra! at rilghttlmo and reaching Chitral normally 

nt U7;00 or 08:00 AM until and unless any vehicle face any unavoidable 
silualioh or face any fault occurred In the vehicle. As the said vehicle was in 

normal drive during the whole journey which endorse the fact and statement 
of the Coaster driver and Asif ur Rohman that Coaster reached Ashirate at 
between 03:30 to 04:30 AM, Asif ur Rehman was arrested oh the spot and FIR 

rcgislGrcd after the Laps of round about 05 hours which is a gross 

negligence from the part of the delinquent Police Officer.
5. As per FIR case was registered at 10:35 am in such day light time there is a rush 

of common pedestrian people in the same route and above all there are about 
20/25 passengers in the vehicle but no private witness was showed in the 
recovery memo nor the reason of not mentioning private witness was shown

in murasila or in Dally Dairy. . ...
6. Although the competent officer is authorized to register case of cognizabe 

offence however It is a normal practice to bring into the notice of higher
which the delinquent officer failed and

/
/■

was

authority about registration of any
his plea about the network problem in Ashirate area is a lame excuse, because 

normally 4<3 signal Is working in Ashirate round the dock. ^
7. The only technological evidence in such situation to dig out the fact is CCTV 

Installed in PS Ashirate which, according to the operator of the CCTV 

not functional which speak negligence from the part of SHO concern.
any other solid complaint received, some of

case

Camera
was

8 As per summary of allegation, no
the elders namely 1. Niaz Ahmad S/0 Gul Zaman 2.Noor Shahideen S/0 Yaar 
Muhammad 3. Khalid Mehmood S/0 Musharaf Khan Rs/0 Ashirate recorded 
their statements and showed satisfaction on the role and performance of the

delinquent officer during his tenure.
of the source complaint was received by a private citizen forgetting

illegal gratification by the delinquent officer from him but during enquiry the 
went to back track and did not recorded his complaint

One

said private person 
against the delinquent officer. However, the delinquent officer belonging to 

transferred to District Chitral lower on 08,02.2021 which is
DSP Legal

Chitral Lower. Lower Dir was
' usually not a normal transfer.

9 Police previous record against Asif ur Rehman shows, he is clean from any type 
of Criminal Cases and he is stating on oath not to use any type of Contraband.

Keeping in view all the above facts, it is submitted that allegation No,01 in the 
statement of allegation is by and large proved against him, hence recommended for
suitable punishment.

any
/>/

O ( i
•U07 r

/
KHALID) 

Superintendent of Police,

•,S
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