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30.07.2024 The implementation petition of Mr. Nihar Ullah 

submitted today by Mr, Taimur Ali Khan Advocate. It is 

fixed for implementation report before Single Bench at 

Peshawar on 01.08.2024. Original file be requisitioned. 

AAG has noted the next date. Parcha Peshi given to 

counsel for the petitioner.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

/2024Execution Petition No.
In Service Appeal No. 1643/2022

*^*».Vber

l^tectNihar Ullah, £x-Class-lV,
R/0 Bahader Kalev Achar Garhi. Qamar Din, Peshawar.

PEFHlONER

VERSUS

The Provincial Police Officer. Khyher Pakhuinkhwa. Peshawar.

'f'he Deputy Inspector General oflTtliee relecominunicaiion & 
Transport, Khybei' Pakhtunkhw'a, Peshawar.

9

The Assistant Inspector Genei'a! oflTdice Telecomnninication &, 
Transport, Khybei' Pakluunkhvs'a, lA'shawar.

j.

RESPONDENTS

EXECUTION PETI1 ION FOR DIRECTINC; THE 
RESPONDENTS TO IMPLEMENT THE 
JUDGMENT DATED: 18.04.2024 OF THIS 
HONOURABLE TRIBI NAL IN LETTER AM) 

SPIRIT.

RESPECTFULLY SHEWETH:

That the petitioner has filed Sei'viec Appeal No. 1 643/2022 In ihis 
Tribunal against the order daicxi 25.04.2022. whereby ihc 
petitioner has been removed from ihie service, against not taking 
action on the departnienlal appeal of the petitioner, the order dated 
13.10.2022, whereby the revision of the petitioner, w-as also 
rejected with the prayer that on acceptance of appeal the order 
dated 25.04.2022 and 13.10.2022 mav kindiv be set aside and the 
petitioner may he reinstated in service with all back and 
consequential benefts. (Copy of memo of appeal is attached as 

Annexurc-A)

That the appeal of the petitioner was heard and decided by this 
Honorable Tribunal on 18.04,2024 and the Monoi'ahle 'fi'lbnnai 
allow'ed the appeal of the petitioner as prayed for. (Copy of 
judgment 18.04.2024 is attached as Annexure-B)

2.
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13,06,2024 loThat the petitioner also Hied application on 

implement the judgment dated 18.04,2024, but no action has taken 
his application by implementing the Judgment dated

18.04.2024. (Copy of application is attached as Annexure-C)

That the Honorable Service Tribunal reinstated the petitioner by 
accepting his appeal in its judgment dated 18.04.2024, but after the 

lapse of about more 
reinstated by the respondents by implementing the judgment dated 

18.04.2024 of this Honorable Tribunal.

That in-action and not fulfilling formal requirements by the 
department after passing the judgment of this Honorable 1 ribunal, 
is totally illegal amount to disobedience and Contempt ot Court.

That the judgment is still in the field and has not been suspended 

or set
department is legally bound to obey the judgment dated 
18,04.2024 of this Honorable fribunal in letter and spirit.

j.

on

4.

than three months the petitioner was not

5.

6.
aside by the Supreme Court of Pakistan, therefore, the

other remedy except lo tile thisThat the petitioner has having no 
execution petition in this Honorable ! ribunal.

7.

It is, therefore, most humbly prayed that the respondents may 
be directed to implement the judgment dated 18.04.2024 of this 
Honorable Tribunal in letter and spirit, /^ny other remedy, which 
this Honorable I'ribunal deems fit and appropriate that, may also 

be awarded in favour of petitioner.

PETIT1J0NF.R
Nihar/CIlah/

THROUGH:

(TAfimjR AIJ KHAIN) 
ADVOCATi: HIGH COURI

&

(SHAKIR ULLAH TORANI) 
ADVOCA I F.

AFFIDAVIT:
It is affirmed and declared that the contents of the execution petition are true 
and correct to the best of my knowledge and beliel.

DEPONENT
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BEFORE THE KHYBER PAKHTIJNKHWA SERVICE TRlBUt^^
PESHAWAR ^

•<hvh<sr
•'’t « * ^ '-'T:/2022SERVICE APPEAL N

Itrllr'z,,-? 7fhilvtl

Nihai Uiia'i! Ilx-Claij-I\',
R/0 Bahader Kelay Achar Garhi Qamar Din, Peshawar.

(APPELLANT )
/■

VERSUS

. 1. The Provincial Police Officer, Khyber Pakhtunlchwa, Peshawar,

2. The Deputy Inspector General of Police Telecommunication & 
TransportTGiyber Pakhlunkhwa, Peshawar.

s

3. The Assistant Inspector General of Police Telecommunication & 
Transport Khyber Pakhtunkhwa, Peshawar.

(RESPONDENTS)

APPI AL UNDER SEC i ION 4 Of THE KHYBER 
PAKil rUNKHW A SERVICE TRIBUNALS ACT. 19^4 

.AGAINST THE ORDER DATED 25.04.2022, WHEREBY 
THE APPELLANT W'AS REMOVED FROM SERVICE, 
AGAINST NOT TAKING ACTION ON THE 
DEPARTMENTAL APPEAL OF THE APPELLANT AND 
AGAINST THE ORDER DATED 13.10.2022, WHEREBY 
THE REVISION OF IHE APPELLANT WAS REJECTED 
FOR NO GOOD GROUNDS.

PRAYER:
THAT ON THE ACCEPTANCE OF THIS APPEAL, THE 
ORDER DATED 2?.0-1,20:2 AND 1 3.10::022 MAY KINDLY 
BE SET ASIDE AND APPELLAN E MAY BE REINSTATED 
INTO HIS SERVICE WIEH ALL BACK AND 
CONSEQUENTIAL BENEFIlS. ANY OlHER REMEDY, 
WHICH THIS HONORABLE TRIBUNAL DEEMS FH AND 
APPROPRIATE IHAT, MAY ALSO. BE AWARDED IN 
FAVOUR OF APPELLANT.

TE©A’

/



4

RESPECTFULLY SHEWTH; 
FACTS;

!.' That iha appellant was appointed class-IV m the year 2019
constable in the respondent department. The appellant since his 
appointed has performed his duty with devotion and honesty,' 
whatsoever assigned to him and no .complaint has been filed against 
him regardirig his performing.

1
2. That the appellant has suffered from skin disease and concerned skin 

specialist recommended him 02-weeks bed rest w.e.f 21.12.2021 to 
27.12.2021 and 29.12.2021 to 04.01.2022. (Copy of medical report 
are attached as Annexure-A)

3. That when the appellant recovered, he went to ioih-his duiN' and on the 
basis of absence explanation was called from him on 04.01.2022, the 
appellant submitted reply to the explanation in which he mentioned 
that that he was ill and the doctor recoinmendcd him for 02-wceks 
bed re.'.i and on the same day ihe apnellani was ahso transferred i'rorn 
Peshawar to D.i. Khan vide order dated. 04.01.2022. (Copies of 
explanation, reply and memo dated 04.01.2022 are attached as 
Annexure-B.C&D)

• 4. That show cause notice dated 24.01'.2022 was issued to the appellant 
which was replied by him in which mentioned that he was ill and has 
no knowledge that it is necessary to do treatment from Government 
Hospital and submit medical prescription from Government Hospital, 
(Copies of show cause notice and reply to show cause notice 
attached as Annexure-E&F)

are

That after performing duty for more than 02 months, charge sheet 
dated 08.03.2022 along with statement of allegations were issued to

rephefl b\' the appellant'in wlucii Ir.- again

5.

the appellant which wrm
mentioned that he was ill and due to illness he could not perform his 
duty. (Copies of charge sheet along with statement of allegations 
and reply to charge sheet are attached as .Annexure-CA M)

6. That no regular inquii7 was conducted against the appellant to dig out 
the realty about the absence of the appellant and even the inquiiy 
report was not provided to the appellant.

That final show cause notice was to the appellant on 29.03 2022, 
which was replied by the appellant'in which he again gave the 
stance that he wai ill and due to which he could'not perform his duty. 
(Copies of final show cause notice and reply are attached as 
Annexiire-I&J) ^

7.

same

i

Kh
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8. That on the basis of 02-weeks absence, the appellant was removed 
from service vide order dated 25.04.2022, the appellant filed 
departmental appeal on iO.05.2022 and'after about . 
went to. the concerned office to knew about the fate 
departmental appeal, but the staff of the concerned office

one month he
of his

.. , lold to the
appellant that concerned authority did. not want to take action on his 
departmental appeal and directed him to file revision 
appellant filed revision on 1 ? 06.2022, which

on which the 
rejected on

for good grounds. (Copies nf order dated 25.04.2022, 
departmental appeal, revision and order dated 13.10.2022
attached as Annexure-K.L.M&N)

a re

.9; • That the appellant has no other remedy except to file, the instant 
appeal in this Honorable Tribunal for redressai of his grievance on 
the following grounds amongst others.

GROUNDS:

A) That the impugned orders dated 25.04,2022, not taking action on the 
depaitmcntal appeal of the appellant and order 13.' 0.2022 
the law, facts,, norms of justice and material 
tenable and liable to be set aside.

aie against 
on record, therefore, not

B) That no rcgulur inquiry was conducted against itie appellant to dig 
the really about the absence of the appellant and even the inquii7 
repon was not provided to the appellant, which is violation oflaw and 
rules and as such the impugned order are liable to be set aside.

out

.C) That the appellant did not intentionally remain absent from his duty 
but he was til and the doctor recommended him for 02-weeks rest and 
due to illness'he was unable to perfonn his duty and was compel to 
remain absent from his duty, therefore, needs'to be treated with 
lenient view, th.e penalty imposed upon the appellant is not tenable 
under the law and is liable to set aside.

D) That the appellant was only 02 weeks absent due to illness and the 
penalty removal imposed.upun the appellant is irom service is very 
harsh, which is passed in violaiion oflaw and rule,' iherefore the same 
IS not sustainable in eyes of law and hence liable to be set aside, i

E) That in show cause notices,'it was inemioned that being 
servant lie is supposed to be submit

a govjrnmcni
. piescnpiion tvom government

hospiiaJ instead of private doctor, but'the appellant in his reply clearly 
mentioned tliat he has no knowledge that it is necessarv'io do 

from Government Hospital and submit medical piescriptiontreatment

A TEW

y/
KfVrMfXEW I /

Kl>yt«cr
Service
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from Covernmenl Hospiial, therefore the appellant 
punished for such a scarce mistake.

F) That the appellant has also transferred from Peshawar to D I Khan 
such absence and 'was also removed from scr/ice on that aroence 
which means that the appellant has beers punished twice for same
offence which is not permissible the law and aile.

GjThai the appellant seeks permission of this Honorable Tribunal to 
advance others grounds and proofs at the time of hearing. .

should not be

on

<s

1

, It is, therefore most humbly prayed that the appeal of-the 
appellant may be accepted as prayed for. .

APPELLANT
Ni'iai UlijjJr

/})
THROUGH;

\
TAIMUR^LI KHAN 

(ADVOCATE HIGH COUK I) 
. PESHAWAR

/■

ATT 5STCT
yS

\\

y
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KHVBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAK^^S?* 'X;

Service Appeal No.1643/2022 ♦
-0

MEMBER (J)m^ 
MEMBER (E)

BEFORE:MRS. RASHIDA BANG 
MISS FAREEHA PAUL

Nihar Ullali, Ex Class-IV, R/O Bahader Kaley Achar Garhi, Qamar 
Dain, Peshawar.

{Appellant)
: VERSUS

1

1. The Provincial P’olice Officer, Khyber Pakhlunkhwa, Peshawar.
2. The Deputy Inspector General of Police Telecommunication & Transport 

Khyber Pakhlunkhwa, Peshawar.
3. The Assistant Inspector General of Police Telecommunication & 

Transpoic Khyber Pakhlunkhwa, Peshawar.
{Respondents)

Mr. Taimur Ali Khan 
Advocate For appellant

Mr. Asif Masood Ali Shah 
Deputy District Attorney For respondents

10.11.2022
18.04.2024
18.04.2024

Date of Institution 
Date of Hearing... 
Date of Decision..

JUDGMENT

RASHIDA BANG. MEMBER (J>; The instant service appeal has been

instituted under section 4 of the Khyber Pakhlunkhwa Service Tribunal, Act

1974 with the prayer copied as below:

“Oh acceptance of this appeal, order dated 25.04.2022 and 

13.i0.2022 may kindly be set aside and the appellant may 

be reinstated in service with all consequential benefits, 
witli such other relief as may be deemed proper and just in 

circumstances of the case.”

Brief facts of the case as given in the memorandum of appeal are that 

the appellant was appointed as Class IV in the respondent department and was

2.
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to the entire satisfaction of his superiors. During 

recommended him two week bed rest. On
performing his duty up

service he fell ill and doctor 

recovery when he went to join his duty an explanation was called from him on

for more than two04.01.2022 whichiwas replied. After performing duty 

months, cliarge sheet alongwith statement of allegations was issued on 

08.03.2022 which was also replied by him. Thereafter, on the basis of absence 

he was removed from service vide' order dated 25.04.2022. Feeling aggrieved, 

he Hied departmental appeal on 10.05.2022 and on 13.06.2022 he filed revision 

petition which was rejected on 13.10.2022, hence the instant service appeal.

Respondents were put on notice who submitted written replies/comments 

the appeal. We have heard the learned counsel for the appellant as well as 

the learned Deputy District Attorney and perused the case file with connected

3.

on

documents in detail.
' !

4. Learned counsel for the appellant argued that the impugned orders are 

against the law, fact and norms of justice and material on record, therefore, not 

tenable and liable to be set aside; that appellant was not intentionally absent

from duty rather it was due to illness and the penalty imposed upon him is not 

tenable under the law and is liable to be set aside; that no regular inquiry was 

conducted against him to DIG out the reality about the absence of the appellant 

and even the inquiry report was not provided to the appellant which is violation 

of law and rules and as such the impugned order are liable to be set aside.

Conversely, learned Deputy District Attorney contended that appellant 

was not treated in accordance with law and rules; he further contended that he

5.

while posted at Police Telecommunication D.I.Khan absented himself from 

lawful duty w.e.f 21.12.2021 to 27.12.2021 and 29.12.2021 to 04.01.2022. To 

probe his willful absence he was served with an explanation dated 04.01.2022 ATTESTED 

upon which heas produced two medical prescriptions for complete bed rest ror
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•f two weeks by a private doctor. Appellant being a government employee was 

supposed to submit prescriptions from the government hospital however he did 

not do so which was not acceptable as per rules. Departmental proceedings 

were initiated against him by issuing charge sheet alongwith statement of 

allegation reply of which was received which was found unsatisfactory and 

after fulfillment of all coda! formalities major penalty of removal from service 

was imposed upon him.

Perusal of record reveals that the appellant was appointed as Class-IV in 

the respondent department and was performing his duty when during service he 

fell ill and doctor recommended him two week bed rest. On recovery, when he 

to his office to join his duty, authority called explanation from the 

appellant on 04.01.2024 and also transferred him to D.I.Khan on that very day 

without waiting for his reply of explanation, which speaks volume the 

something ’.vns wrong behind the curtains, otherwise absence of 14 days, that 

medical grounds, duly supported by Doctor’s prescription, is not such a 

grave and serious crime/misconduct which resulted into very harsh step by the 

autliority by posting him who is resident of Peshawar to D.I.Khan. If authority 

is not convinced with the medical prescription of the doctor, then he must have 

ordered for medical examination of his physical health/condition of appellant 

Inquiry officer was also in haste and conducted the inquiry in a manner in 

which too no such measures or recording statement of all concerned were taken 

by him which means that no opportunity of cross examination and defense 

given to the appellant. It is also very strange that appellant was awarded major 

penalty of removal from service on absence of only 14 days only that too 

medical grounds which show the ill will and arbitrariness of the authority.

In our view, inquiry was just a formality, otherwise respondent 1 

department on 04.01.2022 removed the appellant from service when he 

posted to D.I Khan where he served till his removal. Moreover, awarding of

6.

went

too on

was

on

7. -Vt)
<1

y
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I'V4 a
*>'I warranted by law having regard to the facts and

not treated
major punishment is not

Therefore, it is held that appellant wascircumstances of the case.

fairly in accordance with settled norms of justice and law.

are unison to accept die appeal as
For what has been discussed above, 

prayed for. Costs shall follow the event. Consign.

we8.

court in Peshawar and given under our hands andPronounced in open9.

seal of the Tribunal on this 18"' ofApril, 2024.

(RASHIDA BANG) 
Member (J)

(FAREE^A PAUL) 
Member (E)
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VAKALAT NAMA

NO. /2024

kk^hei J>IN THE COURT OF

Hihm (Appellant)
(Petitioner)
(Plaintiff)

VERSUS .
U (Respondent)

(Defendant)

l/yve,
I

Do hereby appoint and constitute TAIMUR ALI KHAN, ADVOCATE HIGH COURT 
AND SHAKIR ULLAH TORANI ADVOCATE, to appear, plead, act, compromise, 
withdraw or refer to arbitration for me/us as my/our Counsel/Advocate in the above 
noted matter, without any liability for his default and with the authority to 
engage/appoint any other Advocate/Counsel on my/our costs.

I/We authorize the said Advocate to deposit, withdravy and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the above noted matter. 
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the 
proceedings, if his any fee left unpaid or is outstanding against me/us.

/v/MDated /2024
, (CLIENT)

ACCEPT!

TAIMUR ALTKHAN . 
Advocate High Court

BC-IO-4240
CNJC: 17101-7395544-5 
Cell No. 03339390916 ,

.■ r

• '4
&

SHAKIR ULLAH WRANr 
Advocate Peshawar 

BC-22-4994 
03409146056


