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819/2024 -Implementation Petition No.

Ordor or other proceedings with signature? ol judgeDale oi ordeor 
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S.No.

321

The implementation petition of Mr. Noor Daraz 

Khan submitted today by Mr. Muhammad liyas Orakzai 

Advocate. It is fixed for implementation report before 

Single Bench at Peshawar oh 02.08.2024. Original file be 

requisitioned. AAG has noted the next date. Parcha Peshi 

given to counsel for the petitioner.
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Execution Petition No. /2024
In
Service Appeal No. 2318/2023

g't:

Noor Daraz Khan (Appellant)
•-1

VERSUS
Government of Khyber Pakhtunkhwa through Secretary

(Respondents)Health and others ; ■

\ ,
INDEX •i •
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I b..»
>1. Execution Petition with affidavit 1-3

2. Copies of service appeal and order 

dated 19/04/2024 and corrected 

order dated 17/05/2024
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3. Copy of application 10B
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Wakalat Nama4. .1,1-
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Applicam/ Appellant . >
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Through

Dated: 31/07/2024 Muhammad Ilyas Orakzai
Advocate Supreme Court 

Of Pakistan.
Cell No. 0333-9191892
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Execution Petition No. /2024
In

a
Service Appeal No. 2318/2023

' i'-''

;
Noor Daraz Khan S/o Gul Daraz (Junior Clinical Technician 

Pharmacy BPS-12} R/o Essa Khel P.O. Shewa, Safali Kabal

(Appellant)

■;?

. f

Khel, Tehsil Shewa, District North Waziristan

VERSUS
1. Government of Khyber Pakhtunkhwa through Secretary 

Health, Attached Department, Khyber Road, Peshawar.

■ r

I.;--.

2. Director General Health Services, Khyber Pakhtunkhwa, 

Warsak Road, Peshawar.

3. District Health Officer, North Waziristan, Miran Shah, District 

North Waziristan (Respondents)

; r'
EXECUTION PETITION FOR >

IMPLEMENTATION OF ORDER AND
JUDGMENT DATED 19/04/2024 AND
SUBSEQUENT CORRECTED ORDER
AND JUDGMENT DATED 17/05/2024
OF THE HON’BLE SERVICE TRIBUNAL.

r •

Respectfully Sheweth;

'

1. That the applicant/appellant has filed Service

Appeal No. 2318/2023 under Section 4 of the

Khyber Pakhtunkhwa Service Tribunal Act, 1974 J

!

I
\
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% against the impugned order dated 18/07/2023

whereby the appellant deprived from promotion

despite the fact that appellant was quite eligible and

ii
1 

■r'-N .
■'f:

f •'

qualified for promotion against which the applicant/

appellant filed the above titled appeal which was

allowed in favour of applicant/ appellant vide order

dated 19/04/2024 and subsequent corrected order

dated 17/05/2024 as prayed for. (Copies of service .
- :

appeal and order dated 19/04/2024 and corrected r

order dated 17/05/2024 are attached as annexufe ■ \
: ■

• i
“A”).

2. That the applicant/ appellant filed an application to s

respondents for implementation of the above order
)

of this Hon hie Tribunal vide Diary No. 15670 dated

29/05/2024. (Copy of application is attached as

annexure “B”).

3. That the respondents are delaying the matter 

without any reason and not honoured the judgment
r’

of this Hon’ble Tribunal in letter in spirit, hence this

Execution Petition.

That any other ground will be raised at the time of4.

arguments with the prior permission of this Honhle
i

!*'.
Tribunal.
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. It is, therefore most humbly prayed on
r'i*' *' .i<

acceptance of this Execution Petition, the order IpiP
Is

1

dated 19/04/2024 and subsequent corrected order

dated 17/05/2024 of this Honhle Court Tribunal

may kindly be implemented in toto for the end of

Ijustice.
!

Applicant / Appellant tii^'
Through^

Dated; 31/07/2024 Muhammad Ilyas Orakzai
Advocate Supreme Court 

Of Pakistan.

;■

111
'i;:

•i
& MlWaleed
Advoca^^High Court, 
PeshAwar.

>AFFIDAVIT: ; j

I, Noor Daraz Khan S/o Gul Daraz (Junior 

Clinical Technician Pharmacy BPS-12) R/o Essa 

Khel P.O. Shewa, Safali Kabal Khel, Tehsil Shewa, 
District North Waziristan, do hereby solemnly affirm 

and declare that all the contents of the Execution 

Petition are true and correct to the best of my 

knowledge and belief and nothing has been 

concealed from this Honhle Tribunal.

ti'h,, 

8.

1 ,

. • .
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Service Appeal No?2^^_/^023

V.

miA

S/o Gul Daraz (Junior Clinical^ Technician
V

Essa Khel P.O. Shewa, ■ Safali. Kabal

,,'.(Appellant)

Noor Daraz Kh^

Pharmacy BPS-12) R/o 

Khel, Tehsil Shewa, District North Wazinstan
I

VERSUS

Pakhtunkhwa through Secretaryt. Government of Khyber

Health. Attached Department, Khyber Road, Peshawar.

General Health Services, Khyber Pakhtunkhwa2. Director

Warsak Road, Peshawar.

North Waziristan, Miran Shah, District 

......................................(Respondents)

3. District Health Officer,

North Waziristan

APPEAL U/S 4 OF - THE 

PAKHTUNKHWA SERVICE 

TRIBUNAL ACT 1974, AGAINST TH^
impugned joint sonority list

T?T?j=ipnNnENTS DATED 18/07/2023

i
SERVICE

KHYBER
• ^

appellant wasWHEREBY THE
promotion ,FROMdeprived
that_theTHE FACTINSPITE

appet.T.ANT WAS QUITE ELIGIBLE_FQR
THE POST OFPROMOTION FOR

ttjtp at. technologist PHARMACY

IBPS-17), HOWEVER THE NAME__0F

ATTE
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I^ vice Appeal No. 2318/2023 titled “ NoorDar.az Khan versus Goverr^i^t^h^beV*- 
Pakhlunkhwa through Secretary Health, Attached Department, Khyberf^^'^^eshawa' "

and others”. I
19'''April, 2024 Kaliin Arshad Khan, Cliairnian: Learned counsel for the appellant 

present. Mr, Muhammad Jan, District Attorney alongwith Mr. Yousaf 

r Jamal, Assistant for the respondents present.

ORDIER

Vide our detailed order of today passed in connected Sei-vice'2.

Appeal No. 518/2023 titled “Munir Ahmad Khan Versus The Secretary
K

' Health Department, Khyber Pakhlunkhwa, Peshawar and others", copy

' placed in tliis file, instant service appeal is also disposed of in terms of

order passed in the mentioned appeal. Consign.

• 3. Pronounced in open court at Peshawar and given under our 

hands and seal of the Tribunal on this 19''' day of April, 2024.
5 .

(Muhamnfed Akbar Khan) 
Member (Executive)

(Kalim Arshad Khan) 
Chairman\

i.

\
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Number of Words-^-"
Cojiyirro Fes__
Urgem.
Total-
Name of Ccf:..
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' ,S^vice Appeal No. 518/2023 titled “ Mtinir Ahmad Khan versus The Seq^tar;^e^lh 

Department, Khyber Pakhtunkhwa, Peshawar and others”.
n

A
-4

'■Vj

19''^ April, 2024 Kalim Arshad Khan, Chairman: Through this single order, thTs'ap^al
ORDER

and Service Appeal No. 2318/2023 titled “Noor Daraz Kiian Vs,

Government of Khyber Pakhtunkhwa through Secrelaiy' Health,

Attached Department, Khyber Road, Peshawar and others” are being

decided as both are of similar nature.

Learned counsel for the appellants present. Mr. Muhammad Jan,0

District Attorney alongwjth Mr. Yousif Jamal, Assistant for the

respondents present.

3. The learned counsel for the appellants referred to tentative joint

seniority list of Clinical/PHC Technologists (BPS-17) Paramedics Health

Department Khyber Pakhtunkhwa, wherein at serial No. 73 to 81, the

employees having Pharm-B qualification were initially recruited on the

recommendations of Khyber Pakhtunkhwa Public Service Commission
I

against the post of Clinical Technologist Pharmacy {BPS-17). The

learned counsel for the appellants referred to serial No. 4'pf the Service

Rules of the department. According to clause (b) at column No.5 of

serial No, 4 of the Service Rules, 20% posts were to be filled by

promotion on the basis of seniority-cum-fitness from amongst the Chief 

Technicians, Senior Technicians and Technicians having qualification 

prescribed for initial recruitment with three years service as such in the
. I

relevant technology. In the note it was provided that for the purpose of 

promotion, there shall be maintained a joint seniority list of Chief

Technicians, Senio| Technicians and Technicians with reference to the
STED

tX
Khy I'si^.itukhwa 

Service 'I'riHunal
Peshawar
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dates of their acquiring qualification prescribed for initial recruitment in
S'

column No.' 3. When confronted with the situation whether the

qualifications of the appellants and those mentioned at serial No. 73 to
' ' ' * ,

81 of the seniority "-list, (the employees recruited through initial

•. ^

appointment) was different or not to which Yousif Khan representative 

of the respondents could not conh'overl the situation and the qualification 

for initial recruitment was'considered to be Pharm-B as is that of the
i

appellants, therefore, there is at present no hurdle in inclusion of the 

names of the appellants in the joint seniority list of the Clinical/PHC 

Technologists (BPSrl 7). This being so the appeal is disposed of with the 

direction to accordingly include the names of appellants as per rules.

f

r

t

A

!

Consign. •
r. ;

Pronounced, in,-, open court at Peshawar and given under our
V

■

hands and seal of,the Tribunal oh this 19"^ day of April, 2024.

4.

y.

V

1/ii
i/

(Muhammad Akbar Khan) 
Member (Executive)

(Kalim Arshad Klian) 
Chairman

Copying Fee 

foial

Dale (.fGo:

oi Cppy.
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Misc. Application No. 3 18/2024 titled “Noor Daraz versus The Secreiarv'Health/^y
Depaitinent, Khvber Pakhtunkhwa Peshawar and others”.

. w '

ORDER
17'''May, 2024 Kalim Arshad Khan. Chairman: Learned counsel for the

applicant present. Mr. Muhaivunad Jan, District Attorney foi- the

respondents present.

This application is Tor correction of. rypogi'aphica) errors in2.

Para-3 of the order of this Tribunal dated 19.04.2024 passed in

Service Appeal no.518/2023 tilled “Munir Ahmad Khan versus The
[

Secretary Health Dcparlment, Khyber Pakhtunkhwa Peshawar and

others”.

Jn the order dated 19.04.2024 in paragraph- 3, it was staitedj.

with the words that:

“The learned counsel for the appeliants referred to tentative 
joint seniority list of C!inical/PHC Technologists (BPS-17) 
Paramedics Health Dcparlmcnl Khyber Pakhtunkhwa, wherein 
at serial No. 73 to 81, the employees having “Pharm^B” 
qualification were initially recruited on the recommendations 
of Khyber Pakhtunldiwa Public Service Commission against 
the post of Clinical Technologist Pharmacy (BPS-17). The 
learned counsel for the appcllaiils rcfeiTcd to serial No. 4 of 
the Service Rules of the department. According to clau.se (b) at 
column No.5 of serial No. 4 of the Service Rules, 20% posts 
were to be filled by piomotioit on the basis of seniority-ciim- 
fitness from amongst the ■ Chief Technicians, Senior 
Technicians and Technicians having qualification prescribed 
for initial recruiurient with three ytan service as such in the 
I'elevant technology, lii ihc note it was provided that for the 
purpose of promotion, there shall be maintained a joint 
seniority list of Chief Technicians, Senior. Technicians and 
Technicians with reference to the dates of their acquiring 
qualification prescribed fur Iniliul recruitment in column No.
3. When confronted witli the situation whether the ' 
qualifications of the appeliants and those mentioned at serial 
No. 73 to 81 of the seniority list (the employees recruited^' 
thi'ough initial appointment) was different or not to which 
Yoiisif Khan representative of the respondents could not 
controvert the situation and the qualification for initial 
recruitment was considered lo be “Pharm-B” as is that of the 
appellants, therefore, there is at present iio hurdle in inclusion /

iiybcr y
«; «■ V i
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of the names of the appellants in the joint seniority list of the 
Ciinical/PHC Technologists (BPS-.;?). This being so the 
appeal is disposed of with the directioii to accordingly include 
the names of appellants as per lailes. Consign.”

In the above paragraph instead of writing word “Pliarm-D” 

inadvertently word “Phann-B” was written at two places which are

4.

sought to, be corrected through this application. As such tlie

application is allowed and it is directed tliat the word “Piu>rm-B” as :

mentioned in Para-3 at two places of the order shall be read as i

“Pharm-D”. Application decided accordingly. Consign.

Pronounced in open court in Peshawar and given under 

hands and seal of the.Tribunal on this 17"‘ day of May, 2024.

5. our

P
\

(M uli a m m A k I5ar 
Member(E)

(K.alim Arshad Khan) 
Chairman

DateofPreEentetioii oOr:r:^r:.-;t
Number of Wc7r,-- F) ' ~
Cojjying Fes 

Urgent__ _
Tnff:l_

Name of Ce 

Date

of Deliveiy of Cgfiy.

Servic<: Ti-lburiaJ 
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Attested & Accepted

Muhammad Ilyas Orakzai \
V

\Advocate Supreme Court of Pakistan 
SC Enrollment No:- 5801 
BC No:- 10-3471 

CNiC 14101-0798923-7 

Cell 0333-9191892
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