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The irﬁplementation petition of Mr. Noor Daraz
Khan subfrIitted today by Mr. Muhammad lyas Orakzai
Advocate. It is fixed for impiementation report before
Single Bench at Peshawar on 02.08.2024. Origina! file be
requisitioned. AAG'hés noted the -next date. Parcha Peshi
given to counsel for the petition.er.

By the orde irman




; ‘l BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

*

Execution Petition No. @[ ' Z /2024
In

Service Appeal No. 2318/2023

f%i

Noor Daraz Khan........ - e, e (Appellant)

' VERSUS |

'Government of Khyber Pakhtunkhwa through Secretary )

I—Iealth and others.............. PP (Respondents)

| INDEX |
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| 1. [Execution Petition with affidavit 113,
2. |Copies of service appeal and order A 4-9

dated 19/04/2024 and corrected
order dated 17/05/2024

3. | Copy of application B 10
4. | Wakalat Nama _ - 1L
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Through
Dated: 31/07/2024 ' Muhammad Ilyas Orakzai
Advocate Supreme Court '
Of Pakistan.
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Advocate High Court, BRE
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. ® BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

- PESHAWAR.
_ _ 'kh}"ber p PV bep. .
berv,t o _““rf_!;v.
. | .. .. . DI Iry Nﬂ / é ..
Execution Petition No. M/ 2024 Duces 3/ Lf [;3
: ) ead il
. 2Lz 904

Service Appeal No. 2318/2023
- Noor Daraz Khan S/o Gul Daraz (Junior Clinical Technician
Pharrhacy_ BPS-12) R/o Essa Khel P.O. Shewa, Safali Kabal |
Khel, Tehsil Shewa, District North Waziristan..........(Appellan)
VERSUS | o
1. Government of Khyber Pakhtunkhwa through Secretary
Heal;th Attéched Départmént Khyber Road, Peshawar.
2 Director | General Health Services, Khyber Pakhtunkﬁwa,
Warsak Road Peshawar. R
3. Dlstrlct I—Iealth Ofﬁcer North Waziristan, M1ran Shah D1str1ct

- North Waziristan.................. ettt (Respondents)

. -_EXECUTION PETITION | FOR,.‘
IMPLEMENTATION OF ORDER AND;E._ o
JUDGMENT DATED 19/04/2024 AND =
SUBSEQUENT _CORRECTED ORDER ="
AND JUDGMENT DATED 17/05/2024 =
OF THE HON’BLE SERVICE TRIBUNAL.

Respectfully Sh.eweth:

-
in
"
3
¥

‘1. That the applicant/appellant has filed Service -
Appeal No. 2318/2023 under Section 4 of Ith.'e.

Khyber Pakhtunkhwa Service Tribunal Act, 1974,I



o qualified for'promofion against which the applicant/ |

against the impugned order dated 18/07/2023
wh_éreby the appellant deprived from promotion

“despite the fact that"appéll'aht was quite eligible_.,and- co

‘appellant filed the above ti‘.tIed. appeal whiéh was o
allowed in favour of applicant/ appéllant Vidé ofder

dated 19/04/2024 and subsequent corrected order

| datéd 17/05/2024 as prayed for. (Copies of "se'r_\iicé
appeai and order dated 19/04 /2024 and corfeéted

order dated 17/ 05]2024 are_attached as annexure |

I ((A”) .

That the applicant/ appellant filed an application to

respondents for implementation of the above or_der'
of this Hon’ble Tribunal vide Diary No. 15670 dated =
- 29/05/2024. (Copy of application is attached as

annexure “B”).

_Th_a‘q the respondents are delaying the ".ma‘gter

without any reason and not honoured the judgment
of this Hon'ble Tribunal in letter in spirit, hence this

Executio_n Petition.

That any other ground will be raised at the tin__l_é of e
arguments with the prior permission of this _Ho-nfbl_le' |

- Tribunal.




sq T : It is, therefore most - humbly .pray.('_e;:l:' .o.n.
accepténce of tﬁis Exe_cutién Petition, the.l order -
. dated 19 /_64 /2024 and Subsequeht corrected ofdér
dated 17/05/2024'of_ti1is Hon’ble.Court'Tribunhalf
may kindly be implefﬁented in tbto_ _fof the 'end_ of
- justice. |

Applicant/ Appella-nf .

Dated: 31/07/2024 | Muhammad Ilyas Orakzai
| | L - : Advocate Supreme Court -
Of Pakistan.

& L
Waleed M

- Advocatq High Court,
Peshawar. =

- AFFIDAVIT: | T i)
1, Noor Daraz Khan S/o Gul Daraz (\:Jun'ior'-'-*ﬁ--'?--.. |
Clinical Technician Pharmacy BPS-12) R/o Essa
Khel P.O. Shewa, Safali Kabal Khel, Tehsil Shewa,
District North Waziristan, do hereby solemnlf)‘ffafﬁrrh
and declare that all the contents of the Execution |
Petition are true and correct to the best of my
knowledge and Dbelief | and nothing has been
gonceqled from thls Hon’ble Tribunal. @ B

DEPONENT




v

- ‘ Sewxce Appeal ‘\102,5 f Z /2023 L@ /?}Mé}(% .. ’,

Baiova« \<‘ﬂj bey Paxittom \(anua SexlVice fylbun (

Noor Daraz Khan S/o Gul Daraz [Jumor Chmcal TecthLan

Pharmacy BPS- 12)

Khel, Tehsil Shewa

R/o Essa Khel P.O. Shewa, Safah Kabal
Dis‘cnct North Waziristan........k (Appellant)

VERSUS

(Jowemment of Khyber Pakhtunkhwa through Secretary

Health Attached. Department Khyber Road, Peshawar

2. Director General Health ‘Services, Khyber Pakhtunkhwa

Warbak Road Peehawar

3. District Health Officer, North Waz1r1stan Miran Shah, Dlstrlct |

North Wazmstan

veas

..... -......_..,’............'.................[Respondents}

;SERVICE APPEAL U/S 4 OF' TI-IE o

KHYBER PAKHTUNKHWA SERVICE ._
TRIBUNAL ACT 1974, AGAIN_ST. THE

. IMPUGNED JOINT SONORITY LIST OF

RESPONDENTS .DATED 18/07/2023

. WHEREBY _THE APPELLANT WAS
DEPRIVED __FROM _ PROMOTION
INSPITE _THE  FACT THAT THE |

APPELLANT WAS QUITE ELIGIBLE FOR
PROMOTION FOR TI—IE POST OF
CLINICAL TECHNOLOGIST PHARMACY

 (BPS-17), HOWEVER THE NAME oF




' and others

ORDER ' : o
19" April, 2024 Kalim Arshad Kh;m, Chairmin: Learned counsel fcn the appellant ,

present, Mr, Muhammad Jan, Dist_l'lgt Attorney a_lo_ngthh Mr. Yousaf |
_:_-.}amai, Assisfam- for :thc';espondentsiﬁrescnt. o |
2. Vide our delalled order of today.passed in cénnected ‘§er\71ce‘
Appeal No. 528/2023 tztled “Munn Ahmad Khan Versus lhe Secrera; "y
" Health Depar. m?em‘ Khybe; Pakhrzmk}?wa Peshawa; and others”, copy
placed in Itlus f}.le_, mstant ser_y_fce appeai is also disposed of mlteljms of
order passed in ‘tll_al_é_ iz.ighiibnléd appéa.ll.. Consigﬁ.
3. P} onounced in open court ar Peshawar and given wvde: our

' 'hands and seal ()f the Tr:bunal on this 1 9’ day of Apr il, 2024.

(Muhdmlvmbaﬂ(han) R

| (Kalim Arshad Khan)
Member (Executwe) v ' Chairman

*Naeem Annn®
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| ' ‘Date of Presentation of A'pnlication- B )
Nun*“‘cy of Words__ -

WKy Fee B4k
* PTIaT |r|hl.lﬂ.a!

puna,wak CO])V: 13 Eeﬂ' )

sk

Namc of Covvl

Datc of Coirglentica: gy )/S,(M(j/ ")%“ 3§

- Daloof Delivery of Copy. (_)/f/“"{“’ - ')/l,.‘




ORDER ' '
19Eh April, 2024 Kalim Arshad Khan, Chalrman Through this snngle order, this appeal

and Service Appeal No 2318/2023 titled “Noor Daraz Khan Vs
Government of Khybér Pakhtunkhwa _ through Secretary Health,
__Attached hDepa’rtmen.t, Khyber Road, -_Pejsha'i”war and others” are being
decided as both are of similar nature. |
2'.. Learned counsel for the appellagts présent.' Mr. Muhammad Jan,
* District  Attorney alongwith Mr. Yousif ._Jeimal, Assistarit “for the
| respondents present. |
3. The learned co;unsel. for tﬁé appellants re:ferféd to tentative joint
seni_'prity list of .Clinicali’jPHC' Technolo_gists (BPS-17) Péramédics Health
'Dep':éliltment Khybéz"P-ak-htunl;(h\.Na, wherein at s-erial No. 73 to 81, the
em.pllo_yees having Pharifl-ﬁ qualiﬁca.tion were initially recruited on th.e
recomménda}ions of Khyber Pz;khtunkﬁwa Public Service Conﬁnissibn
:against' the inost of Clinical Technologist Pharmacy (BPS'-.17). The
learned counsel for the appellants referred to serial No. _4J’pf th_e Service
Rules of the department. .According to clause (b) at co‘iumn No.5 of
serial No. 4 of the Service Rules, 20% posts were"to be filled by
promotion on the basis éf senibrity-cum-ﬁtness from amongst the Chi;ef
Technicians, Senior Technicians ahd Technicians having qualification
prescfibed for initial recruitment wilh'three years ’se_fvice as such in t_he
relevant techno.l:)gy. In the ntl)te it was provided that fQI‘ the 'purp'o‘sle of

- . promotion, there shall be maintained a joiht-'seniOL'ity list of Chief

‘
?

- Technicians, Senioy Technicians and Technicians with reference to the

L Service Tribunal
Peshﬂw-r




by

dates of thelr acquzrmg quahﬁcatlon prescrlbed for mltial recruitment in

ceiumn \Io 3. When confronted wnh the situation whether the

quain" catlons of the appellants and those znentxon;ad at serial No 73 to
81' cﬁ" the St’,!‘llOllty.’ -]ISt (the employees recruited throumh. mmal
appointlment__)h was.differelit or not t{.)'whic.h:_‘lj’ousif Kh}m represem'a_twe
of the pesgqn.'(‘ién-ts_ cou_lc.il'not controvert .th_.e situation and the gualification
f’orl in_it'ial' recrunment Was'iconsidéfed to be Pharm-B as is that of the -
appelllant's-';ﬁhez.'éforé ‘there ié at pré’seﬁt n'o hul\‘d'le n Iinclusioh 01'; the
names of fhel appellants in the joint semonty list Iof .the Clinical/PHC
Technologlsts (BPS 17) This bemg SO the appeal is disposed of with the

direction to accordmgly include the names of appellants as per rules.

Consign.

4. Pronounced in. open cowr at Peshawar and given under our

" hands and seal of the Trzbw?al on th:s 19" day of Aprzl 2024

(Muhammad Ak arKhan) - (Kalim Arshad Khan)
ember (Executive) . a Chairman -

|
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Misc. Application No. 31 8/2074 titled “Noor Daraz versus The Sectetai

\_ e

Departinent, Khyber Pakhtunkhwa Peshawar dnd other b”

ORDER
17" May, 2024 Kalim Arshad Khan,Chai_rnum: Learned  counsel for the

-applicant present. Mr. Muhai_.fmmad Jan, District Attorney for the
respondents present. -

.2. This application is 'Tor correciion of typographical errors in
Para-3 of the order of this ’;l‘ribunai dated 19.04.2024 passé'd in

Service Appeal n0.518/2023 titled “Munir Ahmad Khan versus The

i

Secretary Health 'lgcp/arfnwnt', Khyber Pakhtunkhwa 1%5113»\!&1‘ and
othel's"..

3. In the order dated 19.04.2024 in paragraph- 3, it waé'_ started
with thé words that:

“The learned counsel for the appeilants referred to tentative
joint seniority list of Clinical/PHC Technologists (BPS-17)
Paramedics Health Department Khyber Pakhtunkhwa, wherein
at serial No. 73 to 81, the employees having “Pharm-B”
qualification were initially recruited on the recommendations
of Khyber Pakhtunkhwa Public Service Commission against
the post of Clinical Technologist Pharmacy (BPS-17). The
learned counsel for the appellants referred to serial No. 4 of
the Service Rules of the department. According to clause (b) at
column No.5 of serial No. 4 of the Service Rules, 20% posts
were to be filled by promotion on the basis of seniority-cum-
fitness from amongst the - Chief Technicians, Senior
Technicians and Technicians having qualification prescribed
for initial recruitment with three years service as such in the
relevant technology. In the note it was provided that for the
purpose of promotion, there shall be maintained a joint
seniority. list of Chief Technicians, Senior Technicians and
Technicians with reference to the dates of their acquiring
qualification prescribed for initial recruitment in column No. A J_
3. When confronted with the simation whether the o
qualifications of the appeliants and those mentioned at serial
No. 73 to 81 of the senjority list (the employees recruited; L e
through initial appointment) was different or not to which w';‘(suu;v;.
Yousif Khan representative of the respondents could not %
~controvert the situation and the qualification for initial fgj
recruitment was considered to be “Pharm-B” as is that of the l/
appellants, therefore, there is at present o hurdle in inclusion




of the names of the appellants in the joint seniority list of the
Clinical/PHC Technologists (BPS-i73. This being so the
appeal is disposed of with the direction to accordingly include
the names of appellants as per rules. Consign.”

4, In the above paragraph instead of writing word “Pharm-D”

inadvertently word “Pharin-B” was written at two places which are

sought'to\ be corrected through this application. As such the

- application is allowed and it is directed that the word “Pharm-B” as ;

‘mentioned in Para-3 at two places of the order shall be read as .

*dchnear Shah, 12,4

o -r/-'. .

“Pharm-D”. App!tcatzon clemcled accordingly. Consign,

5 Pronounced in open court in Peshawar and given under ou

hands and seal of the Tribunal on this 17" day of May, 2024.

(Muhamme A\\lal 1&(

(Kalim Arshad Khan)
Member(E) - . Chairman
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Advocate Supreme Court of Pakistan
SC Enroliment No:- 5801
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