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Court of

817/2024Implementation Petition No.

Oi di;r or other procoedinp.s with sigririiure ol judfioDaH: oi uiLiorS.No.

321

The implementation petition of Syed Jaffar Shah 

submitted today by Mr. Sardar Muhammad Asif 

Advocate. It is fixed for implementation report before 

Single Bench at A.Abad on 25,09.2024. Original file be 

requisitioned. AAG has noted the next date. Parcha Peshi 

given to counsel for the petitioner.

31.07.20241

By the Chairman
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3t^pQtiilon No.

Syed Jaffar Shah, Sub Englneer/SDO (OPS), highway C & W Division
haripur •

/

...PETiTlOWER

u-\

The Secratary, Government of KPK and others,

...RESPOWDEwrs

EKgiCUtion Petition
INDEX

Pags Ua.Deacriptloii of Oocoment AnntiXUfiiS.#

Execution Petition aiongwith & affidavit
i l

-‘A”Copies of Appeal and judgment dated 27.02-2024 f2. -- c.-

Copy of Judgement is attached 02.03.2016 “B"3. ^ ■ 'ZZ

4, Vakaii fvama

•
. .^Tisridi in

Through:

y

iSARD^MtJHAMMAD ASIF)u
Dated:--f3'->/> /2024

&y'*'

/ (iVfUHAyivlAD ASJAD PERVE2 ABBASip, 
Advocates High Court,^\bbotc3bad. . ..
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Ekecution Petlt(6n No. ■i A'-j

Syed Jaffar Shah, Sub Englneer/SDO (OPS), highway C & W Division 
Haripur

...PETmONER

1. The Secretary. Government of Khyber Pakhtunkhwa through Secretary 

Civil Engineer C & W, Civil Secretariat, Peshawar.

2. The Chief Engineering. C & W Khyber Pakhiunkhwa. Peshawar,

3 The Secretary, Government of Khyber Pakhtunkhwa Finance 

Department, Civil Secretariat, Peshawar. /

...RESPONDEiMTS

EXECUTION PETITION
• I«<1*  ̂M«a A'

EXECUTION PETITION FOR IMPLEMENTATION • •

FOR THE JUDGMENT / ORDER DATED 27.02.2024

PASSED IN SERVICE APPEAL N0.724y23 IN ITS STRICT

SENSE FOR GRANT OF SENIOR SCALE SECTION

GRADE BPS-16 WITH EFFECT FROM 04.09.2003

INSTEAD OF ACCOFtDING TO THE

JUDGMENT OF THIS HONOURABLE TRIBUNAL

MENTIONED ABOVE.

May it please ihe Courc
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That the petitioner field a Service Appeal No. 724/23i.

before the Honourable Tribunal decided on

27.02.2024. (Copiae Qra attached as entrtex&d

Ammim

n. That Service Appeal No. 1330/2010 was decided on

02.03.2016 which is earlier then Appeal No.724of

2023 was decided on 27.02.2024 which thoroughiy

discussed the issue pertaining to the Senior Scale

sub Engineer BPS'16 was discussed and it was

observed that appellant was at liberty to approach

the department for relief if any in the light of the said

Judgment.

That in the Judgment dated 02.03.2016-delivered inIII.

Service Appeal No. 1330/10 this Honourable Coun

in para 30 of the said Judgment has heid-ihat ‘‘We 

therefore, direct that the benefit of this Judgment-be

extended to those sub engineers who'fulfilled the

criteria of becoming Senior Scale Sub Engineers at

the relevant time.

That on the strength of Judgment dated 02.03.2016IV.

the Department / respondent vide notification dated

30.04,2016 grant senior scale selection grade BPS-

16 to -55 numbers -of Sub'- Engineers ■ wie.f

04.09.2023. It is pertinent to mention here that moat

of these sub Engineers are juniors to ihe petitibner

' f >1



as sucl’i the petitioner is also entitled to be granted 

BPS-16 w e.f 04.09.2003 aiongwith all back benefits 

instead of through a general with immediate effect 

which is not only against the judgment -of this 

Honourable Tribunal mention above’ -but • also 

against the law and fact and canon of Natural

Justice,

V, . That the petitioner filled Appeal No.724/23 bn the 

strength of above said judgment which was referred 

of department vide order dated 27.02.2024. 

vi. That the. petitioner time and again approached The 

respondents for implementation of the Judgments or 

this Honourable Tribunal mentioned above butTn 

vain and finally filed an appeal before'resportdents 

for which no reply has received tili-date'as-'such the

instant execution petition.

vii. That as per Judgment of Honourable Tribunal 

mentioned-above the petitionerTs a!sb.entitled.to...be

granted BPS~16 w.e.f 04.09,2003 aiongwith all back 

benefits and seniority which cannot be refused by

the respondents and refusal, of the'-respohdeilts

needs to be struck dowii.

vifi. That ttie respondents are bourid to- 'implement the 

judgmerrt .of this Hor^ourable "Tribunal;-and" to ^ act

upon the same in latter and spirit.- r

i'. .
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That other points be brought in the notice of thisIX.

Honourable Court and discussed at the time of

arguments-

PRAYER:

It Is, therefoire, humbly prayed

that on acceptartce of the Instant Execution

Petition the respondent may very kindly be

directed to implement the Judgmem / ordc.i

dated 03.02.2016 and order dated 27.02.2024

in later and spirit and to grant 6PS-i6 to the
/

petitioner from 04.09.2003 aibngwith all back

benefits and seniority.
,

R..PETiyi

Through: 'r.

-.-^1
f.>

'fS'ARDAB'IVfOHAiyitViAD ASlF)/2024Daied:-jj./.i- --

■ ____
t.(

(MUHAMii^AD ASJAD PEftVEZ ABBASi) 
Advocates High Court, Abboltabad.
\

AFFIDAVIT

Syed Jaifar Shah, Sub Engineer/SDO (OPS), highway C & W Division 
Haripur, Petitioner do hereby solemnly affirm and declare on Oath that the 
contents of instant Execution Petition are true and correct to the best of 
my knowledge and belief and that nothing has been concealed from this 
Service Tribunal.

?

Dated:-^o j/2Q24
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i..BEFORE THE KHYBER PAKHTUHKHWA SERVIGE' •j.

TRIBUNAL PESHAWAR- ?//
'X,

-/2Q23^W^-,' Appeal No/

Syyd Jaffar Shuh, Sub Engineer/SDO (OPS), Highway Sub Division Haripur.

i

APPELLANT
VERSUS

1. ' The Secretary, Government of Khyber PakhtunKhwa thiou^ Secretary C&W,
. Civil Secretariat, Peshawar

. ■ t

. 2. . TlieChiefEngmecr.C&WKbyberPt^cunkhwaPeiihawar' .
,3, The Cliief Engineer, C&W AbboEtabad
4. "nie Secretary, Government of Kiiyber Pakhtunldiwa, Finance Department, Civil 

Secretariat, Peshawar . ' '

'«

Respondents

APPEAL U/S 4 OF KPK SERVICE TRIBWAL ACT, 1974 FOR
GRANT OF SENIOR. SCALE/ SELECTION GRADE (BS-lb) ' . '
WHEREBY THE DEPARTMENI AL APPEAL OF TIIE APPELLANT 

HAS NOT BEEN DECIDED WITHIN STIPULATED PERIOD AND 

UvlPLEMENTATlON OF KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL JUDGMENT DATED Q2-03-2016, PESHAWAR HICH 

COURT DECISION - BATED 0644-2022, AND OTHERS- 

DECISIONS/JUDGMENTS -ISSUED BY ■ THE KHYBER’ 

PAKHTUNKHWA" SERVICE- TRIBUNAL, BEING SIMILARLY 

placed.

•t

PRAYER;

/
ON THE ACCEPTANCE OF THE INSTANT APPEAL, THE 

RESPONDENTS MAY GRACIOUSLY BE DIRECTED TO GRANT 

. SENIOR SCALE GRADE (BS-16) WITH ALL BACK BENEFITS AND 

PETITIONER BE TREATED AT PAR WITH OTHER SIMILARLY 

PLACED EMPLOYEES AND THE’ JUDGMENTS/DECISiON OF 

THE KPK SERVICE TRIBUNAL BE IMPLEiHENTED WITH ITS 

SPIRIT AND ANY OTHER REUEF WITH THE HONORABLE 

. COURT DEEMS FIT and NECESSARY MAY ALSO BE GRANTED 

INFAVOROFtE(S;4PPJ^j[^T. ' ■ '
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Service Appeal No.72‘^/2023 tilled ‘‘Syed JalVar ShahVs

Vakluunk hwa”
v

/\
ORDER.

27‘*'Feb, 2024 Kalim Arshad Khaa, C^hainnini: l.cai'hed coun: el for tHO, appSIlijin; „■

Attorney ciloogwithprcisenl. Mr. Asif Masouci Aii Shah, Dcpuiy Distric

Mr. Naseem IChan, Section Oriiccr for ihc respondents present.

At the veiy outset, 1 .cai nod counsel for the appellant said that the7

to the departi'nenialappellant would be satisfied I llic rnaitcr is refcn-ec

authorities for considcraiiuii in ilic light ol' Judgments of the Tribunal in

Service Appeals No.i330 of 2010 decided on 02.03.2016 and 1437 of 

20J8 decided on 12.12.2023 lor c.vicnsion of the same relief, provided

the appellant is, otherwise, Imirui cniiilcd to the .same relief, lo which.

ieurneu AaG also cxpies.scd no objcciii'n. Disposed of accordingly.

Consign.

Pronounced in o^ien Coiiri a! Ahholiabad under our hands and3.

'Useal of the Tribunal on livs 2-' (ktv (>! /■ehniary, 202‘1.
:
I

p- I >

(SalahTid Dtnl 
Member (i)

(Kia!|hr Arshad Khan)
I Chairman

Camp Court Abbotiabad
^Mutaziim Shuh'^

•»MiR

Cl. .

■iNua..'ei ul Wes'i 
(, ..;r. .s'-s i'c. —

i

/:

p'
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; BEFORE THE SERVICE TROKUNAL 
PHAKHTOON KHAWA. PESHAWAT?

J
g«iv^:c) q/ .

; ' *..

Service Appeal ^(9 2010 ‘.t

Muhammad Sliafiq S/o Kala Khan, Sub-Engineer rM
;/

Division, Tehsil & Distrief, AbboRnLacl.
Appcila

#1

v/s
Govt; of KPK, Peshawar, tlirough Secretary 

C&W (KPIO. Peshawar,

Chief Engineer Center, C&W (KPK), Peshawar. 
XEN, C&W, Abboitabad 

S.E, C&W, Abbottabnd.
Akramullah S/o Nusrullaii.

Sherwali Jhang S/o Aamirzadn Khan.

Misal Khan S/o Yousaf Khoii.

Hadyait Ullah-I S/o Aiiyatullah Khan.
Sannaullah Tajori-in S/o Muslim Khan. 
Zaffarullah Khan S/o Alibebullah 

Tariq Usman S/o Noor Saliib Khan.
Muhammad Javed Rahim S/o Abdul Rahim 

. Jamshid Khan-i S/oSaif-iir-Rehmun.

1.t «

i ‘i

2.

3.
/

4.

5.«

6.

7.
■h.

8.

9;' 1

10.

11.
12.

13.
'i

Respondents

Kf.l

NOTIFICATIONappeal AGAINST THEI
■ .V

NO. 266-E/941/CEAVSD DATED 25/08/2009 BYi.

WHICH RESPONDENTS NO. 5-13 WAS

THENC'TTFIED AS GRADE BPS-16 &I

■4Vt

yh•A

'"‘•Ki
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nFFC^nk'-KHYRER PAKHTUNKI-IWA SERVICE TRIBUbJAL,
PESHAWAR'. •

,/• ;;•...
SERVICE APPEAL NO. 1330/2010 7- /• ,7'.V

!i
Date.ofinslilulion ... 01.07.2010 
Date of judgnwni ... 02.03.2016

■ > /i\ J, :c

’ Muhammad Shafiq S/o Kala Khao, 
Sub-Eaginccr C&V/ Division, Tchsi! & Districi, 
-Abboliabad.-

ff-
(Appellam)

i:
VERSUS'.-1

I*

Government of KhybcrPakhlunkliwa Peshawar. 
Uirough Secretary C &. W Peshawar.
Chief Engineer Centro. C & W. KPK Peshawar. 
XGhi, C & W. Abbottabad.
Superintending Engineer. C & W, Abbooubud. 
AkramuSlah S/o Nasrullah and 8 others.

4
1.'I

I

1

3.
1

4. (Respondems)
0.

;.v
f

M/s Aqil Naveed Suiemani. Muhammad Asif Yoasmzai, 
Klialid Rchlnan. Adam Khan,Muhammad Ismail Ali'/'.ai. 
Snrdar .4li Riiza. Ri7.wanullah and .Abdul Saiim, Advocates>7

Por appeUimt(s);

n
\

Mr.Muhainniaci Adeei Bucr, . 
AdditiointljAdvocale General 
Nemo ;

Ivir. Muhammad Azim IChan Afrtdi 
ihsh Shah.
Lulif

For official respondents 
For private respondents.*

Chairman 
Member (.fudiclui) 
Member (Execuuve)

..fc:
/k .Mi- PirBn 

’ -Ml'. Abdul7 \
’ i ■

s.
c?'-r:

y'
•li DGMENT .

This judgment is

.i„„d m disposal or ...Slant service .appeal No. 1330/2010 a.s well as service uppcls No 

Khnlid Nactm-v.-Govr. of KPK through Secretary C & W etc
t2t 1321/2011 tilled
(3) 1-248 20n titled Paulat Khan-vs-Oovt, of KPK through Secrelacy C & W eio- ^ 

'845ioi3 titled So=cdoltah-vs-Govl, of KPK through Secretary C & W etc.
t'l)

titled Muddasar Saghir-v.-Govt, of KPK through Secretary C & AV

. of KPK through Secretary C & W etc.

etc.
(5) 848/2013

i0l3 tilled Chulam Qiidii-vs-Govi

3 tWeei^ Ria-/, Al....cd-.s.apvt. of KPK Uu-ongh .Secrela.y CM W etc.

ih Sectetary C &. W etc.

(6) 972/
M'r (7) 1009/201^

/2013 lilled Muhammad IdruHS-vs-Govt. of KPK Usfoug"7 18) loi;
C-.-

‘■ii-
a,.v
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u led Aixioi'Oiiyyt!;n~v^-Govi. or KPK through SecreuxyC & W etc, 

00) -HhiOOia lilsd Sarfara/. Alam-vs-Govt. of KPK throu# Sceretaiy C &'W ere.'

h6/2DU t! led Muhammad Hmnid Zia-vs-Govoat py throueh Socmao' C& W

icd Shad Muhammad Khan-vs-Govt.of KPK through Secretary G&W 

• lliS ! ‘^h)/20ij titled Syed Abdullah Shali-vs-Govt.

if?.) 1188/2013 li

of KPfC through Secretniy C & W

1=11 1120/2013-1 [led Nawaxish A'li^Vs-Govi. of KPK through Sectetary C-& W eic.
^ ri5) ! 191/2013 li led Niaz Muhammad-vb--Gavt. of KPK through Sccretaty C & W etc.

Hh) 1139/2013 tilled Zia-ud-Din-vs-Govt, of KPK through Secreiaty C & 

■ . (171 1300/2013 li led QaiserShah-vs-Govi.of KPK through Sscresary C & W etc. 

(iSj 1338/2013 tiled Aurangzeb-vs-Govt, of KPK through Secretary C & W ac.

(1/) 1*101/2013 tiled Habib UJlali-vs-Covi. ol Kl'K through Secretary C&Wetc. 

(20) 1446/2013 tit cd Mian Jehanzeb Khuttak-vs-Govt.of KPK through Secreiary CK W 

(21)156t/20!3 tiled Yousaf Aii-vs-Govt, of KPK through Secretary C'& W etc,

(22)1631/2013 ti led Muhammad Shakcel Athar -vs- Secretary C & W KPK cJc. 

(231 1632/2013 til ed Malik ArifSacet! Diyal-vs-Govl, cfKPK through Seereisiry C&W 

(24)1633/2013 Iftlld MuhatumaJ Khalil Noor-vs-Gavtof KPK through Secretary C&W 

, . (25) 95/2014 titled Muhammad Saeed-vs-Gpvt. of KPK ihtough Secreiaiy C K'W etc.

Zehir Gui -vs- Govt, ofA (26) 96/2() K through Secretary C 

l27) 224/2014 titled Muhammad Zubair-vs-Govt. of KPK througli Secretary C & W

.of KPK through SeertUry'C & W etc. 

(29) j65/20!4-titled Ztilfiqar Ahmad-vs-Govt. of KPK through Sccretai7 C W'eic.

title W etc.

V

(30) 366/2014 titled Naseem Ahmed-vs-Govi. of KPK through Secretary C & W etc.

(31) 367/2014 titled Mazliar Khan-v.s-Covl. of KPK tiirough Sccielary C &. W eic

(32) 393/2014 title! Muhammad .lavcd-vs-Govl. of KPK through Secrciary C & W cic.

(33) 471/2014 titiid Said-ultlbrar-vs-

(34) 477/2014 titled Lai fladshali -

( KPK through Sccrclary C & V/ etc,QVt.

1 KPK tiirough Secretary C W elc

vs- Goa Of KPK thmigh

-1 -Kv- Go,-f. Qf

05} 4.U/20N titled Ahclui ICJuiiil -vs- 

f.7o) ••tSv/2dre Sewacj, c £ 

‘V CIIJ,

/3-irco
ibrouiu] /S-4 Secret

Cic
In

/
• r'
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0?) 513/2014 ti led Ivshad Ah.-ned Khan-vs-Govr. of (CPK llivough Secrefary C & W 

(31>1 609/2014 (tiled .Muhammad Akrani-vs-Govl. of KPK. through Secretary C & W 

\ (39), 700/2014 il'ied Abdul Qayum-vs-Govt. of'KPR through SecreiaryC & W etc.

(40) 722/2014 tiled Faiz Ullali Khan-vs-Gcvl. of KPK tlircugh Secretary C W etc,

(41) 749/2014 liUedZamir Jang-vs-Govt, of KPK through Secretary C ib'-'W etc,

■ (42) ?7i}/20i4 iislcd Syed Tariq Mahmood-vs-Govt. of KPK through Secietary C W

(43) 1152/2014 (hied Ghulatii Rahiii>vs-Govt. of KPK Ihrough Secretary C & W etc. 

i44j%7/2014 t tied Liaqat Shah-V:;-Govl. of KPK through Secretary C & W cm. 

(45)915/2014 titled Noor-ul-Basar-vs-Govt of KPK through Secretary C& W etc.

4

/

/
■■/

. /
/

/

!
iI. • (46) 920/2014 tilled Sabil Khan-vs-Golt. of KPK Uumigh Sccretra-y C &'W etc.

/
titled Maozoor Haiti -vs- Govt, of KPK ihrough Secretary C & W etc. 

' (4g) 1100/2014 titled Fazal Mehmood-vs-Govi. of KPK through Secreifliy C &. W etc.

litled'Nlsrir Ahmed -vs- Govt, of JG'K through Secrciury C & W etc.

• . (47)1035/2014

(49)11)2/2014

(.50) 1132/2014 tided Taj MuluimiTjad-vs-Govl. of KPK through Secretary C & W etc.

(.51) 1223/2015 titled SardarNaccm Ahmed-vs-Govt. of.KPK through Secretary C & W 

1284/2015 titled Muhammad Zaka Kltan-vs-Govt. of KPK throughetc. and (52)

Secretary C & W etc as common questions ot law and lacts are involved therein.
I

appeal No. 13.10/2010. Muhammad Shafiq oppullant has prayed for gram of 

BihS-l6-hcing senior to private rc.spondenis No. 5 to 13 i.e Akrumullali s/o NasruHah.

- Shsr Waii -Ihang s/o Amirzada iGtan, Misal laan s/o Yousaf Khan, Hidayatulkh-l s/o 

■ Amiyatuihib Khan, Sanauilali Tajovi-IU s/o Muslim iChan. Zaffamlhth Kltan s/o 

'lariq Usman s/o Noor Zahib KJian, Muhammad .laved Rahim s/o.Abdur 

s/o Saif-ur-Rchman. According to his stance the said 

granted Senior Seale and cppdlani ignored despite the fact that he

in

I

;
I

Ahbcluiilah,

Rahim and Jamshid Khait-l

rc.-ipohdcn(s were

senior and fa and .Prlftlling Otc prescribed criteria.

•-a
11.7,2011, appcilam Khalid Naecm isIn appeal No. 1321/2011 inslilulcd on

cr ihis Tfibuma so as 10 grant him 8-16 as he has joined fc C & W
3.j- V,

aircc tons
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DcpiiririK-nt in Siib-Oni-iincer on 9,12.1981 and has passed 8-Grade Departmental 

ri.\;imtmiliun i i (lie yciir 1994, and has more thiio 30 years service to his credit including 

gnoil service iccard aiid entitling him to the grant of Senior Scale on the strength of 

25% oCihe total nmnbcr of posts of Sub-Engineers.
7

in appeal No. 1248/2012. appellant Daiiiat Klran has prayed for grant of BPS-16 -4.//
i as per niics with all consequential bcnellts from due date as he has qualified the 

prescribed examination and rendered more limn 10 years service.

t

in appcitl No. 845/2013. appellant Saeedullah has prayed for grant of Senior 

Sciilo (BPS-lo) inaiiily on the ground that this Tribunal has granted the Senior Scale to 

similiiriy placid employees vide Judgnicnl dated 11.12.2012 and as such he is CiUtlled to 

alike ircatmcm. Similar prayers are made by appellants in appeals No. 848/2013,

5.

1009/2013. 1184 CO 1186/2013, 1188 to 1191/2013. 1139/2013, 1300/2013, 1338/2013.

1446/2013. 1561/2013, 224/2014. 246/2014, 365/2014. 366/2014, 489/20H. 513/2014

699/201-4, 7o6/20I4, 722/2014. 749/2014. 852/2014. 907/2014, 915/2014. 920/2014.

1132/2014.1035/2014 am.

In app ai No. 972/2013, appellant Ghulam Qadir has prayed fer grant df BPS-16 

benefits on the ground of fulfiiiing the prescribed criteria and osi the rule 

of alike Irenincni extended to similarly placed employees.^Hc has also prayed for 

special cost 0 1 the ground that he was deprived ofliis due right by liie respondenb? and 

litigate for his right as similarly placed Sub-Engineer were extended

6. .

with nil back

.cnnipclied to

benclll.s of litigation while appellant was discriminated for no fault on his part.

In apjka! No. 1015/2013, appcliam-Muhammad Idrecs'Alizai has prayed for

grant of Senin- Scale (BPS-!6) with back benefits and imposition of Special .Cost as
'

ncsuile his er titlemeni to the said scale and judgment of this Tribunal in service appeal

7

F>

.V

""'a’'". i.' .
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(I :/s

i
/ lifi'ciJ “Nosimd Khat-j-vs-Governtncni of XPK". 

and forced lo iitigete.
ho was dcprivcd'-of his entiifcmehrto

/ •s. In appeal No. 1631/2013, 
, of Seniol Scale

/ appellant Muhammad Shakeel Athar has prayed• for
on the graimd that junior to him namely M/S Mashal Khan,,Miaal 

end Syed Sardar Shah were ^nted the aame while he ignored .despite

extended to similarly placed employ

I
/

t^idiflemciit on .fhe anajogy of similar ireatmcnt
cI t

Q. Ill appeal No, 1632/2013, appellant Malik Arif Saeed Diyal has prayed for grant 

_ oi Senior Sea e (BPS-16) on (he ground 'that his junior colleagues were granted the

.Slime and be \ms discriminated. Similar prayers are made'by the appellants in appeals

No. 1431/201.. 95/2014, 96/2014, 393/2014,-471/2014. 477/2014, 484/20.14, 770/2014 '/

and I i 00/201-^

In appeal No. 1633/2013. appellant Muhammad IChalil Noor-has.timpugned,;(),

order dated 22.5.2013 with a prayer that the same be set-aside and he may be granted

(BPS-16). with effect from, the daie of qualifying Deparimental. 

md 10 years qualifying service with all back benefits.

Senior Scale

Examination

.0 ^ In apjcal No. 367/2014. appellant Mezhar Klran has prayed .thar his junior 

colleagues were granted Senior Scale and lie was ignored and discriminaied. He has 

also prayed'lor grant of Senior Scale (BPS-16) on. the ?uie of -alike-treatment as 

liiniluriy placed employees in appeals by this Tribunal vide judgment dated 

i!.l2.2ni2. A similar prayer' is made by appellant Nisur Ahmed-in appeal-No.

n.

. I

e.xicndccl to

1112/2014.I

i 3pcal No. 1223/2015, appellant Sardar Naeeni Ahmed.has prayed for Senior12 - In a

senior aa his junior colleagues were granred the same and he was ignored.Scale being 

,Hc ha.s aisc

otiended d Similarly placed employees in appeals by this Tribiinnl vide judgmems

prayed for grant of Senior Scale (BFS-16) on the rule of alike, treatment as
V. J >

.‘d.

V k'

f

/ i
f.-4

h
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.^p- d^icd 2.14.2009 Md 11.12.2012. A similar prayer is made by appellant-Muhammad

ZiikaKhan in appeal Mo. 1284/2015.
.

}i 13. , _ Learned connsei for the appellanis as well as appellants argued that according, to 

.Scheduled of Commbnicai-ion and Works Depa,ament (Reeruimienl 

j 1979. appella-lts were entitled to appointment 

f ' lhe>' vvere fulfilling the pre-requisites

TV®.*

s xW
and Appoimmenf)

.das Senior Scale Sub-Engineers 

and prescribed criteria. That even junior civil
I

as Sub Divisional -

as
i

i
sciviiiiis serving as S|rb-Engincer5 were promoted and even appointed 

Qlliccis ill their pay scale while appdianis-ignored tor no fault or omiasioo on 

er this Tribunal has granted Senior Scale

own
■i

theii’ pan. That earlI to the aggrieved civil 
/ . , ■ 

the criteria laid down for

*:«• •
. .scrvanls approaching this Tribunal and that keeping in view 

grant oi Senior Seal.; and judgments of this Tnbunal 

, ircaunem. Reliance Las placed on case-law reported as 2009 SCMR 1 (Supreme Court 

of ILikistanl. 2002 SCMR 71 (Supreme Court of Pakistan). 1990 SCMR 1185 (S 

Court of Pakistan) and PLD 2002 Supreme Court 46

?

4fthe appellants are entitled lo aliket
I

■ ;
I

upreme ,

46 as well as judgments of this
1-

, Tribunal'dated23.4.2009and 11 1220121 !

t .14. -earned Additional Advocate Gsoeial h 8
as argued that the C & W Department 

.«.obl,gcd ,0 ,e.,nc, gran, of Sanio,- Scab ,o ,l,c c«a„ of crilcrla laid da»„ a. S.No.s" ■ 

oi Schedule-) of d e said Rules and that on thejtrength of diejjaine_H«^of total 

saoclioncd |x,a.a were toled as jcejoLSgle.podaiBPS-ldl and ,he concerned civil

3

*•y
3

scrvanla accordinely up-graded at the relevant times as per laid down criteria. He :\ I 5"Vl ,
liirlher argued that due to impropricBes, undue favours, incoirecl inlerprelalio,,, of rules

f -and erroaeous intefpretation of die judgments of this Tribunal and the rule of alike 

treatment the said Jeheme of grant of Senior Scale, was frustrated at different levels and 

times tmd

t. ’
f ■

I i
1

a.s a consequence thereof Senior Scale (B-16) was granted to Sub-Engineer in 

excess of 25% of the sanctioned strength of Sub-Engineers and. therefore 

exchequer wim exi osed to sustain huge and constant financial liability. That since the 

jiU-departnent has exhausted the prescribed 25% of total number of sanctioned

*
Provincial '»

t

k
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ion RuleV; W byJ>cesb^-Ui9M.’

d ituough the 'oswni

or SMicnicani for Seniposts 

Sc»‘a- stood
„w«hcdj^h= P._^3c«5si

Scalo ■*'=t'^ accou

fc*—'**

d irregularitiesservice appeal^'

aiui UiiiTit of Sent 

earned out iu

„laUe.oPr»vtadalOov=mm=a.»n

DV
to be declared null cud votd.

. liableprocess were
ies and perused theel for the partiestsofUre learned couns

heard urgunicniWc Uuv«15.
ofand arguments qrecord. cord pHtced .before us 

, Lire following enKfgmg

i• i,, view the pleadings, tc 

riles and appellants
conirovefsWs andiCeepiti'lo

I for tbc palearned eouns< ■
need diterminalion; _ 1979 and its fob cycle. points ent Rulesand ^ppointm

■ i, i impact of Rcctuitcncot

' claims ot.ppcUcnls.

ii •imtillcmcntof appe

and grant -

LceaUtalottoffPP”"’"””

impaci ofiadS'*"'*'-

los'of aliiic irealmcnl
iov Scale on foe ruHants to Sent! .r

nr of foe same to civu . ^
;in Own Pay Scale.tl

oltbisTribooolCa'cdlUWaUJ
2 and 23.4.2q0^

.V

il sppfopritrte to, we deem

inefol Govenuncal. Services,
.«? „,,and deforminirtg foe pofo^

of tl-iG litcp Vrovtn-

rtmenuifocd Peshawar

Works Department

ry ': I'or answerms--! .f • 0 . a.i

the Nolilfo^^t°‘'

nd Sports Depa (Recruitment

and reproduce

■Voucism a
. foe. icfcc to

and
AdmnGenera andwhereof Communicanon

promulgated a
ihe basts nd wbicb reads as under:19R0 dn
,cnt) Rules. 1979 v^erc

Appoibin
>
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go\1ernment of north west frontier province ..
SERVICES & GENERAL ADMINISTRATION, 1OURISM & SPORTS

DEPARTMENT.
■>

:

I
i
f

■ NOTIITCATION<- - -
I
i

f

Peshawarihe BJanuai^, 19110

I

1

No. SOR-i[S&GD)l-l2/74.—In exercise of the Powers confen'cd by Section 26

Civil Servant Act. !973 (NWFP AcCXVIli of 

in this behalf the Covevriot' of

I

! of the North West Frontier Province 

i‘>7:0. in supersession ofoll previous rales on the subject 

Ihs North-West Frontier Province is pieaseci to make the following Rules, namely:-
1

THF COMMUNICATION & WORKS DEPARTMENT 
(RECRUITMENT AND APPOINTMENTS') RULES, 1979

riav:be called the Communicatioa and Works DaparimeniThese rules may:-- 
(Recruitment and Appointment) Rules. 19/3.

They shall come into force al once.

iiualijicaupns._agi! imJl ond other 

,peci}kd in column 2 of ihe Schedules annexed
The'- Method of recnii/jnenf. 

imUIcrx ivlaled-J.hemo fir the Posts 

sUl k' a,- gi,.„ m j u, ! qflhi: met Scheckke.

\

A.. '
i
I
I

'ST'''

y; t •■i'.
y
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COMMUNiCAl'lON & WOIIKS DEPAItTMENT 
SCHEDULE.!

r
IS.NO. • NoincDclaruic 

of post
Minimum Qualjftcalions for 
Appoinimenls

Age for
initial Recaiiiment

Method
Recruitineni

of

!
Initial
Recruitment by 
Transfer

Promotion Minimum Maximum

ii ■4
■

. 3 4 ■ 5 6 7a .A ■m.----
• :•!) to 4

/
indi’vun!

V V- ►

Senior Sonic
Sub-
ICugincci-

Dipioiiin in 
ICnginccring 
from a 
recognized 
Insfitule

Twcii^_fjvc iicreeni 
of the total number 

of posts of the 

diploma jmjdjii
Siib-^ginccrs sliull 
from the cadre of 

Senior Scale Stib- 
Engineerv and ^hall 
be filled by seleetioM 

on-mierit with d\ic 

regard to -senioniy 

froin ^amongst Sub 

En^inccrii of. the 

Dcparlmcnt, wild 

have _ th^c
I^partmcntal 

Examination -and. 

Imvc-.at; - least .ten 

years service as such.

ir ! (

\

I
?
i

I
! \

.}'y

H

(!.i
i

I !!

6 and 
on vvard.-i

hrchvanl
J ' ?

Ar,-_ fi

'fr-r m-i- // z.u—
h-5 /7\ 7 y

. V- I
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A plJ'ii reading of ihc text appearing ai serial No. 5 of the schedule 

icpmduccd ahovd wotiid suggest,that a civil servant aspiring for the Senior Seale Sub- 

Hiiuinccr shall hold a Diploma in l-,ngincering from a recognized fnsiilutc. sliall rank 

senior among his calleagucs, shall hold n position falling vdthin domain and sphere of 

?J% of ilic lotal number of posts of the Sub-Engineers, shall have at least 10 years

IH.

service ii.s Sub-Engineer and shall have passed the presented dcparmicniai examination

at the rcicvanl I me. In other words a Sub-Engineer devoid of the above criteria and

(laii.s wotiid not be entitled to claim Senior Scale. The said rule and schedule has

explicitly curtail :d the magnitude, .size and sphere of the Senior Seale Sub-Engineers, to 

sanctioned posts of Sub-Engineers and, therefore, no authority was' 

empowered to exceed or surpass the said number of Senior Scale Sub-Engineers.

25% of the tola

I
The operation of the said rules applicable to Sub-Ongsneer with refcience lo 

grant of Senior Scale to 25% of the total number of posts has come to an end with 

cITecl .from December 1, 2001 in view of notillealion dated 27.10.2001 whereby the 

ecKi-ii-Si- nl'wir.-iinn nivide niul Mnve-wer stood discontinued as laid down in para-? of 

. ilie said Pay Revision Rules, 2001.

I 19.I

I( '

It is. therefore, held and concluded that the Senior Scale admissible to.Sub- 

linginccrs-cou d only be granted and restricted to those Sub-Engjneers_ who were 

ftiiniling the prescribed criteria in the above manners on or before December-L 20flJ.

20.

*S
d placed before us in different appeals would suggest that to implementRcco21

\
letter and spirit, Ihc Esiabiishment Department was consiraineci to issue 

. Idler No. SO{l'SB)ivD/l-23/2n02 dated Peshawar, the 3^^04 wherein cut otf date for

extended to 31.8.2004 with certain observations, relevant

' the said rule it

I
processing pending eases was

I

portion whereof is reproduced herein for faciliiafion and ready reference.

clipble'for“All laji ni'cr cr/.vc.v of Govarnmeni Surv'cmix who 

Sclocfion Grode/Moviiovtii- hafore 1.12.200) imy ho placed baforc PSW

were
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/
msiderafiori as per insiruclions/policy on the subject at the 

wise strict disciplinary acliah'would be taken against the • ; 
official under the NWFP Removal from Ser\-ice {Special

DPCjor-Ci 
laiesi othei 
defaulting 

'Powers) Oidinance, 2000."

i
i

i
■i:
(■

t
4

/• '
/ ^ at die heim of affairs were conscious and cognizant of die lacis and ' 

law tliai a civil sei*vant otherwise entitled to Senior Scale could not be deprived of die 

because of i icomplcte service record including Performance Evaluation Reports 

(Pl'iRs) etc. and for reasons not attributable to such a civil servant. To achieve the

22. Aulliofities
/
/

/;
I

same

r
-1 ■ rigiiteous outcome: and to avoid irregularities the defaulting officers were warned lo be 

under the punitive rules ilien in-vo'gue. Miseries of the aspiring and 

to surface when instead of compering and submitting

proceeded agains 

deserv'ing Sub-Erigineers came

officers were favoured and elevated to the Senior Scale prompting 

approach tliis Tribunal for redressal of their grievances and this 

Tribunal, vide jLdgmen^ dai£d^23.4,2009. and 11,12.2012 granted the.-rciisLby -
, I . ■

directing the rcspondenls to extend similar treatment to 591^1.0' placed.employees by

the'cases, junior

those ignored to

. granting them Senior Scale.

e to’restrict Senior Scale to the5231 The department and. authority responsi 

proscribed 25% limit of posts and bound to raise concerns over such irreguiurities and
/ 'v

yj- suite ol'alTairs simply granted Senior Scale to Sub-Engineers in excess of 25% of the 

total number of posts in disregard of the rules. The gi'ant of tlie said Senior Scale has 

oiid till date for the reasons that the same is granted by ignoring the

December l’‘, 2001, The

!//

not come to an

prescribed limit of 25%' including Ihe time frame ending 

practice adopted is not only, condemnabic but also wcith taking note ot because of

on

Dvci burdening the public exchequer olicnsively.

Scotion-5 of the Khyher.Paklitunkhwa Civil Sci^ants Act, 1973 hereinafter 

as the Civil Servants Act, 1973 mandates Hint appointment to a civil sei-vice 

^ of the Province or to a civil post in cotuiccLion with the affairs of the Province shall be

\
ict'ened IQ

A.

/

. i<
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X
p- • n!::de in (he i

!
person aiithorized by the 

(AppoinhnenC,IVoiiiotfoii and f 

, li'iiiiicd under till

F'-’" ransfer) Rulcs^ J989, hereinafter
Sr'- ■ I'i-terred to

PravisioBs o/sccHon-26rf,he Act, 1973 as APT Rules, 1989

'■esmcts but empowers the 
Ppotntnicnts. in case nf •or curr.., . . r~-^°i±^8«ncws prescnbeci in Rufe-9

f;

authority to mate aoooi11'.
imi on aciiij;^

Appointment to a higl

™no-to Service Rufeaodamucturc of '
ier post in 

of civil service and 

ara and dears or to distant

p:iy scale is practice ml

larily adopid by.th 

ilic deseivihg civi

tJ> OfdiiLi^
= authority ,oeia,er&vourli-,eir„eS'

servants due for 
"'raugti initiei ap^if,t,nents

promotion or to delay " >«« timely inductiom
■ TWa pmc,tee s ftcrju^mly teoptedyood applied h

- same is iiloga] and

■s.

. Siuhai'iiies despite 

' Md that

y the

condemnanle. We. therefore,

fi higher post is a

iact that the
s-

“fa civil servant in his own pay scale
Phoclicc -derogatori. to law and rules

accordingly direct ,1 af,be Jams b

1>U1 not beyond

iind good goveniajice and we. ' therefore;
c discontinued by liw authorities

concerned forthwith -- 

=t resolve and hold that the authorities " '
‘‘ ot one month. 'We furth

'•A ■ '“""'‘‘■’'°‘''““‘'“"‘'^-P“-liodsuci,u„lawft,,ir ijt 
■ # practices in fulLire be dealt with'undcr

action against such i 

virtue of their office-

'llic reicv'ani ptmiiive 'aws and that departmental

|.y
liicumbentsfor:-? /U'‘■‘-d^hg authority 

' / •' iniiiatedand shall be'.concluded to logic end. 

are consc

0^
/. ... '.I25.v/ / . 'T'X "“‘giving definite finding

sabout-Ihe' validity of" 

the staled appeals to Senior Scaic are '

i '
judgnicnisofthisTritunar

nal entitling appellants in

w^rndhcJ at this Lge as fhe said matter is 

■ ‘^‘■--■‘^^^byiaw.Weyherefore.dta

not
«ot agitated before us in the

-in case t, Sub-Engineer not iB„i.,g„i,fitt ,

•1/.. .manners

k. . ^^‘‘^“’^‘irs bfseliciion

privileges oYsudi scale on the 

he-dealt witlnn

to Senior Scale on the above criteria but availing the

or judgment of this Tribunal '" 

'o legal process and if so

v
.-'r

drength-ofany office order 

accordaiice with iaw and-subject

:.s .

\ pennilfedby law, recoveries-be made from ihei->r persons, 

and direct that slotsS) i|Wc lluthsi- hold
at the prescribed rstio available f.■ Al'/:

*or grant '
/;/

-.u. ' ■■■■?■■'. ^
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r.! S.rnmf iiciilc al the rcicvaot limes be calculated by the dcpai cmeiir and those 

cnreria {‘or Senior Scak but ignored due to lapses not atU-ibutabie to 

be. tgfBiiied £he Senior Scale IVom (he date of enlillevncnt i.c 

acancics m the Senior Scale bul'subject to the provisions of the Pay 

Kcvisioii ilulds, 2001.'Wc also direct that the Provincial Govcroraonl shall honour its 

shall take disciplinary action against those responsible for mdimaining. 

completing the record of (he officers.- but ignoring their respomibilitics 

aiKi tlius giviig space lo in-cgnlaritics and illegalities Ihcreby eausing and ioilicling 

lo.s-scs on pub ic exchequer. !

iulullfag the

j|;/Kjrcil/icrii}Jcr officers

atcfiiiiig oi' \

directive and

epilating and

(3)! We a c alive to the situation that while.compuling the seals of Sub-Engi 

llu; benioc Stale and eligibility of the senior-officers against the same the aulhonties

neor in

-f'

coiiccvnccl may. find granl'of seScctioo grade allowed in excess of the prescribed limit‘ si-

-and-ratio. Wc. therefore, direct that the situation be addressed by’the auihoriiies 

concerned by resorting to legal

iTi‘-

1 ,

cour.'ic and in case any ofiice^granicd-Senior Scale in 

c.s-cess of prescribed limit is found protected by any law, rules or judgmeni of die

1 '
i
i
I!,
.1

!.
Court then, ,in suuli eventuality, the officers of she administrative department 

re.sponsiblc for handling the affairs relating to grant of Senior Scale'at the relevant
' * 4,i*..», •

bine be sorted out and be proceeded against for realization of monctaiy loss caused to 

die public-exchequer as a consequence of their irresponsible arid undesirable behavior.

i 'I 'f-
f

/

T \
ll- 28. Before parting with ihis,iudgmem we deem if our duty to discuss the case law 

cited at ihc BaV'al lhc lime ofargumenls by the learned counsel for the pailies.

20, In ease oflhiinccd Akhlar Niazi reported ns 1996 SCMR 1185 and Sameena I III II—

Iforvocn reparted as 2009 SCMll 1, the august Supreme Courl of Pakistan has 

observed tha if the Service Tribunal or Supreme Court decides a point of law relating•r• t

to the terms end conditions of service of a-civil servant which covens not only the case
'■*S

of.civil servt nl who litigated but also of other civil servarhs who may have not lakcii 

.'iiiy legal p ocaediiigs. in such a case, llio diclales.and rule of good govamatice



i
If': i

/

ihc benefit oT such judgment by Service Tribunal/Supreme Couh be 

other civil servants who may not be parties to tlje litigation instead ot

demand that

CKtended to

pelling 11 icm to approach the Service Tribunal or any other forum,

Thoi gh adequate number of Sub-Engineers seeking Seniof Scale are preseni 

there is likelihood that certain civil servants might not have approached

r com

30

11 i*'
'before us bu

is IVibuna to fitiguie Cor their claims. We, therefore, direct that the benefit of this

who fulfiHed the criteria of becoming

I
.this

judgment hi extended to tfiosc Sub-Engineers 

Engineer at-the relevant time.

of Pida Hussain reported as PLD 2002 Supreme Court 46 and Abdul

w ■ •• i

i I

ir

.. .Sciiioi Sub-
f. j

In case

Samad rep irted as 2002. SCMR 7! it was observed by die august Supreme Court ol, 

Pakistan tl- at rule of eoiisjsten_cy must ba followed in order to mainiam balance and the 

doctrine of equality bafore jaw. That dictates of law, justice and equity requirea 

exercise of power by all concerned to advance the cause of justice and not to thwart it.

Deriving wisdom trom the mandates oflaw. judgment of the'augusrStipreme 

Court of'Pakistan and to advance the cause of justice and to frustrate efforts and 

■miempts of thwarting just and fair-play we direct that the judgment be giving ^effect by

ihe respondents in letter and spirit.

The appeals are disposed of in

3i,

&

ti’i.
g
I
1 fI

# ' • 32.

. /

the above terms. Parties are, hdWcvcf, left to
33.r.

bear their own costs. File be consigned to the record room.

the Registrar of this Tribunal to circulate a copy of ihih 

of the Provincial Governmeni tor

t

34. • 111 the end wc direct
■

f all concerned dcparunenis'ludgment among 

giiidfliice and compliance. ^
' ,•

If
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