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31.07.2024 The implementation petition of Syed Jaffar Shah
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BEFORE THE HONOURABLE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA ABBOTTABAD.

Execution Petition No.. 12024

Syed Jaffar Shah, Sub Engineer/SDC (OPS), highway C & W Division
Haripur
~-PETITIONER
VERSUS
1. The Secretary, Government of Khyber Pakhtunkhwa through Secretary
Civil Engineer C & W, Civil Secretariat, Peshawar.

B A

. The_ Chief Engingering, C & W Khybes Pakhitunkhwa, Peshawar.
3 Téfze-:f__' __S_@Cf@taf‘yl Governmenit  of  Khyber Pakhii}ﬂ}fh\@ A__,ﬁé__ﬂance

Department, Civil Secretariat, Peshawar, )

. RESPONDENTS

EXECUTION BETITION

e - O s el T

EXECUTION PETITION FOR THE IMPLEMENTATION. - .
FOR THE JUDGMENT / ORDER DATED 27.02.2024
PASSED IN SERVICE APPEAL i»éo.?zms IN ITS STRICT
 SENSE FOR GRANT OF SENIOR SCALE SECTION
GRADE BPS-16 WITH EFFECT FROM  04.09.2003
INSTEAD OF 07.03.2018 ACCORDING TO THE
JUDGMENT OF THIS HONOURABLE TRIBUNAL

MENTIONED ABOVE.

- e . A i e Dt g By

May it picase the Couri!
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That the peiitioner field & Service Appeal MNo. 724425
before the Homourable Tribunal decided on
27.02.2024. (Copiss ars vitached a8 annaxed as

ARnsture A"}

That Service Appeaf No.1330/2010 wés decided on

02.03.2016 which is carlier then Appeal No.7240f

2023 was decided on 27.02.2024 which thoroughly

| discussed the issue peraining (o the Senior Scale

sub Engineer BPS-16 was discussed and it was
observed that appeliant was at liberty to approach |
the department for relief if any in the ligiit of the said
Judgmaent.

That in the Judgraent dated OZﬁBQ@-’i-ﬁ-deiivémd- I
Service Appeal No. 1330/10 t.h.is Héméurable-Cém
in plara 30 of the said &udgﬁmeﬁt ‘has held-that “We

therefore, direct that the benefit of this Judgmant-bs

-extended io those sub engineers whao fulfilled the

criteria of becoming Senior Scale Sub Enginesrs-at
the relevant tima. ' e

That on the strength of Judgment dated 02.03.2018

the Department / respondent vide notification dated

30.04.2016 grant senior scale selection grade BRS-
16 to 55 numbers -of Sub- Enginesrs < wef
04.09.2023. It is pettinent to mention heré that miost

of these sub Engineers are juniors to'the patiticner



| .

Vi,

vii.

viii,

as such the p'eti’tiorz@r s also an‘i’%ﬁ{ed io be granted-.
BPS-16 w e.f 04.09.2003 alongwith &l back béfefits

instead of through a general with immeodiate-efféct

“which is not only against the judgment “of this

“Honourable Tribunal mention: -&bova‘—;"’---bﬂt--f also
againsf:' the law é_nd ’fact and’ Caﬁo'ﬁi of Naturai
Justice.

That the petitioner fiued Appeal No.724/23 on the
strength of ab0ve said judgnﬂent' which Waé '_Fe'fe%red
of department vide order dated 27 022024

That the: petitioner time and again approachéd- the
respondents fof implementation of thé';);djdgmgmécf
-t.his Honeuréb!e Tribunal menﬁohed -‘éﬁbave:-:bu-t:-in
vain and finally filed an appea{'be"fotéi?e:sboﬁﬁehis
fcﬁr which no reply has recei.ved till“d-a_té.'as."sucﬁ:*th’e
instant execution peiiiiaﬁ. | | |
That as per Judgmezﬁt' of Hc’mcﬁé%éé?e"Tribuhal
‘mentiohed above the petitioner.is. al.sifj.a‘érititifed'. to.be
granted BPS-16 w.&.f 04.08.2003 ailc’}'ngwith all back
benefits ahd 'séniarity v}hich carindt bé yefuged by
the. respondents and .refusal. of the:respondeits
neelds%o be struck down.
Th.atl the re&mﬁdents are bound tof""i-rﬁb'ié‘iﬁai‘aii e
judgmént «of this ﬁamurabie='i-Trib’éﬁéi;f?and‘ﬂ-'tcs"é'a"c_;t

upon the sama in latter and spirit- 27 FTRELE



ix. That cther points be brought in the notice of this
Honourable Court and discussed at the time of

arguments.

PRAYER.

St s, tﬁefeforé, } humbly prayed
that oh acceptance of the instant Execution
Patition thémspawéeﬁf rﬁay' very kindly be
directed to implement the Jud@lﬁwﬁ‘t [ order
idia?fed'll}&oz.ﬁﬁ‘iﬁ and order dated 27.02.2024
in later and spirit and to grant EF{S{‘%% 1o e
petiﬁﬁner from m.ag.zn/m alongwith all back

benefits and seniurity.

Through: ' e

, e
Datedi-3. [} /2024 L ’iwwfbmma WHmmm ASIF)

e

Wiy Af&%i’um[) ASJAD PERVEZ ABBASH)
dvocates High Court, Abbottabad.

P
ol

Ar-'mmmf- I N

o
N 7

Syed Jaftar Shah, Sub c:z"tgmeeﬁ@ii)t) (OPS) highway C & W Division
Haripur, Petitioner do hereby sclernnly affirm and declare on Oath that the
-contents of instant Execution Petition are true and correct to the best of
my knowledge and belief and that nothing has been concealed ffom this
Service Tribunal.

Dated:<4 9 | ) /2024
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TRIBUNAL PESHAWAR 2 ’a

ﬁppeal'n 5 75“’

b}fi-{l Jaffar Sliuh, Sub 'En_gmpgrfS_DO (OPS), Highway Sub Division H‘an'p_ur. )

VERSUS

" The Secrctaxy Govcmmcnt of Khyber Pakhtmﬂ{hwa lhmugh Set,retary C&W,
_ Civil Secretariat, Pesh&war

' The Chicf Em,xmzer, C&W Khyw Pmmnxmwa Peshawar
The Chief Engineer, C&W Abbuﬁub&fi

¥

Sf:cretanat, Peshawar .

4

| APPELLANT =

The Secrelary, Govemmem of Khyber Psl\hhuﬂdxwa, I‘mmca Deparlmeni, Civil

‘ Respondents

APPEAL uiS 4 OF KPK SERVICE ‘Z‘RIBUNAL ACT, 1974 FOR -
GRAN'T OF SENIOR . SC&LE! SELECTIGN GRADE (BS-IG) ’

- WHEREBY THE DEPARTMEN‘ IAL APPEAL OF THE APPELLANT

HAS NOT BEEN DECIDED WITH]N SIIPUL&TiII} PERIOD ANI} '

ﬁﬁPLEi\riENTATION OF KHYBER PAKHT UNLHW.A SBRVICL
TRIBUNAL JUDGMLNT DATEB 02-63-2018, PESHAWAR HICH
COURI‘ I}ECISIGN DATED (}64}4-2022 AND OTI{ERS

DLQESﬁ}NSfIUBGMENTB iSSUED BY - THE mYBER' )

PAKHTUNKHWA" SERVICE ’i'RIEUNA.L BEING SIMH.ARLY‘"
I‘LﬁChD "

PRAYER: -

r’

GN THE ACCEPTANCE OF THE YNSTﬁNT APPEAL, THE .

'RESPONDENTS MAY GRACIOUSLY BE DIRECTED.TO GRANT
'SENIOR SCALE GRADE (BS-16) WITH ALL'BACK BENEFin AND
PETITIONER BE TREATED AT PAR WITH. OTHER SIMILARLY
PLACED EMPLOYEES AND THE JUDGMENTS/DECISION OF
THE KPK SERVICE TRIBUNAL BE IMPLEMENTED WITH ITS

 SPIXIT AND ANY OTHER RELIEF WITH THE HONORABLE

COURT DEEMS FIT AND' NECESSARY MAY ALSO BE GRANTED
mmvcn OF THE A& W.WT C




CRIDER

*Mutazem Shah*

27 Tew, 2024 Wodist Arshad Khan, Chairman: Learned

i
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Service Appcal No.724/2023 tled “Syod Jaltar ShahVs, Gem,mmm:}oi&Khvbeni-

Pakhiunichwa™ oA a0
\“»W“y ' f

COURnS &il }311‘_;;:;:"

%é&

el mz m;:, a[:,p

present. Me. Asif Masood AL Shah, Deputy District Attorney: a;longwniz
Wi, Naseemn Khan, Scction Officer for the respondents present.

?...

-~

At the very outscl, Leacned counsel for the appellant said that the
appeltant would be satisficd 1 the mauer is referred 1o the departimerstal

authorities for consideration in the light ol judgments of the Tribunal in

Service Appeals No.1330 ol 2010 decided on 02.03.2016 and 1437 of

2018 decided on 12,12.2023 fur exiension of ihe fséame relief, provided
the ;ﬁzppi:llaht' is, otherwise, Tound entitled w the Sdmc: ﬁ%}icl; 10 'which,
leamed AAG also expressed no .o{qja:ciinn. Disposed of accordingly.
Co;isign.

3 Pronounced in o;en Court at Abbottabad z%nder ‘om‘ haiids and
seal of the Tribunal on tiis 27

w
. - ; ‘

(Salah UJd Din)
Mcmber (1)

" deve of Iebruary, 2024.
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BEFORE THE SERVICE TRIBUNAL XIHYBER, « v ooy s
PHAKHTOON KHAWA, PESHAWAR,  farvico S et

oy Fof A

q;,,md,p.}. -? ;y:
Service Appeal & i\_
e 21
it 4 2. -

Muhammad Shafiq S/o Kala Khan, Sub-Eagineer
Division, Tehsil & District, Abbottabad.

V/iS '
1. Govt; of KPK, Peshawar, through Scerctary
. C&W (KPK), Peshawar,
Chief Enéin ear Center, C&W (KPK), Peshawar.
XEN, C&W, Abbottabad
S.E, C&W, Abbattabad.

/

Sherwali Jhang S/o Aamirzada Khan,
Misal Khan S/o Yousaf Khan.

Hadyait Ullah-1 S/o Anyatullah Khan.

9. | Sannaullah Tajori-TTl S/0 Muslim Khan.
10.{ Zaffarullah Khan S/o Alibeballal

11.| Tariq Usnian S/o Noor Sahib Khun.

12.| Muhammmad Javed Rahim S/0 Abdul Rahiin
13.{ . Jamshid Khar-} S/e Saif-ur-Rehmun.

2
3
4
5. Akrainaltah S/o Nasrullah.
6
7
8

Hled je-uy = —

Lﬁafﬂf/’%m?m@ AGAINST THE NOTIFICATION
' ()

NO. 266-E/941/CE/WSD DATED 25/08/2009 BY

4z WVHICH RESPONDENTS NO. 5-13 WAS

! NOTIFIED AS GRADE BPS-16 & THE

—— T TTIYTY
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31 FORE. KHYBER PAKHTUNM—IWA S}'RVIC‘L TRIBUNAl

b

Date of judgment

| PESHAWAK
SERVICE APPEALNO. 133012010

ate,of tnstitution ...

01.07.2010 7
. 02.03.2016

" wubamimad éhat’:q Sfo Kata Khan, -
_ Sub-Eagineer C&W Division, Tehsil & Disuiet, _
¥z 7 Abbottabad. ' ' (Appeiant)
VERSUS
1. Government of Khyber Pakhtunkivwa Peshawar, -
through Secretary C & W Peshawar.

2. Chief Engincer Centie, C & W, KPK Peshuwar.

3. XEN, C & W, Abboitabad.

g. Superintending Engineer, C & W, Abbotiubad.

3. Akramuilah §/0 Nasruliah and 8 O{I{Gl‘: (Respondeiis)

f.

U MIS Agil N'wced Suderni, Mubammad Asif Youasalzai,
f halid R;.hinan Adam Khan,Muismmad {sivail Alizai,

Gardwe Ab Raza R:?wanuiiah and Abdul Salim, Advocates

e Psfiuhamnmd Adeet Buiy,
f“%;,;imml Advoaaie Genetal
Nemo

Ay M:.\ha.timuui Azim Khan Afridi
L Juir Pir Bakhsh Shah.
1 Tvu AbdullLatif

v ' JUDGM}:M

b L m A AT A —

For appa«'l_lni‘;t(ﬁ) .

- Yor oificial respondents
For private respondents

Chairman _
Member (fudicish
Member (Execaiive)

MUHAMMAD A?ﬂ\fi KHAN AP <“fmf'ﬂmmmx~i This judgment i

!
*sixm:d 4t dispomi of instant service

{3y 132;/‘?{}[1 titted mmud Naces

- {3) 12481‘2012 titled I)aulat Khan-vs-Govt. of KPK thmu_gh

_' () 84502013 niled Suecdullah-v

> "_;.1'_? {1y 10092013 it

(6) 9722013 airfed Ghulam Qudir-vs-Govi. of KPK througl

ted Riaz Ahmedws«»ﬁovl of Ki”f\ dwough S&crcim*y

(8y 101372013 fitled Muhammad {dress-ve-

appeal No. Ejaﬂle) 10 as well as service appeals No.

n-vs-Gove, of KPK through Sccr;’tary C & W ete,

s-Govl. of KPK theough Seoretary C & W ete.

Secretary C & W et

3 §48!2,0!3 tiled Muddasar Saghir-vs-Govt. of KPK through Secvsiary C & W e

Secremry C & W oeie,

C &, W oeln.

Govt of KPR through bt_ca.tm y C & v.’v‘ che.




{35} :IS%.;’{}M z-}z}adf,.zz bainal Parce, "

{93 TIBE2013 mimi f-\i')df.}i (,m;fvum Y- Gmi of KPK through :za,u\,miy C& W mc..
(Y 118522013 diled Satfaras Aiam-vb Lsovt of KPK li}ao%}z Seamaly C& ’%%f e'ch

{H1) 118672013 tited Mubanimad Hamid Zia-vs-Gavi.af KPK theough S«:cieiw}? Ce W

112) HI88/2015 vilied Shad Muhamhwd Khanws Govr of KPK ihrough Secr ﬁ‘{zﬁ?‘y C&W

¢

(5t %?!i}z"?f}b iz‘ikd Syud Abdulluh Shah-vs-Govt. of KPK through Scczuazy O

ji) %% 201 iu:l Nawaabh Ail vs-Govi. of I\PK through Secreary O & W ele.

- (15) 11912013 tifled Niaz Mzﬁzm%mad ~vi-Gowt. of KPK tivough Secretary C & W ete.

C16) 13972013 titled Lla—ud Dln -vs- Govt, of KPK thisugh S&c;cwry & Woete.
(A7) 130072003 titled  Qaiser Shab —vs- Govi. of KPK through Secretary C & W RtC.
(18} 1338/2013 tilled Aurangzeb -vs- Govi. of KPK ithvaugh Secretary C & W ete,

(1) 143172013

e

ticd Habib Uii'ah_ Vg Gout. of KPK ihcough Secretary C & W ek,

{20) %44‘6!208 titled Mian Jeimn’zct; Khiztmk-vs‘{"ﬁa%a{’ KPK through Seeretary C& W

@ 1362220!3 tuh_d Yousaﬂ\ i ~vs- Gowt, of KPK tiwough Secratary C & ‘%? sic.

(223663172013 rzﬂcd Mnhammad 5iwicwl mhaz “vs- Seerstary {“j 4 W E{?KL eic

{23 {337:’7023 titled Malik Anl ba‘,e{l I)%yaw:v(}evi of%\PK through Secretary ?&W _
(24163572013 titled Muhmmmd f\h'ﬁzi Noor- Vi‘i«i}ﬁv%ﬁ R"}?R through Sncr{,iary (’""&W

- {25) 972')014 titled Muhanunad baecd«v@»ﬁaut ol KPK 1i.wug,h Seerciary C a:ﬁ W ic.

{263 96/ 2?} ttled  Zabir Gul wvs- imv% of KPK ﬁzmgﬁa Secrotary ¢ & -"%’ :.tc

1‘2?} 22472014 titled Muhammad Zahzat: vi-Gavt. of KPK through Sccxciai*y ¢ & W

' {2 32%%’52{}34 Uiiaﬁ Abdul R«ﬁ‘%é%’%’% ~y5+ Govi. of M’i{ through ."m,uciuz-y L & Wi

{29) 38572014 hiicﬁ Zuifigar Ahmadws{}nvt. of KPK through Sccrei‘ai*y C & W t:ié.

50 366i‘2014 titied Nascém Ahn’i&d-ué—det. of KPK thr'-:zugh Secretary C & W ocie, _

' {Ji}mﬁ?f)ﬁm titled Mazhar an -vs- Gavl. of M‘*L thmuEhScueézzzy{? & W e

(32) -.fl :f2il t4 mleL Muhammad }aiv{,d-v‘» Govl of KPK tiroigh %ecwwly Cé W cic.,

f:!.:}zi?u?{}l-'-i txtk.{% Said-ul I%ﬁz%‘z?ww»« {Eav% of KPK tlwough Sesi*%’izy & W:ﬁ

_{3414??3’3%’}}4 i;th.e;? Lai Bs&ﬁmz Y8 {FWE {3 K?E\ Ilizuug Secn.lciry C & W e{c

(35) 4%41?03«5 titled Abduf Zﬁw;:? Vs iﬁ“‘o Vi of KP:{
v th; alar * o
rougn Secrelary {j‘ & p‘! cf{*
. _ _ 3 - (; :
- R g
] E bn.{.ici’];y C LQ




4ot " 2 AT T DL R e e g : :
G e s A [ym et R wvam -

373 51372014 tilled Tishad Alimed Khan-vs-Govt. of KPK !En‘ougﬁ Secrelary'{f & W
138) 6992014 Giled Muhammad Akram-vs-Govl. of KPK Ihrougi‘; Sccré{‘m‘y C&W

(39) 70022014 fided Abdul Qayum vs-Govt. of KPK through Se{:mmi‘y-c & W eic,

{(40) ?22?2614 mk.d Faiz Uliah Rizaﬁ -v5-Govi, ot KPK through Secattary C & W el(.,
{4!)?491%[4 titted Zamir Jang -vs- Govt. of E{?K tmou;,h Sccrctary i., 3. W eic.
§42} ??(};20 {4 i-i_?lcd Sycd ’i’anq Mahmood-vs-Govt. of Ika through Secrviary C & W
CRY f%-:ﬁiifﬁi}ici.(jrti&_d Ghulain 'i”{ai‘lii'n—%;s-'(}ovl. of KPK ihrough Secretary C & W elc.
_ g:M}I‘}G?f’?ON titied Liagat Shah -vs- Govl. of KPK through Secvetary C & W et
{45) 91512014 ntie{i Noor-ul-iJasar -vs- Govt, of KPK through Sccrcmy C& W e
§46-‘_}“§20f2014 titled Sabll thm ‘vs- Golt. oi’ KPK  hyough SCCiu‘.ﬁl)’ C & W el h
" {47y 1035/2014 mh.d Manzom llahi -vs- Govt. of KPK {hirough Sccretaly C&Ww ete,
.(.48} 11'(}0;’20?4 ritled Pazai i’viahnmdd-vs~{30w. of KPK ifwough Secretary C &.W ete.
{49311 12.;’20%4 1§ti&d'Nisar Ahmed -vg- Govt, of Eﬁ"‘l—( through Sﬁc:'é;%né“y {3& W ete, |
(500 1 532!2014 titled Tay Muhnma‘z’md vs«@svt of KFK through S{,cmwi} C‘ & W etc.

158
(31} 12237201 5{tirled Surdsy Nacem Ahmed-vs-Govt, of KPK through Secrciary C & W

cic. and (52) 11284/2015 titled Muhammad Zaka Kha&ws»(}ovt. of i{PK through

f\hlm.huiiah 1|az iq Usman sfo Noor Zahib Khan, Muimmmad law,ci Rfmm s/o Abdm

Scerctary C & W ete a5 common questions of iaw and iacts are zzwolvz:d tlzemm
2. in uppual No ij“&i}/‘)mﬂ Muhammad bhahq appellant has pr..yu:i fm grant of {
‘ i
3BPs-16 hum senior lo p1 ivate ros mndoms No S5t i3 te Akmzrmiiaix :fo Nasm!lah _ﬁ
i
Sln.r Wﬁh hang s/o Amimm}a Khan, Masal K.han s/o Yousaf Khwn, llsdayaml!m»i 76 %
.f‘m.lymuildh {\han Sanauiiah fajori-Ill sfo. Mashm Khan, Zaf‘i’am z'ab Khan 5o i
i

E’wlum and ilumhnd Khastl sfo Suif-ur-Rehiman. Acsozdl% © hls s.iam:t. thu sald
B
respatidents were granted Scmcn Smia amd appellan nbnond deapm. Lhe ha«::t th'\t he )

was senior and fit and folfilling ﬁuc preser;bcd eriteria,

R ) Zippﬁﬂ‘l No. 1321120 i m%lltului on 1720114, appcllam Khahd Naucm is

clions of this iubmm £0 us 10 gmm hitn 53 16 ag e has jamcﬂ w 2 C 8. W




e /7
Bepielment w5 Sub-Engincer on 9.{?_.5198I and has passed -B-Grade Departtental

Ij",x:smihzalinn i the year 1994 and has more than 30 years service to 'his credit including

oo service :cmrd aid cni:r[mg himy to the ;,ranl of Senior Scale on li1e. aircnglh of

————

C ke

| rr———b—

25% ol the totad rumber of posts of Stzb»Engmccrs.

- ;‘ .
! 4, in appeal No. 124872012, a;};‘ze. Hart I“}ézuiat Kiwan has prayed for g g,rant of BPS-16 -
{
(,; - a8 e rules w:ih 'ﬂf couscqucnim bcneﬁzis from duc date as hc ha§ qualified the
’ prescribed exanvnation and rendeved more than 10 years sevvice,
5. in appeal No. 84572013, appcllant Suecdullah has prayed for grant of Senior
"I - Seate (BPS-16) mainiy on the ground that this Tribunal has granted the Senjor Scale (0

similtarly placed cployees vide judgmient clatcd 11.12.2012 and as such hc is entitled to

.1Ia!w ircalment. Simiilar “prayers are made by appeiimis in &;ﬁpc*ﬂs No.’ 8451‘20‘%3

lﬂ(}‘h‘?f]%a 1184 1o ilSm‘”OII& 1188 to 119172013, 113972013, iBGﬁfﬁDiB 1338/20}3

E
Ei-iniZUL: 156172813, 224:‘7{}%‘? 24642014, 30512014 36672814, 489:’20!4 513:’?0}-%

:{':‘:Jf}f"’(}iéi ?{}(lz’ ;22!2(“4. 74912014, 852/2014. 90?2‘7014 9 :*nfz_'dié 97‘01?014

1033!2{}14 ari %132./70i4

_. 6. . Inappeal No. ‘}72!2(“3 appcilunt Ghu!am Qadlr has praycd fo: ;,mni ci BPS 16

with all back Lmehts on the g gmund of iuihiimb ihc plcscnbed criteria ancl on the m!c

ol atike trent

special cost @

vent extended to similarly placed cn‘;pi{}yees.},ﬁc has also pmyed for

h the ground that he wds deprived of his duc right by tie z"tléépondemé and

',_chn'spciied tof liligate for his right as similarly placed Sub-Engineer were extended

benelits-of Hitlgation wiifle appeHant was discriminated for no fault on bis part.

. EREITHRRS
| ' 7. . In appeal No. 1015/2013, appeiiant AMaharaniad Idrecs .f\il?’ai h"s:: pmycd fm
E | g‘.r‘mu of Senipr Suale {BPS-16) w:th back benefits :ai";d ;mpo:.mon a}f Sj}ec;ai Casz s
| _

I

o

ucsﬁm. lus 3%

titlement o the ;«:zzici scale and judgment of this finbunal in semcrz app_eal




wm‘: :.v._._,_

T DL

‘*‘im,,?‘_h_'..
R N

8. _lhu

grant of

7 .
f :. u.hricn‘u.nt on ihc anaj

, 9-_ in apy )&ﬁl No. 1632f20

tiicd “Noshad

Hehinr Seale as

!\imn 1 and Syed Sardm Shalr were pranted iize

e

Khapavs- Govcrmmm of E\Pi{‘

he was deprived of his. emitiﬁh{eﬁt-' o
id mrch to hngﬁ[L | |

[CF T

al | . .
ppt, No. 1631120 i3, appcllant Muimmmad Shakeel Athar ims ;mez.d fﬁr

Seni
am Scale on the g ground that juniss to him namely M/S Mashal Khan, Mlsa!

same while he 1gnored ‘d&spitc

ugy of smn_!g: reatment extended o stnilarly pfac::d employcas

+

appellant Malik Arif Saced Diyal has praycd fer grant

_ Qi Senior Scale (BPS 16) on the ground . that izrs junior colleagues were bmntea the

sume and he was dtscrlmmated Snmlal prayers avé iade’ by the appe!lants in appedls
' | No i43l!2ﬂH 95!20!4 96/2014 393!20%4 47172014, 477/2014, 48472014, ?’?0!’2014 B

ami 11003‘201 .

i0.  In appeal No. 5633;’2033

. appellant Muhmnniad Khafi'l 'Néoi=a‘.ii&s,:impugfséd-

mdu daled 22.5 2013 w:th & pz ayer that the same be set- aside and he may be granted

Senior Scale (BPS—ZG), with cffect from_ the due of qﬂﬂllfﬂﬂg _-'Dﬁpﬂf"ﬂ‘;ﬁ“mf:

0 in appeal No. 367/2014. sppellant Mazhar [Chan has prayed thu his junior

' 'F,:'.\"gtmination ind 10 years qualifying service with alf back benefits. o T

Ny R

Ll}liuﬂgllts were granted Senior Scale and he was'ignored and discriminaied He -has

atsa pzayed 101 grant of Senior Scale (BPS-16) on. the rule of nhke treatracal. as

t,\ic:ndcci to

11.12.2012.

111262014,

12 . Wa

.Lunlldrty pldccd cmpinyucs in appwls by this Tribm‘sm vide judgment dated

A similar prayer is madc\by‘appelimll i}Ersm’_;‘-\hined--mr appe-a_! --No.

RIS E

-

apcai No. ¥2?3;’20i5 uppdlam Sardnr Naeem Ahmgd hag paay«cd for Senior

a-!_-‘-.— PO

Ve glet e .

Scale hcinj senior ns his junior colleagues were gmrmd H sanie and hc vias lz,nou:d

2_ . .,iic im als
Zg T, 5 u'ieﬂdcd L
S,
m},

or aycd for grani of Senior Scale (Bl’S«ia) on the ruic ef‘ ahke zrcarment s

[ORTE g -

b similarly placed cmpioyms in &ppcuis by this Tnburml wde md :mmu

ﬂ*b\ ~
a !33
. ‘«{ré Ié; 35
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Zaka Khan in appeal No. 128412015,

i

TS S

!\uics 1979, uppelladts were u;tlﬂi.d to appomtma‘ﬁt as Sepor Scale Sub»Engmn,;.rs as
i e

Dﬂ'ag:érs in-their own pay scaie whrle appellants ignored Tor no fault of omlssicm on

their part. That earller this Tribunai has graéted Senior Scale 1o ffza éggrieveé civil

. . . . ) ) ) /: . ' Lo
-servanis approaching this Tribunal and that Keeping in view the criteria [aid down for

» want of Senjor Scail and judgments of this 'i"‘n%mua} lhe appellants ave en‘mied io alike

, treaumens. Rclrance as placed on case-law reported as 2{)(}9 SCMR I {Supmme Court

denavdnt,

! o
of l’ai\ma 1} 2002 SCMR 71 (Supreme Court of P&krsi&n), 1966 SCMR 1185 (Suprcfm._ .

"-.' .
j
:

“

Fnbﬁnai dated 23.4, 2009 and 11,12, 2012

.y e

o ™ L
S,

I N

“} way obhbcd o restrict grant of Scn;o: Scaic o the extent of v..rztcna taid down a S NO 5

xat s e

Sdi‘iti!Oﬂﬂd posts were tre&ied 85 Scmr}r or_Scile posts {‘{%?S 16) and the comemed cmf
a

scrvants-accordlngly up-graded ai the rclwanl nma.a &s por jaid down cnima He\

. atd errongous mte!’pxetatmn of the judgmenis of this Tnhuna! and the mfe of uhkc

.z

fimes ‘md as a conscquence thereof Sr:mor Scale (B- 16} WaS granted to: Sub Lngm&er in’

4

excess of 25% ofjthe sanctioned e.hengih of Sub-Engineers and therefore, Provmczal i

exchequer was exposed io sustain huge and constant financial ieabziny 'Ihar since rhc _

Chve.
PW ) di..pt%r? 1cal hay exhausced tize pres.crtbed 25% of total numbt.r of sancimncd
L A Y o

"dﬁ{m 7"i A, 2009 and [11.12.2012. A similar prayer is mzs:ie: by appeltat- Mubamiad

t3.  Learned caunéef for the appei!ants as well as appellants argued that acamdmg to

- Qc!mdui‘. [ of Commismcaiaon and Waorks I}zpamnen{ (Reumtmeni aind Appo:mment}'

J they were tulfilling Ithe pre~rﬁquisites and prescribe;i criteria. That even junior civii

Servints serving as Stib-Engineers were promioted and evesy appomtcd us bub Divisional

{ Lzsz of Pak:sian) and PLD 2002 Sapreme Court 46 as well as judgments of this =

4, ?,aamcd Addmonai Advocate Gw:mf has ar;c,zza:d that the C & W Depar’rmem

of Schedule- ] of {i said Rules and that on. the Strength ot the _samg_ 25% oi mm?

iufthm‘ m;_.ued timi due 1o improphemfs uncim. favours, mcom:s..i inies premuon of rulcz,_

ircatmcnl lha. md cheme of grant of Senior Scale was frusimt:.d it dnfewnt Icw.-.ia and '

R S e

Wl e ARSI D

S T e
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apt for Qe

guch the appeliunts

Hevice appeats. I

and grant of Sealit

carned sul i thepro

- Beuie fii““d a‘noémimd under thc Pay

1e further grgued that

or Sc}ﬁc Suh—lr-ug,tm:ws and ihc scherve ot g1 of grant of ihe said Sewior
1 \200!, a5

Revlszon Ruies, 2(}01 by Decemb Dccembw

WS n_ot.(antiileci to the Selection Grade claimed zhmugn the: ipstant
the suthorities involved in ilegal appqmlmcnts

amednt and {egularitics

- Geale welt accoantable 10 Provincisl Gover
acess were Hiable 1o e declarsd auli and void.
ed he

arned counsel for {he parlies znd perus

15, We he;ve peard arpuments of the le

rccrﬁx!. |

1#?‘5;;":;' Keeping i viow e pleadings, geeord ptuced hetore US and arguments of
towing emerping conlroversies pod

jearned Clrtnse

. pointks necd &

i
i
it

i

!

CLoyefer W

{renctal
H

1980 u‘!

—

Appof&wtmc

| for the partics and

ctcrminat’xau:

v,

; .
" Por answeri

and reprodud

nt

appeliants, the fol

mpact of Recruitment and !\.i)a,)uiim‘m:nt Rules. {979 and its life cycle

vig-a-vis claims of appeltants.
rulus uf alite treatment

cmoy Geale o the

P

of appcualms to 8
i® Sunlﬁrilyl

* yptitlement
ignored (iﬁs‘gl

AP

il servants
OW?’; %” ay Scale. -

and grant of lhc same 10 GV
st mb’nor pabts in

I cgal status of ap
ymeats ol this Yrtbmmi gated 14, 1'2. 20 12 md 23 4 2009

pmntmcnis apain

{mpact ol'}ud;,

. g,gﬁd.dcmr.mining i"h‘e polts in issx;e. wie dg{;m,_i{__appfpprialc 1o
e the Notit’:calion a.;f the then provincial Government, Sgwiccs,
ﬁdﬂ1n, "Tourism and Syiovis Depattie :ﬂt dulcd Peshawal, the ”131&\_ Japualy,
he basts whereo! C-ommums..ation and Works Department (.Recmiimenl and
o) iiz{lf:s, 1979 werd promul pated and which reads #9 undes:
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15743, in supersession of all previous rule

the Noa-tiz-Wfsst; Fron

()

2

-
L L2

sitiery relafed-theress jor the Pusiy spe
aHiely SRR g
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 GOVERNMENT OF NORTH WEST PRONTIER PROVINCE .
; SERVICES & GENERAL ADMINISTRATION, TOURISM & SPORTS
{ SRR DEPARTMENT. L
;M
i " NOTIFICATION
i ' Peshawar the 13 January, 1960
Peo o7 | .N;}._SOI§~E{S&GD)I-12."}4.--—111' exercise of the Powers conferred by Section 26
: of the North West Froatier Provine Civil Servant Act, 1973 (NWFF Act- XVl of

s-on (he subject in this behail the Governor of

lier Province is pleased to make the tollowing Rules, namely:-

b COMMUNICATION & WORKS DEPARTMENT
(RECRUITMENT AND APPOINTMENTS) RULES, 1979: -

These vales may e calied the Communication and Works Departmieid

{Reeruitment wnd Appaintment) Rules, 1973,
They shall come into foree at once.
¢ Muthod of recryiiment, ainimum quaa‘ffr‘cafipm,_agé.iin__rj! and other

cified in volumn 2 of ihe Schiechales anngxed

7 of the said Schedules.

4
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COMMUNICATION & WORKS DEPARTMENT ‘
- SCHEDULE- . I
“Nomenclatace Miniqwm- Qualifications  for | Age for Method of
of post Appointments mitial Recruiument Recruitment '
- | nitial Promotion Minimum | Maxinum B
=1 Recruitment by :
Trans]fcr
/ :
Irrelevant $ - T . .
-4 Senior - Seanie Diploina in : ‘ Tweaty five, 1-,@;»4:;;;{{"'
1 Sulya Engineering - | - o4 - DL
{4 N ; ngt B : of the total number |
B +{ Enginger i . from a _ - SR
i | recognized fof posts of ihels
| | Institute . L0
- ' diploms __ holders, |3
| Sub-Engineers shull |3
: from’ the cadre of |
" Senior  Seale  Sub-
: Engineers and yiall
_ be filled by silection
i L et PRI U g —
‘o0 “merit -with - die |
i a 30
regard- ta-“sen_mr‘it)* i
from _amongst Sub
Lagincers  of. ihe
_ Department,  witg
J.have  passed  the |
L T
) i Departmental -
e T Examination . .and.|.
v Jave ate clenst. . fea |
' YURTS sCivice as such, |
i 42 8 —— '
6 ond [rrelevant |- - - - R
onwards | a3 _Kr- ' o ’
' ; e S Yo / <~ : ‘
D e s D 45 %%Tmm}/
: oS5 Sy Y - r & TR i
§ - 5{-;,4",. ’ //‘/
{ f\_hf:-"f:"b:/:i})-ff\:- (’/ ; -
N A 33‘;; ‘.A
k el fwi:;:::}'r.u )




18. A plats - reading of the text appearing at serial No, 5 of the schedule

epraduced above would suggest that a civil servant aspiring for the Senior Scalke Sub- -

imgincer shall bald a Diploma in Engincering from a recognized Institute. shall rank
r co ‘ .

senior among his colleagues, shall hold a position falling within domain and sphere of

©23% ol the towal] number of posts of the Sub-Engineers, shall have at leust 10 years

service os Sub-B 'i;,lm.er anid shall have passed the prescribed dcparmmnml examinalion

al lhc celevant tme. In othsr words a Sub-Engineer devoid of the above criteria and

" toits would nolf be enlitled to cinim Senior Seale. The said rule and sc_hcdulc has ..

“explicitly cariailgd the magnitude, size and sphiere of the Senior Scale Sub-Engingers to

25% ol 1he tota} sanctioned posts of Sub-Engincers and, therefore, 1o authonity was’

.f ' empowered 10 excecd or surpass the said number of Senior Seele Sub-Engineers.
L F | |
' 19. The operation of the said rules applicable o Sub-LEngincer with reference 1o
i ) ' .. L i, l )
j' S br‘mi of Senior E::calc o 25% of the tolal mmi)cr of posts has comie 1o an cnd with

v

LllL‘C[ from December 1, 2001 in view of nommatmn dated 27.10. 20{)3 whemby the

b A — A———— -o-.....-—-—

Isum. of ‘»biculluﬂ pragde “‘iil{i Movc»*zv&r sim}d discontinued as laid down in pma-? oi

, I!w s;;;ji'd Pay Revision Rules, 2001.

- Wi, 'ﬁwrel'oré, held :i_nﬂ concluded thal the Senior S}:ale admissible to.Sub-

Linwincers -could only be granted and restricled o those Sub-Engingers who were

[ fitking the prescribed criteria in the above manpers on or vefore December 1 2004.

[91" Recotd placed before us in different appeals would suggest lhu(_.tq i_s;}p!cim_:nl

2y
{

“the said rule i letier and spmi ihe Istablishinent Department was consilamc@ fo issue -

X icllu Na. SO{ ’SB)I Dz’l»Z.:IZnﬂ? daicd Peshawar‘ the 3 1. 2(}{)4 wharein cui alf date for |

Processing pa.ndmg cases WS extended 1o 3[ $.2004 with certain beLWﬁﬂOl‘lS rek.vam
putl:cm whcrcoi is :cpretiuucd herein for I‘amluaharz zmd ready mfumce

| FAlt defi ower cases nf (;m»ammen! .Su Ve wha were .,hgzbfe ﬁa:
TS
/t/“h” d ‘u.!cimn Grade/Moveaver bejare 1.12.200] may he pfaccd before !’Sfif

¥y ‘_'f’? .“‘{f‘,"%"é@* .
T e ‘ :
Eongs IR & - H




v ;
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| L

I3 - : - ’
P . . . Lot . R Y - ' ’
S o DPC for consideration as per instrictions/policy on the subjéct at the. "
£  laiesi other lwr‘s'e strict disciplinary aeﬁbh"wou!d be taken against the
i o
*}_3; . defaulting lofficial under the NWFP Removal ﬁ’om Service (Spec;a!
i mee; sj Ordinance, 2000 . -
I3

' / . 29, - Authorities|at the heim of affairs were conscious and cognizunt of the facts and

i
r’! - lawthat a civil setvant otherwise entitled to Senior Scale could not be deprived of the
) be . i . .

: © . same becanse of incomplete service record inchuding Performance Evaluation Reports

- proceeded agains{ under thie. punmve rules then m—vc}gm: Mlacrle% of the aspiring and

P R

deserving Sub-Engineers came to surface when ins'te_:ad of competing and submitting
the cases, jumior [officers were favoured and clevated to the Scaior Scale prompting .

" those ignored to| approach this Tribuusl for redressal of their gricvancas and this

]“z-ibaif:ai. vide Judgments dgh,cf 23.4.2009 and ‘il 12.2012 g,ranted the rcimi,_f)j .

Fam  canwas

divecting the rcspondenis to extend similar treatment to equally piaﬂcgd_cmpioypcb by

grantiug them Senior Scale.

’ihe dcpﬁriment and. am‘%*snty mspemz%ée to” l“S‘iI‘tLl Semor Scale to lhe

} ta e e

' state 0[ aituirs siraply granted Senior bcnlc to Sub-Engiticers in eRoess 01 "5% of th

;%oi'com«: {0 an icm:i il date for the reasons that the same is grpmcd by igmring'the

of 25% mcludmg the time frame ending on I'}a.cembc:r I" 2001 The

pu.scnbcd limxk

pideiCL adopied is not oniy condemnable but also wer ah taking note of bcumse of

oveibor c%cnmg lm pzzbhc exchaquer offensively.

e Y
ta
1

~

1.

e e

oi ihe. !’mvmce or to a civil post i connection wifh the affairs of the Province shall be
/

R

rosss

(PERS) ete. and for reasons not altributable to such a cml servant. To achxcvc the

© o nighteous outeuiie zmd to avmd irregularitics the duiaultmb officers were wamed o be |

prescribed 25% !imit of posts and bound to raise concers over such irregularities and .

otal mxmhu of p(}sib in disregaid of the ruies. - The g g,mnt of the said S:.mur Smi lhas

: ‘2{% N bcmon-ﬁ of the K}iyber Paidxtunkhw Civil Servants Act, i9‘!3- hefe_ér_m{‘f.‘ar :

z‘cl'cﬂ‘cd 16 as ihe Civil Scwsnts f\ct 19?3 maﬁémfsf‘ that appointment m a cwii service




Govery, iy

ranie under ¢y

-made fn the py,
Vrintotion and °

Conpetent author

on agiisi‘z Or Curre

Sseribed mfégﬁiws by the Govemor o by a Person autharjzed by the

tha ﬁkhflﬁ}i?{h%fﬁ -Civi}

behalf, Khyber p Scrvﬁmé; ' (Appoipmfwnt,

i

[tansfer) Rules, 1989, he;‘éiﬁéﬁer

AV

¢

OV pay seale g

Is ordinarily adop

. atthaitieg despjic

e f;ﬁ'n’_d that 2ppointm

failing 1o disconting

the refevag punitivd

misusing and abug;,

_ iiaiiia[ed vé'md' coneludi
| 23. We are consc
| judgn;am?s_;f' this Tri

not warr%z?fiéaf at this .4

prescribed by law. W

e deserving cjvi

througi ingtja app

practice” derogatory

accordingly direct

riod of one montih. Wc-fuﬁhcr resolve and hnlg thi

$

Stag

, therefore, direct_ that in case 4 Sy}

the paramieers B soldey

nt chaj“g_g_lggég inthe public intc_rest_. Appointment tog izigi-igf p(_:.:si in
a pmctic_c uingus to Service Rujes and siruciure of ciﬁj sf:'m‘c'e'and
ied by.‘the aurﬁm‘ity to eiﬁlar'fa_\;our their ne-&rs-and deéfjgor ata distant
.s_er’vams due for pfomotioﬁ or o defay or. I;eﬁt tiineiﬂy ilr.id_uctz‘o'ns
ofitments, :Thi's pmctic& %s_frcquently adopted and .'applied hy the
the fact rhé: the s_zime is éiiiega}_ and condemuaple, We. ti;éi“éfore‘ .
enl of 4 Ci‘;",“ sérv&nt in his owp p.éy:sca_ic against 8 hfghér pb.s_;- u, a

- © law and mules ang g00d. govémance g we,

at the éu_ﬁ"fo"rﬁ;i oi
 or p'ursuing such unlawtul practives in future be dealt with uride; -
laws and _tha? déFﬁﬂménlhl action agaiﬁsr ssuc'kag i:achﬁ%bgnm for
B authazit;' vc_Stéa i ff_"}eﬁi by 'viriﬁc of their bﬁiéé"si;a;, b(_ |
i fo logic ef‘{d; | | . |

lous of the fact that Biving ldcf_inite ﬁﬁdiﬁgs"ab{}ug.the' vali Ciny G
unal'entitling apgetianis i the stated apgeals to Senjoy Seale are™ "

& as the said mattey is not agitated before ug in the manaes

“Engineer not falling withi
ion to Senior Scal

privileges of such scale

“be dealt witfi i acco

by law, recove

- R _
26, W furthier hold

‘{ %

rdance with law and-'subjeci

ries be mad

o "t}“}ém}.}_{?{;“?“

€ on the above criteria py availing the

on the sirength of any office drdtz_f OF judgiment of this Tribypgf

1'9 legal pracess and ; 50 permiited -

¢ from their persons,

add
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Wiy
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f.-.'....;:.'.._....... — e e

.‘.[ Sopior bcnk, at the zeicvant nmas be .ca]culmcd by the dcpdl rmcnr ‘and tlme
'- ml.uzfmg ilL cnrerm ‘or S{:mur Scale bui ignoied due to lupses no{ attributable £o
igmrcdﬁcl‘:mcr officess be granted the Senior Scale iron ihe da[t:-qf_i_‘:llil_i_lh‘.:l'ﬁeﬁﬁ Pe
' :f'.i;.m;ing.nl' vauancicé in the Seaior Scale but-subject to the provisions of the Pay
{{.f.'*_.visinn Rulés, 2001, Wc aisq giret that the Provincial Govcrmm:_:j:t shall henour its
disective and (shall take aiscipli'naz'y action agz-'ziﬁst those responsible for'mziintaining.
;ilpdaling and cnmplctiné E‘he record of the otﬁce;-s.- bt igﬁming their responasibilities
and thus givihig space lo irregulariiics and illegalitics thereby causing and infiiging

tosses an public exchequer. o

(;?/_ We nl-c alive (o the s:;uatton that whaie,computmg the seals of Sub-Engmecr in

’ e Senior Scale and eligibihiy of the senior: afhccus againgi tiic same the authorities

n;m.nu.d midy- find lgrxml of selection grade nilowt.d in excess of the [}lCSGI ibed fimit

-;md' ratio. We. ticrefore, dircer that (he sifuation be addressed by é%w auihoritiév

rker T 00

CORCE mcd by resorting to lt,g_.ai course and in case ﬁz‘zy ofmc g;amud Scmm &calr.. it

. oat

CNCESS of pn.‘scr:hcd Im‘ni 15 lound protccted by uny law, yules or ;udgnm;i of Ehe

o

(mu then, \in- such cventuality, the officers o{ Ehc. acimxmsuaiwc depaﬂmcm

‘m;mnwblc ter h*mdimg fI’h. ﬁtfmrs relating to biani uf Smmr .‘m% i¢ ai ihc relwans

i .
LouL- ﬂilll

.i:mc be bmu_d oul :md be procwded apainsi iox realization of mencmr*y iass Ldused fo

v . -.,-..

'tim pub!n. e\cht.qucr asa conseC;uu*zac of their irespoisible adid unde alm-.l:rl::. beimvm;.

4 ceay .‘.!',_-?...-,'.

8. Belore parliﬁg with this Judgment we deent it our doty o discuss the case law

ciisd at the B3arstthe time ol arguiments by thc learned counsel for (he panies’,__'

9. Incase of Hameed Akhtur Niazi reported s 1996 SCMR 1185 and ._Sanltfcuaa

Perveen reparted as 2000 SCMIR |, the august Supreme Courd d%'. Pak_i_s;tzzf’il hab

obscrved that if the Service Tribunal or Supreme Court decides a poim-._gf- iaw ;‘éigtir}g

0 ik terms tnd condilions of service of a‘civii servani whftch' covers 'r_1_01 oni}f th& _ca.f;'c

YR

of civil serviut who hhgmed but also ar other civil servas who inay imw not aken

sy legal procecdings, in such a cnse, the diciai‘es_ aud rule of gae'd' govemanc_{:

. . . PR CIR
r . . .. .
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A
cyieww mf"/ﬁ” Buichih sted, L.

- el
e

/-

deswand that the beneht such judgment by Secivice Tribunal/Supreme Coun be

“tended to Gther civil servants who may not be parties to the litigation'imtedd' ot

': :iompei‘lihg li}cm to approacii the Service Tribunal or any other forum,

--:3‘(‘}. | 'i‘h{ﬂlgh adeqﬁme number of Sub-Engineers seuking Senior Scaie'gzri'% preseat
“helore us bul there is Iikeiihdﬁd"ihﬁi cerlain (;iiiii servants might not havc-gpp;éat’:ﬁcd
.I'L'nis ‘Tribunal to itigate {or their .claims. We, therefore, direct that the bencf’zt of this |

_ mdgmmt bé cxtended to those Sub-Engineers who fultilied the eriteria of becoiming

gorbe

Senio Sub- Eﬁgineer at the relevant time. _ | . | _

3 In casc of Fida Huasmn rcporlcd a3 PLD 2002 Supreme Court 46 and Abdul

© Samad reported ag 2002 SCMR 71 it was Gbst:fvud by tlu, august Sup:cmc Court of.

?akistan thal rule ef a.unsisten__y must be followed in order to mainiain balance and the
. ~

doctrine of ecquality befare law. That dictates of law, justice and gqmty _requm.a

M

e\t.i(:lS(. of power by all concerned (o advance thc cause of justice an(i not 10 thwart .

~ 32 Dcuvm;, wisdon from ihe mandates of law, wci{,mcm of the AlpusL Supremz.

© Count of Pakistan and 10 advancc the csuse a'f justice and io-frustmte efforts and

U dttempts ¢ of thwaatmg just and fair-play we direct {hat the judgment be gwm;, eifect by

[ . 0 e B . i.‘.".u‘.\ IPTI

the respo\ndems in ieﬁfzr an‘d spiril.

H
{

33 The appeals are disposed ol in the above terms. Tautics are, howeved, lell 1o

l

R . . FPRRE

near ihesr own costs. File be conmgﬁed 1 iha, recold raoim.
4. - Eu the cnd we diréct the chtsn‘ar of this Tribunal to c1mllatc a copy of thix

'mdgmcgat among all concerned departments of the Prownud Gewmmu.{ iy
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