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Courl of

818/2Q24Implementation Petition No.

Ordc?r or olhor proceedings with signtuuro ol judgeDnle oi order 
piocttedings

S.No.

321

The implementation petition of Mr, Mumtaz 

Ahmad Malil submitted today by Mr. Sardar Muhammad 

Asif Advocate. It is fixed for implementation report 

before Single Bench at A.Abad on 25.09.2024, Original 

file be requisitioned. AAG has noted the next date. 

Parcha Peshi given to counsel for the petitioner.

By the ord^i-^^ChaLLman

3],07,20241
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Execution Petition f'Jo. /202-i

;■

Mumtaz Ahmed Malik Sub Engineer/SDO C & VV Division Haiipur
...PETITIONEft

VERSUS

\ne Secretary, Government of KPK and others.

...RESPONDENT'S

Execution Petitloin
1/

S.fr Description of Document Annoxuro Piige He.

1. Execuiicn Petition aiongwilh & affidavit 1-4

2. Copiau of Appeal and judgment dated 27.02.2024 6 -i
Copy of Judgement is attached 02:03,20163. n

4. Vakalt Nama

/

Thiough:

Dated-.^.-i'?/^. /2024 :-}■.■
H

itUHAitfilViAD ASJAD PcRVEZ AoBASi) 
Advocates High Court, Abbotiabad.
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BEFORE THE HONOURABLE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA ABBOTTABAD.

I

»
i

b:UpCutlon Potitlon Kio. 12024»

Mumtaz Ahmed Malik Sub Engineer/SDO C & W Division Haripur

...PEmiONER
I

VERSUS

1. The Secretary, Government of Khyber Pakhtunkhwa through Secretary 

Civil Engineer C & W, Civil Secretariat. Peshawar.

2. The Chief Engineering, C & W Khyber Pakhtunkhwa. Peshawar

3. The Secretary Government of Khyber Pakhtunkhwa Finance 

Department. Civil Secretarial. Peshawar.

»

...RESPOhJOENTS

EXECUTION PETITtQN

EXECUTION PETITION FOR THE inflPLEMENTATION

FOR THE JUDGMENT I ORDER DATED 27.0Z.2024

PASSED IN SERVICE APPEAL NO.y23/23 IN ITS STRICT

■ SENSE FOR GRANT OF SENIOR SCALE SECTION

GRADE BPS-16 WITH EFFECT FROM 04.09.2003

INSTEAD OF 07.03.2018 ACCORDING TO THE

JUDGMENT OF THIS HONOURABLE TRIBUNAL

MENTIONED ABOVE.

May it Please the Court:



T

That the petitioner field a Service Appeal Ho- 723/23 

before the ■ Honourable Tribunal decided on

27.02.2024. (Copies are attached as annexed

That Service Appeal No, 1330/2010 was decided on 

02.03.2016 which is earlier then Appeal No.723or'' 

2023 was decided on 27.02.2024 which thoroughly ■ 

discussed the issue pertaining to the Senior Scale 

sub Engineer BPS-IS was discussed and-it .was 

observed that appellant was at liberty to approach 

the department for relief if any in the light of the said 

Judgment.

II.

I

«*.

That in the Judgment dated 02.03.2016 delivered inIII.

Service Appeal No. 1330/10 this Honourable Court

in para 30 of the said Judgment has held that “Vt/e 

therefore, direct that the benefit of this-Judgment be 

extended to those sub engineers who fulfilled the 

criteria of becoming Senior Scale Sub Engineers at 

■ the relevant time.

iv. That on the strength of Judgment dated 02.03,2016 

the Department / respondent vide notification dated 

30,04.2016 grant senior scale selection grade BPS- 

16 to 55 'nurnbars of Sub Engineers w.eT 

04.09.2023. It is pertinent to mention here that mosl 

of these sub Engineers-are juniors -to the-petitioner
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as such the petitioner is aiso entitled to be granted 

BPS'16 w.ai 04,09.2003 aiongwith ail back benatlU 

instead of through a general with immodiate'effect 

which is not only against the judgment of this 

Honourable Tribunal mention above but also 

against the 

Justice.

That the petitioner filled Appeal No.723/23 

strength of above said judgment which was referred 

of department vide order dated 27.02.2024.

vi. That the petitioner time and again approached the 

respondents for implementation of the Judgments of 

this Honourable Tribunal mentioned above but in 

vain and finally filed an appeal before responderff 

for which no reply has recaived till date-as such the 

instant execution petition:'

vii. That as par Judgment of Honourable Tribunal 

mentioned above the petitioner is also entitled to be 

granted BPS-16 w.e.f 04.09.2003 aiongwith ail-back 

benefits' and seniority which cannot be refused by 

the respondents and refusal of the respondents 

needs to be struck down.'

viii. That the respondents are bound to implement the 

judgment of this Honourable Tribunal and 

upon the same in latter and spirit. - -

}

w and fact and canon of Natural

V. on me

s

!

!r

to act

6
t;
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That other points be brought in the notice of thisIX.

Honourable Court and discussed at the time of

arguments.

that Oh acceptance of the instant Execution

Petition the respondent may very kindly be 

to Implement the Judgment / order

dated. 03.02.2016 and order dated 27.02.2024

In later and spirit and to grant BP%16 to the 

petitioner from 04.09.2003 aloiigwith atj back 

bansfits and seniority.

TIONE-y
«

ThrGU0h:
i

<
Dated:- /2Q24 :.tSARl3AR iWUHAfWl^AO ASIF)

N____"
■\

f
fMUHAIviiyiAD ASJAD R^RVEZ ABBaSI), 
I Advocates High Cptsfl. Abboliabad.

___> -'■*

AFFiDAViT

Mumtaz Ahrhed Malik Sub Engineer/SDO C 6c W Division Haripur, Peiitioner 
do hereby solemnly affirm and declare on Oath that the contents of instant 
Execution Petition are true and correct to the best of my knowledge and 
belief and that nothing has be^®oncealed from this Sen/ice Tribunal.

Dated;xl.^/> /2024

.;; <
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BEFORiH THE KHYBER PAKHTUNKHWA SERVl»^‘-^=-i^
.    '■ ■ — •- ' '■        J  — ^■.1*^—_ . M _ , . ,' ml

TRIBUNAL PESHAWAR

7r%3 'J /2023Appeal No.'j

Miiiiii:!?. Aliiiici Molik. Sub Divi:>iCi,;il Officer, llt^li\.a\ Sub Di\isi>i'i 

IsJuiiipur, i-ianp'ii

APPEL'L.AKT ^
V E Tv S 1.' S

Thu Sccretan', Gnvernment oflChyber Paiduunl-Chwi through Sucit-iaQ’ C&Afi 
Civil Sccrutniini. Peshawar ■

' TlieChiefEngiueciVC&W.KJiyberPakliiufikliwaPesliawar . - . : . .

The Chief Engiuecf, CiSiW Abbollabad -

Tile Sccrciaiy. (j..n'un:mem of Khyher Pakhtiitikhwa. Finance Depiiflinenl.-Civi! 
Secretarial. Peshawar

L

.4.

Tri'spoiiilciiis

APPEAL ll/s » OP KTK SERVICE TRIDUNAL ACT, ly/'l POJ-; 
GRANT or SENIOR SCALE/ SELECTION GIO\D£ ([il'S-Ibi 

\NT1EREBV 'J I/£ DEPARTMENTAL APPEAL. OF THE APPELLANT 

JJA5 NOT RF.EN DECIDED WITi-HN STIPUT.ATED PERIOD AND 

implementation of JOIVHER •FAKHTUNICHWA- SERVICE .■ ' 

• TRIBUNAL nJD.GMENT DATED 29-ll-202i, PESMAWAR- l-llGi; 

COURT DECISION DATED Q6-0i|-2U2L AND ;OTHERS 
DECISIONS/.IUDGMENTS ISSUED BY ' THE lOlYBER , 

PAiai'i'UNiai'VVA SERVICE TiDBUN.AL, BEING SiiMILARL^', 

.PLACED.

PRAYER:

ON THE aCCEP'I.aNCE OF fHE INSTANT APPEM., THE 
RESPONDENTS 'MAY GRACIOUSLY BE DIRECTED TO CiUNT', _ ' 

SENIOR SCALE GRADE (BPS-16) WITH ALL BACJC BENEFTI S AND 

PETITIONER BE- TRfXJ'ED AT PAR .WTH OTILER SIMILARLY 

PLACED EMPLOYEES AND ETiE JUDGMIiiNTS/DECiSlON OF 'I’flE 

KPK, SERVICE tribunal BE. IMPLEMENTED WITH ITS ;SPimT 

and any OmER RELIEF M'lTlf T^iE HONORABLE. COURT 

DEEMS FIT AND NECESSARY MAY ALSO BE GR\NTir,D IN FAVOR

Vvt

Y^j/

. *
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Service Appeal Ku.72J/2023 tided AVI
Mdbk Vs;. Govco>||aVto;f'tJf^,,ujiiia/. Aiiii'i 

Khyber P.ikhiunkh wa

GiinivU.
-"'''f'eb,2a24 KaJim n 1 !SLetirned coan;;e( ibr ^'5 

bah. I^cpuiy District Atlo

" lippeliant
:,-r

present. Mr. Asil’Masoed All

Mr. Naseem Khan. Section Ofliccr for the re.^pondenrs present: '

2. Ai ihe very outset 

appellant would he .haiisHcd If ihc 

authorities for cnnsideratioii 'o i

Learned counsel for she appeiianf .said that the 

iinuter is refDiTed to the departmentai 

he linlii orjydgmenis of (he Tdburiol i 

on 02 03,2016 and N37 of 

c.xicn.Sion nl the same relief, provided 

to the same relief; to which, 

expressed ,vp objection. Disposed .of sccordmgiy.

in
Service Appeah No.1330 or2OI0 decided

2t)l8 decided on I2.i2,202;i inr 

the appeliatii is, otherwise, foufid cnliilcci

learned AAG al

Consign.

j /■‘rohCHjicei/ o/j^n .vy Ahhuuahpd under our hands and

Tribunal on this 2f^ dey of Fubrnury,2mr .. 3' :

m

iKaiim Arshad-Khan)
/ Chairman

• Camp Court Abboiiabad' ■

f

(bafalTDinjilT]
Member (j)

L-'
■ >,

'0’i> I,
' if..II

.V - > !- /V,-,-
f.'.-.'Li.

Date of hn.-^-srbiiion nt'.Api'iicao

Number of o'

Cepviiw r,..L
Ui'pcat........... •

Tote

V."'/

:i;e o' v - ■ a

ijaic of C,. A-?

3?'7.
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U£FOR£ THE SERVICE TRIBUNAL, KflVtWx} 
PHAKHTOQN KHAWA. PESHAWAtT *

/ ■ 4.V.J 
SUiTV'/Jw. l/

>«■

’3JJI'Skcv 

2010

/

Service Appeal ^<9.f

f- “‘1^.

Muliamriiad Slialitj S/u Kala Khai,, Sub-JLln^incer (fiSi^V ^ 

Division, Teiisii & District, Abbottabad.
\ *“ ,

A
• J

Appclli^at - , ir

v/sm
1. Govt; ol KPK, Peslijtwar, tiirougb Secretary 

CAlW (KPK), Pesliawar.

Chief Engineer Center, C(iW (KPK), Peshawar, 

XEN, C&W, Abbottabad 

S.E, C&W, Abbottabad.

Akramullali S/o Nasrullali.

Slierwali Jha.ig S/o Adiiii.-zad.. Khan.

Misal Khan S/o Yousaf Kluui.

Hadyaii Ultah-1 S/u Anyattillah Khali.

Sannaullah Tajori-fll S/o Mui>liin Khan. 

ZaffarullUh Khan S/o Ahbebulhih 

Tanq Usman S/o Noor Sahib Khan.

MuhaminaU Javed Raliiio S/u ALJut Uahiin 

Jamshid Khan-l S/o Saif-nr-Rchman.

ii

.1;
, I

2.

3.

4.

5.

6.
I

7.
i.

8.

9.

10.

11.

12.
I 13.

''A I<c.>puiidwiifS

!t
f tri u-<r;..V

(
APPEAL AGAINST THE NOTfFJCATJON(• /

NO. 266.E/941/CE/WSD D.ATED 25/08/2009 BY

WmCH RESPONDENTS NO. 5-13 WAS

NdTfPlED AS GRADE BPS-16 , THE

\ •

< %

».
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f--bJp‘K mil-CAlE KHYBER-PAKHTUNKHWA SEB.VICETRIBUNAL •
• PESHAWAR-.' .V

SERVICE APPEAL NO, 1330/2010 t; :
'•t1‘ .fDate.ofinstitution ... 01.07.2010 

Dateofjudgmesii ... 02.03.2016
.7 :tf .-S'V

.-A. •;/

■

Muhammad Shafici S/o Kula Khan, 
Sub'Eiigincci- C&W Division, Tehsii & Dislrict; 
AbboUiibfld.!

-utf .^•1 . 
■r L r' (Appellant)-

VERSUS.-t
v%

.h
1. Government of Khybcr Pakhtunkhwa Peshawai-, 

llitough Scerelaiy C & W Peshawar.
2. C lief Engineer Centre. C & W, KPK Pe.shawar.
3. XEhk C & W, Abbottabad.

Superintending Engineer, C & W, Abbotiabad. 
Aiu-amuilah S/o Nasrullah and 8 others. '(Respondents)3.

; ivuS Aqil Naveed Sulemani. Muhnmnrad Asif Yousatzai, 
Kiwlid Rch nan, Adam KhaniMuhummad ismuil AW'/m, 
Sardiir .Ali fen/a, Rizwanullab and Abdul Salim, Advocates

5

f I'or £ippcjlaiit(s)';y ■

l!
A'. ,

Mv.Muhammad Adeel Butt, 
Additional Advocate General 
Nemo

For official respondents 
For private respondents'

Chairman 
Member (.lodicial) 
Member (Executive)

>>

•?
'Mr,,,Muhanir.ad Azim Khan Aft'idi 
Mi-fPir fia dish Shah- 
Mr. .Abdul Lalif

?5;-

t

■IU' ’n‘v/ 7

Vs «7 ■I()DGMENT

This judgment isXHAN AFRIDLCjjAIIlMAM:

„i,™d .1 lisposal nl-n.Slant service appeal No. 1330/2010 as well as service appeals No. , .
M'

(2i 1321/3011 dtied'Kimlid Haeem-v.s-GQvt. of iCPK tiirough Secretary C Y etc.

-Dauiat Khan-vs-Govt. of iCPK througSi Sccretai7 C & W etc.(3) 1248/2012 titled

(4) '845/2013 titled
(5) ̂ 848/2013 titled Muddasor SaBhir-vs-Oovt. of KPK throuel. SeetelatT C & W

Sneedul!ah-v5-Govl. of KPK through Secretary C & W etc.

etc.

. of KPK through Secretary C & W.-etc. 

, of ICPIC tkoiieh Sccrctaryr.C &..W etc. 

Govt, of S-^PK tluougU Sucrctaiy C & W eic.

(6) 972/2013 titled Ghul.nin Qadir-vs-Govi

l\/7 1009/2013 titled Riaz. Ahmed-vn-Govt
/

ill) 1015/201-3 tilled Muhoniroad Idvesii-vs-
'f

) I
i
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tiiled Abdul' 0«yyiim-vs-Govi. 

(fO) \nsmn liUcd Sarfara/. Alam-vs-Govi. 

If)!) xd/20f3 tilled Muhanu'nad Ht.mid Zia-v

• ol KPJC through Sccraiai-y C & W etc. 

oi K'PK Ihioiigh Secretory C & W etc.

V5-Govt.of KPK tlirougJi Secretory C& 'W

CM) 1180/2013 titled Syeo Abdultoh Sh

^ ilO)
Govt; of K?K through Secretary C & Wi-vs-

!00/201.1- titled NawaLish Ah-v^j-Govi. 

fl5j 1191/2013 titled Niaz Muhaitimad-vs-Govt. ofKPK
ot KPK througn Secretary C & W etc.

iiirough Secretary C & W etc, 

vs- Govt, of KPK through Secretary C 

-vs-Govt.'of KPK Ibmugii Secretary Ci&Weu: 

kd AuMgzcbGovl. ofKl>K Ihrough Stcrelery C & W cu:.

-VS- Govi. cl K'PK iliroogii Secretary C etc.

nO) 1139/2013 titled 2ia-ud-Dio- 

1300/2013 tiled Qaiser Shah ■ 

(IH) I33g/2013 ti

W etc.

{10) 1931/2013 ttlcd Habib UHali

(20) 1946/2013 tit cd Mian Jehanzeb Khatiak-vs-Govt.of KPK through Secretary C& \V 

Ihiuygii Secretary C &
{?-iU56i/20J3 tiled Yousaf Ali-vs-Govt, of KPK

etc.
i22H dj1,/2()I3 tided Muhammad Siiekccl

Athar -vs- Scercuu-y C & W KPK etc.
(cj) 163.2/2013 tilled Malik ArifStited Diyal- 

t29)l<'33/20i3 titled Muhanmiad Khalil Noor-vs-Govi.ofKPK throb
'Govt, ul' KPK through /iccrelary r<feVv'

Oh Secretary CKW
^ (25) 95/2014 tided Miihammad Saecd-vs-Govt ofKPK through Secretary C ^AV

etc,
(26) 96/20 i 4 litleb Zahir GuJ -vs- Govi

V. through Secretary C & W etc.
f27).,229/20H titled Muhammad Zubaitovs-Govt. ofKPK througli SoGreiaty C & w' ^

(23)246/2014 till id Abdul Rahim-vs-Govi. of KPK (hrough Secretory C&Wctc.. 

d Zuinqar Ahmad-vs-Oov(. ofKFK through Secretaiy(29) 365/2014 tititJ
& W etc.

(30) 366/2014 titlsld Nascem Ahmed-vs-Govt, ofKPK thraugh Secretory C & W etc. 

{31) 367/21)14 tithd MazharKhan
!>

-VS' Govt, of KPK IhrougJi Sccreutry C & W etc ■ ■/

(.32) .393/20)4 tilled Muhammad Javed-vs-Govt. ofKPK throtigh ,Secretory c'& W cSc. 

'33) 9‘/t/20l4 tiikd Said-uWbrar

(.34) 4;//2014 dried Lai Badshah - 

(■j5) 4.H4/2014 

(36) 4S9/2U14

.

-vs-Gavt.o; KPK throt#, Secretory C & W eic, 

v^- Govt, of KPK timiugh

i-

cerctary C W tic. '
tir/ed Abdul Khalil -n 

b'dedAbdu//v
thmugh s

0/' KPK

'

G'Cl0/y Q

i^lC.^‘rooq-vs. Cg.y,
‘firougl, Sc /

CS’y- 4J-O
r

/,^*3
¥
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(■'?; -;>i3/20l4 ii led 

fi99/20i4 UedMd 

09? VOO/SOM itied

nied Khan-vs-Govt. or kpk rhr 

laoimad Akiaoi-vs-Govt. oi'KPK
ough Secretary C & W

{(■irougl) Sccrctai-y C & W

U.I., Ki.„-«.Oov. o,K« ^ ^

/
/

•//
W etc,

dirougii Secretary C & W otc' 

uf KPK through Secretary C & 

of kpk iliroiigh Secretary

00 749/2014 t tied Zu,rdr Jatig -vs- Govt, or KPK 

icd Syed Tan-q Mahmood021 770/201/
f -vs-Govt.i

W03} S52/20J4f I'tled Chulam RiUiiin-vs-Govi. 

04) 907/2014 titled LiaqaE Shah-

/
t
!
i

Si. W elc, 

O’.rough Secretary C & W elc.Vi* Govt, of KPK/
f (45)915/2014 tJtled Noor-ui-S 

. (40). 920/20! 4 tilled Sabit Kliao ^
asar -va- Govt, of KPK I'hrougii Seciciary C &. W e|c

vi-Goh,of KPK through SecrVun
y C &-W etc. 

of KPK tlu’ough SccreiaryC& Weic
(■17) r03.V20l4 tilled Ma,12001- ll,ihi -vs. GovI,

('IS)ll00/20I4,i,|edFa2alMd.,„ood
-vs-Govt. of KKihrougl, Socoltio. C &

-VS- Govt, of Ki>K tiuoy
etc.(«)M12/20I4 tidedNisarAhmed 

■ ^^^'■)''^32/20l4m,ed:rajMuh4mmad
(5 I) i223/20isfsitltd SardarNaeem Ah 

tiud (52) I284/2015

gb Secretary C& Wetc. 

vs Govi. of KPK diroogh Sccretafy C & W
etc. -

of KPK through Secretary C & W 

of kpk' through 

-- Mivolvfcd tiiereiii.

med-vs-Govt. 

tided . Mulianunad Zaka Kltau

Secretary C Sc W etc « common questioirs of law and Ihcts are i

2. I" ‘>PP«I No, 1330/2010, Muhooimod 

BI‘S-Hi .being senior In private re.H|K,„der,ls No, 5 i„ 

A'aii .lhang Ko Amirzada KJ 

Afittyalufluli

bai'Tq appelKol has prayed for grant of.

13 i.e Akramul lali s/o Nasrullaf'i,
SIlcJ-

Khan s/o Ycusaf Khan, l-iidayatoilah-i s/owu,

pen,. Sammllnii Tajori-Oi s/o' Miislim
Khan. Zaffaruilnh Khan 

Muimiiimad Javed Rfd,im s/o Abdur

s/o
Ahhehullah, 'iariq Usnwn s/o Noor Zahib Klian I

Rylilm and .l^sjdd Khun-l 

respoiHier.ls

s/o Saif-ur-Rchnian. According fo his stance the soid
were granted Senior Sen api’cnant ignored dc.^pisc the fact that he 'and

was senior and lit and.fymiHr.g the prescribed cnicria. 4
,N!,

In apjical No. 1321/2011 i 

.Peeking dircc ions ofijiis 'Inbuntii
inailuled on 11.7.2011, nppcllnnl KI.elW Naeoin'is ' 

SO as to grant iuin B-l<5 as he has joined the C '& \V' > I
***?
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Depiirlincnt xiij Sub-Onginccr on 9.12.1981 and has passed B-Grade Depaiimsnlal 

Hx.rnin:,(ir,n i > ihc year 1994 Slid ha.s more tludjJO years service to his credirinclnding 

iccoKi and entitling him to the ymnt of Senior Scale on the strength of
2i%M:\\K lotlil iHimbcr ofposls of Sub-Engineers.

I ■

yr.Oii sci'Vfce
•*

i!'4
t:

4, In app tij No. 1248/2012, appellant Daulat Khan has prayed for grant of BPS-16 • 

nth all coiiscqudntial benefits from due date as he has qualified the 

ninmion and rendered more than 10 years seivicc.

J *
.• /•

/ • as per rules ’t

t

I’l'Jscnberi c,xa

In app:ii( No. 845/2013, appellant Saecdullah has prayed for grant of Senior 

Scale (BPS-id) mainly on the ground that this Tribunal-has gi-anted the Senior Scale lo

5.

similarly placed employees vide judgment dated 11.12.2012 aiid as such he is entitled to 

alike irealmcnl- Similar prayers arc made by appellaitl-s in appeal.^ No. 848/2013, 

1009/2013, I lS4 to 1186/2013, US8 to 1191/2013, 1139/2013, 1300/2013, 1338/2013,
•o

1440/2013, 1561/2013, 224/2014. 246/2014, 365/2014, 366/2014, 489/20)4,.513/2014, 

699/2014. 700/2014, 722/2014. 749/2014, 852/2014. 907/2014, 915/2014. 920/2014. 

1035/2014 and 1132/2014.

••
/)

1

. r
. 6. , In appeal No. 972/2013, appellant GhuiamQadir has prayed for gram Of BPS-16

with nil back tenefits on the ground of fulfiiliiig the prescribed criteria and on the mlc. 

or.ilike irentncm c:<lendcd to similarly placed employees, He has also prayed for 

special cost 011hc ground that he was deprived of his due right by the respondent and 

compelled to litigate for his right as similarly placed Sub-Engineer, were extended 

bcnd'it.s of lit gaiion while appellant was discriminated for no fault on his part,

yG

In appeal No, 10(5/2013, appeilanl Muhammad Idiccs Alizai has prayeti for 

grant ol Seni 3r Scale (BPS-16) wiilt back benefils and imposition,of Special Cost as 

despite his crtillemenl to the said scale and judgmeni of (his Tribunal in service .appeal

7.

%
i 4

/ :
i.' I-A’, V-.
-* f-

t J* - -
I'

e;
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I
i 'ilicd “Noshad Kh

1

forced 10 li(ip,e. 

in uppial No. 1631/2013, 

oi' Senior Seal

and Syed Sardar 

ciKiiicmcnfon

vs-Government of K.PK”,an-
Iw was deprived of his entiEleraenl io

f

i .s.
/ appellant Muhammad Sliakeel Athar hus prayed-for

■ > ■

mely M/S MashaI.Khan,.Misaiground ihatjumor lo him na
,‘i Shah were granted the same while he i gnored despite 

treatment extended to similarly placed employees.
;

f / fhc.anaiogyofsimilar

'• , In appeal No, 1632/2013, 

ol Senior Sea

appellant Malik Arif Saeed Diyai has prayed for grant 

e (BPS-I6) on Ihc groimd-that his junior colleagues were gra-nmd the
/

/
/

.Same iind he was discriminated. Similar prayers are made by the appellants i 

No. 1431/20];
/ in appeals

, 95/2014, 96/2014, 393/20i4,-471/2014, 477/2014. 4S4/2014, 770/2014/

and II00/2QN.

iO. In appeal No. 1633/2013. appellant Muhammad IGialil Noor-has impugned,

lii'dcr dated 22.5.2013 with a prayer that the same be set-aside and he may be granted
*

Senior Scale (BPS-16)_ with clfect from the date of qualifying ■Depanmcmal. 

Bxiimination md 10 years qualifying service wiih dli bock benefits.

:

;
li. In appeal No. 367/2014, appcllanl Mazhar IChan has prayed that his junior

i

:cpllengiies were granted Senior Scale and he was "ignored and discriminated. He has

also prayed for grant of Senior Scab (BPS-16) on the rub of alike treaimenl aa

csicndcd to similarly placed employees in appeals by this Tribunal vide judgment dated 

11.12.2012. A similar prayer is made by appellant Nisur Ahmed in appeaKNo.

1112/2014.t

: .

12, - InappcaiNo. 1223/201.5, appellant Sardar Naeem Ahmed.has prayed for Senior 

Scfiie being senior as his junior colleagues were grunted the same and he was ignored,': 

He has also prayed for grant of Senior Scale (BPS-16) on the rule of alike, treatment us 

ostended to similarly placed employees in appeals by this Tribuna! vide judgmencs

/

■ ^‘T 'hr. <
. X ; 1-v
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I! ■ dpu-ci 2009 and ! 1.12.2012. A similar prayer is made by appdlani Muhammad
1:' Zaka Khan in appeal No. 1284/2015. * I*.

• t

.1!13- Learned counsel for the appeliajils as well as appeliaais argued that according, to 

• Scl5cdulo-( of Communicaiion and Works DeparUnent (Recruitment and Appointment) 

Rules, 19/9. iippclldiits were entitled to appointment as Senior Scale Sub-Engineers as 

they wcie fultllling the pre-requisites and prescribed criteria. That even junior civil 

servants serving as S ib-Engineers were promoted and even appointed as Sub Divisional 

On'iccrs in their ow) pay scale while appellants ignored for no fault or omission on 

their part. 7 hat ear! er this Tribunal has granted Senior Scale to the aggrieved civil 

.servants approachinj this Tribunal and that keeping in view tlie criteria laid down for 

gram of Senior Seals and judgments of this Tribunal, the appellants are entitled to alike

fy-

I

■•i
2^ ;
❖

4.y-'.

ii

1

I V
ireaimcni. Reliance Was placed on case-law reported as 2009 SCMR 1 (Supreme Court 

of Fakisian,1,2002 S 

Court oj' Pakistan)

*
I.

»
2MR 71 (Supreme Court of Pakistan), i 996 SCMR 11B5 (Supreme 

and PLD 2002 Supreme Court 46 as v/ell as judgments of this 

Tribunal dated 23,4.b009 and 11.12.2012. " ' , . • , -

i'
t-

I <

t1 *,
4:' i

i

t

l.earned Adi itional Advocate General has argued that rhe C & W Department 

.was. obliged lo restr ct grant of Senior Scale to tlie extent of criteria laid down ut S.Nq.5 

e said Rules and that on the streagtl^ of ihe sfime 

sanctioned posts w4re treated as Senior Scale posis:(BPS-16) and the concerned civil 

serviims accordingly up-graded at ihe relevant times as per laid down criteria. He 

further argued that .due to improprieHes, undue favours, incorrect irilerpretaiion of rules 

and emoneous interpretation of the judgments of this Tribunal and the rule of alike 

• Ircainiem the said scheme of grant of Senior Scale vms frustrated at difrerent levels and 

. rimes iind as a consequence thereof Senior Sca)e(B-16) was granted to Sub-Bngineer in 

excess of 25% of the sanctioned strength of Sub-Engineera and. therefore, Provincial 

•• exchequer w'as exposed to sustain huge and constaiiv financial liability. That since the

14.
'

./O

of Scheduic-1 of il
■ •0

y

'I(
r

>

f
?

2i^l'p|5j,^Hydepartnient lias exnausted the prescribed 25% of lotal number of sanclioncd

5V. .. >i f. K’fi
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Sc«lc Sub-l'ntjincci-s5

Ipa^tsmcaiiilorScyor

Seale yuuKl uboU^

;
Uuiils w^rc n

io., tote 2001 by DSSSbH b

under ihe Pay-
selection Grade claimed toongb d,e .nslanr

ol.cntiUe'^ lo tlic
illegal appointmenis 

nt and inegulanlies

'•- such tlK appii i
\service app

olScnibr

earned oMUnihc,praeess.wc

•feounlablc lo PtoV.ocial Ooveranre
/Scale were ftc• ;

lared null and void.
,•6 liable lo be dec

;
eel ihcfor rhe parlies and perusts of lbs learned counsel

Wc have heard argun-jcn
15.

and argunienis ofI'ccurd. i before us■Ihc plccdinua. «“rd 

Ics and appellanls.
h^c conu-oversies andKcepinS

I tor Uic parties
ihe following emerging

Icnrnod counse j

^ced dcicrminahon; [979 and hs hie cyclepoints i Rulesd Appoinimcni ;
of RccruUmcni anI Impact j5.

,is.i,-vls claims of npponi-nls.

„15 10 Seniot Scale on
the mica of alike ircalmcni■1^

t-
11.'

and gra

lii Legal sinlus

impact oHudgments

in Own Pay Scale.

■ ind23.4.20G^
inst higher posts

„„hlsTtoun.U..cd imaSOan
>of appointments agai

s •v

I
deem it appropt^^'^^ ^

Sei-vices,
.1/ \wein issue.111^ dclcrlniniitg the points

■ ■, Vor answering- . Government
the Notification of the

Vt V . 17.

and reproduce .datedPeshawar,the

atimenl (Rceraiimenl
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and
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(30Vl-RNMENT OF NORTH WEST FRONTIER PROVINCE
SERVICES & GENERAL ADMINISTRATION, TOURISM & SPORTS

DEPARTMENT.
.1

r
>
I

NOTinCATION
t

i
;
;

Peshawar the l3Januu»7,1980
V k

f

►

-l(S&GD)l-!2/7‘h*~Iii exercise oF the Powers cool’crred by Seciidr. 26 

of the Nortii Vest Frontier Province Civil Serviiot Act. 19/3 (NWl-P Act XVIII oi 

cssion of all previous rules on the subject in this bchali the Oovernor of 

the North-West Frontier Province is pleased to make tiic following Rules, namely:-

I

No. SOI

iy73)t hi super:

/•

THE communication & WORKS'DEPARTMENT .. 
(RECRUITMENT AND APPOINTMENTS) RULES. 1979

'

n'hcse rules may be called the Communication and Works Deparuneni 
' (Recruitment and Appointment) Rules, 1973.

(0

They shall come into foi CD al once.(2)

Mclhod of rccniilmenl. ^minimum qualifications.^a^e UmH and other 

■ the Poxis speeijied in coluMn 2 nf the Schedules annexed

The'I

ihdiierx rL'hiLui 

[shujl hi' </.v in cohnwt 3 lo / of I he said Scheduks.

*

/
y

*■ V.-;

> .
I'iJ

’Vur
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communication & WORKS DHPARTMFNT 
SCHEDULE-1 ^{

[/

:.NO. • Noincngintucc Minimum
oCpnisl Qualifications for Age for

initial Reci-uiiment
Method
Recruitment

ofAppo ntments

Tiiiciai^
Recruitment by 
Transfer

Promotion Minim urn-••i Maximum
'i

2 3 4-V; 5 6I 1m—
If! to 4

I

Jimlevarit i
i u

Senior Sonic 
Sul)-
Engincer .

Dipioma in . 
ICnginecrtng 
Irom ji 
recognized 
Institute

Twenjy_Jftvt j|>crecn{ i
t -/

ir*of the total numher 

of posts of tl»ii 
diploma

4
. 1

'■i
iholtiersy 

Sub-EngiMers shall 
from the cadre of •

I

r'- 1.

'j:
|B '1.. ISenior Scale Sab- 

Eiigineeis and shall 
be filled by selection

regard to seniority 

fropi amongst Sub 

RnKineers

,v
S>'

t

\

Wz' >0:)V
or. the 

ncparlinciil,; wilo 

have passed fi 
I^partmental 

Exftiiujialioji 

have ah least icn

i

t
A iC

/
andr

yenrs service as such.
and Jircilcvani0

onwards f r, •A'
// i\ { • i, I

\
J-• \ >

!■

■i'r Ks
.y* ■?-.

^ A...
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'
A pjaifi reading of the text appearing at serial No. 5 of ,lhe schedule 

reproduced above would suggest that a civil servant asijiring for the Senior Scale Sub-' 

l-inyiricci shall liuld a Diploma in i-ngincuring from a recognized Institute, simll rank

senior among his colkaguc.s, shall hold n position falling within domain and sphere ol’
I . '

25‘'/« of the total, number of posts of the Sub-Engineers, shall have at least 10 years
t

service as .Sub-Engineer and shall have passed the prescribed deparfmcnial examinationfl*

rV J111 the relevant t me. hi other words a Sub-Engineer devoid of the above criteria and

IniiiH would not be entitled to claim Semof Scale. The said rule and schedule has

c.'cpiicidy curtailed the magnitude, size and sphere of the Senior Scale Sub-Engineers to

sanctioned posts of Sub-Engineers and. therefoie, no aLiihofity was25% oi' the tofa

k empowered to exceed or surpass the said number of Senior Scale Sub-Engineers.•r

II

Tnc opeiTiiion oflhe said niles applicable to Sub-Cnginccr with reference to19.I

I
grant of Senior Scale to 25% of the total number of posts has come to'an end wiih

elYeci from December 1,_2001 in view of norihcation daied 27.10.2001 whereby die 

• sciicinc ufsclcclion grade and Move-over stood disconiinued.as laid down in paru-7 of 

. the said Pay Rc /ision Ruic.'g 2001.

A

.0^
20- •- It is. licreibre, held and cot.eluded that llic Senior Scale admissible to Sub- 

Irnuinccrs-cou d only be granted and restricted to those Sub-BneincsTS_who were 

rullllling the prescribed criteria in the above manners on or before December 1, 200J..

ri?'

y*'*'

Reco d placed before us in different appeals would suggest that to implement 

the.said rule it letter and spiril, the l-slablishment Depsrlmcnl was constrained to issue 

icner No. SO( ^SB)i;D/i-23/2002 dated Peshawar, the wherein cut off date for

procc.ssing pending cases was cxiended to 31 .b.2004 with certain observations, relevant

porlion whereof is reproduced herein for facilitation and ready reference;...........

■''/HI left over mvt'.v of OovarntnenI Ser\'iinl:< u'fto u'ere eligible for
Grade/khveom- hejbre 1.12.200! may ha placed befm-B.PSJS/ ■ .

21
■•V*#>

n
'n-7'

1 .
•>-
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DPC for vi nsicleraiion'os per mlnicJions/poiicy on the subject at the 

. latest olhei wise strict disciplinary action ■ would be taken against the 

defaulting official under the NWFP Removal from Service (Special 
Ptnvers) Oi diriance, 2000." ■ . '

:• v
•i; •

P
■ /

t ' 22. Authorities at tlie helm of affairs were conscious and cognizant of the facts and, 

law ihit a civil seivaiU otherwise entitled to Senior Seale could not be deprived of the 

same because of incomplete service record Including Performance Evaluation Reports
I

(PERs) etc. and for reasons not attributable to such a civil servant. To achieve the

/

/•
1

:
t.
;■

1"
righteous outcome and to avoid irregularities the defaulting officers were warned lo be 

proceeded against under the punitive rules then in-vogue. Miseries of the aspiring arid

earne to surface when instead of competing and submitting
'j

deserving Sub-Engineers 

the cases, junior officers were favoured and elevated to the Senior Scale prompting

' those ignored to' approach this Tribunal for redressal of their grievances and tliis 
■ 1 ■■

Tribunal, vide judgments daled_23,4.2009. U.,i2.20!2 granted the, fehefLby

directing the respondents to extend similar treatment to .cgually placed^employees by 
■ ’ I

. granliug them Senior Scale,

The department and authority responsible to'restrict Senior Scale to the 

iniif of posts and bound to raise concerns over .such irregularities and 

inpiy granted Senior Scale to Sub-Engineers in excess of 25% of the 

■ total number of^posts in disregard of the rules. The .grant of the said Senior Scale has 

end till date for the reasons thut the same is granted by ignoring the 

prescribed limit of 25%'including the time frame ending on December2001. The 

practice acfopleil is not only, condcmnabic but also worvli taking note of because of 

overburdening he public exchequer offensively. , .

prescribed 25%

\V .stale of affairs s

/n/-^r not come to an

Scction-5 of the Khyber Paklitunkhwa Civil Servants Act, 1973 hereinafter 

c Civil Servants Act. 1973 mandates that appointincni to a civil service 

or to a civil post in connection with the affairs of the Province shaii, be

A.

(
iClciTCd IQ OS (1

>r-f'f'dIHIic ProvinceI *

h t-
»ip-
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P^^cribed
■

Gove™,.
““»"■«'■■ in b,haK K, a Person-audiorized by d,,

(Appomtinent, 

APi Rules,- 19^9 

empowers the' 

prescribed iaRuIe-9^

PPOintaa«,oahi6harpo,u„

Kliyber PakhrunJcJ:: '
■"^rwa Civil Servants 

^^85. hereinafier referred
Pi“ino!ioi, and

'■'•-"nud under die
rransier) Rules, 

provisions of seed

L.r

jV/ to as
m«*26 of the Act, J973

tlic destiving civj

ft-4' rosrricls butronjpefentV s

m
=!lrucn.reofciv,-|aa„icea„d

our their nears and d or to distaniservants due P
promotion or to delay or beat timely i

appointments. This practice is f ^
practice |s Iraquenlly adopted

c same is iliegai

civil sei-vanr in his

rules and

i

'• thfougli initial . inductions 

and applied by-the 

condemnabie. We. therefore.

pay scale against a high

;-'«esdespite^-theiactthat-th

that appointmint of a civi

Priicrice derogatoj-} ur post is a 

md We. rherefoTe,. ,, 

earned ibrthsvifh'. 

-le authorities •'■•••-

c dealt with-under '

to law and
good governancedirect dSat the

6^ nofbeyonda
i! by the auh

period ofooa
orities coni « «

• \Ve further r«rolve and hold that tJ,■.;

'i'V M 'idling so'discoiiii, 

llic relcvaiit
roa or pursuing such 

iaws and that del
unlawfulj: practices ii, fumi-e fa■' •

punitive 

_ roisu.sing^-Md nbushIt -ichon against such incumbents for ■ - -
.4g authority vested i.VIV. m them by vj-N' y

vinue of their oftlc'""'“‘"■'“"“"V to logic e„d. C sh'ali'"bb'-'"
■'■V ,0my 25. . vVeare

conscious ofthe fact that dvi

the volidiiy or
f'v'"

i^'dgmenisofthis ivji . t
uoaJ entitling appellants i

'"“““■“‘■W'"'” to Senior Sc* '•
w^an-anted-at.thisnot

■ tags as the said 
Ptottcribcd by law. wj, .herafo ™<terk nolagi,arcd before

“S m the manneri'
iV «, direct II,a, i„ ca.e a Sub-E

ngiooerno;fai|i„g,^,^j_^ , 

ofilEria bill availiag the ' 

'“'J“‘'8">“‘oPiliisTri61,nai

Ihc Pfiranieters of selccli 

privileges of such
mn to Senior Scale on•if »'/

■f

scale on the strength ofany o/Hce order or i/t.

5e dealt withroi in accordaiice with hu/ ^' ,
■ ■ and subject to legal p

'-J ;

«5jl»,rccoveric^ba„idcfro„,b,ai,

(3^ . V/c fui iher hole persons. t '

the prescribed ratio available for grant -
f

'W1 t,.
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In'

2j^
i ■

v';V i
,.l ?^..-n.ur h’ciilc at the relevant times be calculated by the department and those 

rultfll/ai/ rl)c criteria for Senior Scale but ignored due to lapses not atoibutable to

ii:uon:d/fcHovcr officers be. gmnled She Senior Scab iVom the date of enlhbment il.c

DL-uai.u! of vacancies m the Senior Scale bursubjecl to the provisions of the Pay 

livmhn Rules, 2001.'Wc also direct that the Provincial Govcrnmenl shall honour its 

diroclivc atid

'i"

iie'
■

r shall take disciplinai7 action against those responsible for. maintaining, 

completing the record ol the officers,- but ignoring their responsibilities 

and thus giv ig space lo in'cgiilarilics and iitcgaliiies Ihcreby causing and inflkEing 

io.wcs on pub ic exchequer.

■ \ m-
■ '-m'

iiptlniing and

T
3--

Wen c alive to the situation that while.computing the seals of Sub-Engineer in

liu; Senior Sc tic and eligibility of the senior ofticers against the same the authorities
it

concerned may find grniil'or.sc!cciion grade allowed in excess of the prescribed limit 

imdTttiio. Wc- ihcrclbrc. direct ihai ihe situation be addressed by the aulhofities 

conconicd by resorting to legal counse and in ease any officc^granted Senior Scale in 

ixeess. ol pi’t scribed Jimil is found protected by any law, rules or judgment of the 

ii5 such eventuality, the officers of the administraiive department 

responsible Ibr lumdling the affairs relating lo grant of Senior Scale at the. relevant 

lime be sorlc i out and he proceeded against for realization of monetai7 loss caused to 

the public exchequer as a consequence of their inesponsible and undesirable behavior.

J ,

::

i
X

v#'

!'-#

s.;
f

■Ii
\
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!
( Court' then,!

r.
§

/
'■y

■ ^

2it.- Gefo ■c pai lisigwilh thisjudgmciu wc deem it our duty tn discuss the case law 

cited at the GaVoi thc time of arguments by the learned counsel for the parties.

In ctisc ofHamced Akhtur Ninzi reported as 1996 SCMR 1185 and Saraecna

<

29.
. t. .■

t
l^eivecn reported as 2009 SCMR 1. the august Supreme Court of Pakistan has 

oh-served that if the Service Tribunal or Supreme Court decides a point of law relating 

10 ,lhc terms and conditions of sendee of.a civil servant which cavcr.s not only the case 

ot civil servfim who litigated but al.-io of other civil servants who may have not taken
'V

;

tiny legal prtpeudings, in such a case, the dictates and rale of good governance

)

r.'
■ >»•:



ihc benefit nfijiieh Judjiment by Service Tribunal/Supreme Court be 

ijKlciided 10 iilhcr civil servaists who may not be pai’ties to the liUgauoii ihstead oi 

compelling tl em to approach the Service Tribunal or any other forum.
'IhoJgh adequate number of Sub-Engineers seeking Senior Scale are presem 

before us but there is likelihood that certain civil sei-vants might not have approached

i, '
dcnuind tiul■r.

I:
■

m 30.

Wi ■ (his Tribunal to litigate for Utcir claims. We. therefore, direct Uml the benem of this 

igment be extended to those Sub-Engineers who fuifilled the criteria of becomuig

\ Seniol Sub-Engineer at-the relevant time.

t

W - •f : ,1^'<: >

of Fida Hussain reported as PLD 2002 Supreme Court 46 and AbdulIn case31.

IS

fci"

obseived by the august Supreme Court ofSamad reported as 2002 SCMR 71 it was

ust be followed in ordet to maintain balance and thePakistan that rule of consisieitfiy m
V

doctrine of equality before Jaw. Uat dictates of law, justice and equity required

by ail concerned lo advance the cause of justice and r.otlo thwart tiexercise 0 power

Deriving wisdom iVom the mandates of fosv. judgment of ih'c augcsi Supreme 

Pakistan and to advance the cause of justice and to ft-ustraie efforts and

J
/

32."

E Court of
if thwarting just and feir-play we direct that the judgment be giving effect by

[. --s iUlempts

tdenis in letter and spirit.ihc respo;;

disposed of in the above terms. Parties are, however, left toy ;
’he appeals are33.

bear their own costs. File be consigned to the record room.

direct the Registrar of this Tribunal to circulate-a copy oflhi.-i

of the Provincial Government tor
in the end wc34.

••
•f all concerned departmentsiudgment among

guidance and compliance.

■ O
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