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Court of
implementation Petition No. 818 /2024
_SNU_ ) _D:Ile_oi order T Ordzrr&?glher proceedings with_s;i_ghan'm:éot'judge - T
procecdings _
1 . 2 o o I 3 ‘ T
1 31.07.2024 The implementation petition of Mr. Mumtaz

Ahmad Malil submitted today by Mr. Sardar Muhammad
Asif Advocate. It is fixed for implementation report
before Single Bench at A.Abad on 25.09.2024. Criginal
file be requisitioned. AAG has noted the next date.

Parcha Peshi given to counsel for the petitioner.




BEFORE THE HONOURABLE SERVICE TRIBUNAL

KHYBER PAKHTUNK

HWA ABBOTTABAD.

Expcution Petition g, 8 /g (2944

f\iiumiaz Ahred Malik Sub Engme&ﬂ’SDO C&WwW

VERSUS

The Sscretary, Government of KPK and othars.

Execution Petition

Division Haripur

L PETIIONER

SRESPONDENTS

B ) Descriptton of Decument Anmxum_ C Page W,
1. | Executich %’etiiian‘ aiongwith & arfidavit - -4
2. | Copies of Appeal and judgment dated 27.02.2024 "R et
3. | Copyof Judgement is attached 02.03.2016 —_—— }w;ﬁ "
. Vakalt Name 2
T
SPELTIGHER |
Thiough:
s o=
Dated:;29/2 12024 (S EREZETROFAMISAD ASIE)
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.
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A

S

/}MUHAMME&ﬁ ASJAD PERVEZ ABBASH

Advocatzs High Court, Abbottabad.
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BEFORE THE HONOURABLE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA ABBOTTABAD.

Exscutlon Patition No. 12024

Mumtaz Ahmed Malik Sub Engineer/SDO C & W Division Haripur

...PEYITIONER
VERSUS

1. The Secretary, Government of Khyber Pakhtunkhwa through Secretary
Civil Engineer C & W, Civil Secretariat, Peshawar.

2. The Chief Engineering, C & W Khyber Pakhtunkhwa, Pashawar.

3. The Secretary, Government of Khyber Pakhtunkhwa Finance
Department, Civil Secretariat, Peshawar.

..RESPONDENTS

[ PO TSIy » - S - e i

EXECUTION PETITION

EXECUTION PETITION FOR THE IMPLEMENTATION .
FOR THE JUDGMENT / ORDER DATED 27.02.2024
PASSED IN SERVICE APPEAL NQ.723/23 IN ITS STRICT
- SENSE FOR GRANT OF SENIOR SCALE SEC;TIO-N

GRADE BPS-16 WITH EFFECT FROM 04.09.2003

INSTEAD OF 07.03.2018 ACCORDING 'O THE
JUDGMENT OF THIS HONOURABLE TRIBUNAL

MENTIONED ABOVE.

May it please the Court:
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That th;e 'p'etitioner field a Service Ap;né_lai i\i-a, _72’3!2.3
before  the Hamuréb!e T rib{zﬂal_ ‘deciged o
27, 6’3.»2{}24 {Copies are attached as aivexed as
.&ﬁﬁﬁﬁum “A")

Fhat Service Appeal Nu ISJOiEG'ﬁG was da,czciesd an
02.03.253% which is earher then Appeai No.723oi
2023 was decided on 2?.02.;2024 which {horougmy _-
d'iscussed the issue pef*‘caining to the Senior Scale -
sub Engineer BPS-16 was dlscu:asad and it WES |
chservad that appuliam was at iibczf"ty to appr qch
the department for relisf if any in fhv lag-}*at-af- th_e said

Judgmant.

~ That in the Judgment dated 02.03.2016 delivered in

Service Appeal No. 1330/10 this Honourable Court
in pér&' 30 of the said Judgment has held that “We

théféfore, direct that the benefit of this Judgment be

extended to those sub: engineers who fuifilled . tha

criteria-of bscoming Senior Scale Sub Engineers at |

- the relevant time.

That on the strength of Judgment dated 02.03.2018

the Departrnent / respondent vide notification-dated

30504.-29'!6 grant senior scale selection ‘grade BPS-
18 t0 55 numbers ~of Sub Enginesrs” w.a:f
04.08.2023. It is pertinent to mention here that most

of these sub Engineers are juniors o the: patitioner
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as such the petitioner is aiso entitled ta'"\t)é"'g;'}émtéd |
BPS-16 w.e.f 04.09.2003 alongwith all back bci’iw?ita

Jinstead of through a general with immediate effeat

which is not only against the jkidél’ffi@ﬂtl: of this

Honou*‘ ble  Tribunal mention above but also

against th@ faw and fuct and canon of Natural

Ju&ﬁcé.

That the pet:ilo;’zer filled Appeal No. ?23/?3 on ti
strength of abave said judgment which was rt;%en &
of departmeni vide order dated 2"?’.02.2024. B

That the petitioner time and again approached the

~respondents for implementation of the Judgments of

this Honourable Tribunal rentivnad abiove but i

vain and finally filed an appeal before respondanis

for which no reply has recsived till date-as such the

instant execution patition:

That as par Judgment of Honourable Tribunai

K mertionaed above the petitioner is also entitied tc ba

~granted BPS 16 w.e. f 04 082003 dicngwﬁh d“ back

benefits’ =and_5cmbrity which cannczt ba‘ rs&fuseﬁ oy
the respondents and refusal of the r&spmcﬁent&'

neads tO be atruck dC}Wf‘!

That the respcndents are bound to rmpiemeﬁi ‘zhc,

'}udgmeﬁt of thls Honouf‘able Tnbumi and to sef

upun the same in latter and spmt

5 .
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ix.  That other points be brought in the notice of this
Honourable Court and discussed at the tifie of

sragumeants.

PRAYER:
It ls, therefore, hzémﬁ!y prayed
that on acceptance of the instant E’lmcﬁtiaﬁ

- Petition the respondent may very kindly be

directed to implemeat the Judgment / order

- dated 03.02.2016 and order dated 27.02.2024

in later and spirit and to grant BPS-16 to the

petitioner from 04.09.2003 alongwith all back

banefits and senicrity.

o
Througth:
Dated: G lk 12024 L ;smﬁm mumx%v:mm Ai:le)
o P

/ W»/

(MUH&MMAD ASJ;&E& RERVEZ ABBASI}.

\ Advocales Htgh Lﬁ&ﬁ Abbotiabad,

.\\ ''''' e g g . .
AFFIDAVIT

Mumtaz Ahitied Malik Sub Engmeez’;’SDO C & W Division Hanpur Psuiioner

~ do hereby solemnly affirm and declare on Oath that the contents of instant _

Execution Petition are trug an , correct to the best of my knowledge and
belief and that nothing has cnceaied from this Service Trtbunai

y‘%

W HETITHONER

Dated:x 74/ iﬁ/2024 |




BEFORL THE KHV%ER PmHTUNKHWA smwc
' TRIBUNAL PESHAWAR -
7/}3 120"3

Minntaz Ahmsed Mabk, Sub Diviwcazl Officer, lighvay Sub Division _

Appeaﬁ No!

Khangar, Hagphi

" APPELLANT -
VERSL'S - '
L. The Sceretary, Govarnment of Khyber Pmuuuxﬂxhwu thmv;,h Se crgtar)'_c&ii“f": “
“Civil Scererariat. P{.khaw.u ‘ «
2. The ChisfEngive *1, CA&W }dlyber Faﬁﬂun!dma PlfShqui o
3 The Chicf Enainesr, C SW Abbotiabad- o
4. The Secretary. Govermment of Kiiyber Pakhtonkhwa. Finance Department. Givil,
Seeretafiot, Peshaway ' '
Respondents

APPEAL WS 1 OF KPK SERVICE TRIBUNAL ACT, 1974 FOK
GRANT OF SENIOR SCaALL/ SELECT};ON GTU&I)_E {BPSf[{}j
WHEREBY " [/ DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN DECIDED WITHIN STIPULATED PERIOD AND

| IMPLEMENTATION OF KHYBER PAKNTUNKHWA SERYICE @ °
"I‘RIBU\!AL FUDGMENT DATED 29-11-2021, ?ESI_-IAWALE’E? HIGH
COURT DECISION DATED  06-042021, - AND' OTHERS
DECISIONS/TUDGMENTS ~ ISSUED  'BY ~ THE mmmp
PAKHTUNIKITWA SE?{VI:CE ERJBUN‘&L BEING hh\lii..a\iu..\
PLACED.

T - -

PRAYER:

ON THE ACCEFIANCE OF THE INSTANT APTEAL, TEE

RESPONDENTS MAY GRACIOUSLY BE mmcrw 10 cxmm‘__ R

SENIOR SCALE GRADE (BP8-16) WITH ALL BACK nmm 1S m\u‘ '
 PETITIONER BE TREATED AT PAR WITH OTIER SIMILARLY.

PLACED EMPLOYEES AND FHE JUDGMENIS/DECISION OF THE
'9"7 Y KPK. SERVICL “ERIBUNAL BE iﬁ'IPLE’v{LNTLB WITH TS ; smm- Lo ‘

| _AND ANY OTHER RELIEF WITH THE HONORADBLE, COURT . _ .
DEEMS FYT AN NECESSARY ww ALSO BE GRANTED N FAVOR

P L T A




. saewd
Service ./‘xppcazi No. "”*3!’"*0; 3 tithed “Muistay, f‘dmmd ‘vfa!;k Vz. Czovcu,mg,
Khyber 1*3 kbiunkhuwa” :

(}z{ SR

27 ch, 2024 Kulint Arshad Khig, Chaivimun Lemed -coun:;ei _fl}f l}{\_é ;:";pei‘anr .
. X . t. . ) §§-‘ .'Q <. N l!-.éo.(/

L e ’ PR =y <

present. Mr. Asif Masoad Al Shoh, I}c;au!y District .»L't;zimncy"‘x

M. Naseem Khani, § cdmn Oflicer for t}m ?wpondcms pr&lﬁé’;‘jﬁii
2. Al the very ‘}mscg Learmed counsel for ihc.ufi"i“}é.ff.ant said that the
appellant wnuki be siisfied if the maner js refor md.m-thé dg.[:};é;i;ncnlai
authorities {“m* {,nn‘am(.‘f %m}‘z.'.n thi ?zs-ht o gmi&menis of the Ii:bur al in
Service f-‘\ppca% i\ol 1330 of ’?m() decided an 02 03, ?G}r: and 1437 of
7i)lb dt.unh.u Ui JJ.IE.;EU% 1or L\’iz}‘ui @ ol the s Hme re td ;}fowdt,a

ziie'apg;cﬁam is, othorwise, &sw;;i’ eniitied to the same mé;ei Io v?z%s:h :

leamed AAG also cxpressed ey objection. !)m;}mnd oi zzwmd;zzg\;iy

Consign. L - S N
3 Provowiced m upu? Lowt wt dhbstiched under {zw nuua‘%‘ Z.E’fd

seal of the Tribunal on this 77" ey of February, 2024 .. ¢

‘ifEﬁTTT?:'} : _ éKcu:m Arshdd i&%mn)

Tt Shade _ ) Member {33_ _ ' : / {;i?aiinldﬁ
E ' E Lamp Cmm &bbe;iab&d

Dte of Provortstion of &g;;ﬂéc;gé%gr;
Nuunper (_s',:' T i E{:} _
Copying #5857 ' S
Ltfrme,.-_, Wl R

ol i() o

Newme o'
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BEFORE THE SERVICE TRIBUNAL KHY B

.\g’ $ iavew
PHAKHTOON KHAWA, PESHAWAR. f

Regvicn Trimios .
By Bo

‘i‘n:cdD j 7L"“V
Service Appeall&g%zmﬁ o
[ \3*’.*

Muliatmad Shakiy Sfo Kalka Khan, Sub-Lngineer
Division, Telisil & District, Abbottubnd.

54
y

| V/S
1. ' Govt; of KPK, Peshuwar, through Secretary

. C&W (KPK), Peshawar. Ve
2. * Chicf Engineer Center, C&W (KPK), Peshawar.
3.  XEN, C&W, Aubotiabad
4. S.E, C&W, Abbuttubud.
5. Akramullah S/o Nusrullah.
6.  Sherwali Jhuag /0 Amaiczuda Khao,
7. Misul Khan S/o Yousuf Khiou.
8. Hadyuii Ulliuh-1 S/0 Auyatulizh Khun,
9.  Sanasaullab Tujuri-ITT S/0 Muslita Ihan.
10.  Zaffarulluh Khun Sfo Alibebrulluh
11.  Tanq Usmua S/o Noor Saliib Khaa.
12,  Muhamnad Juved Rubling S/o Abdal Raliig
13, Jumshid Khan-1 S/e Suif-ur-Reliman.

....... Respoudeuts

APPEAL AGAINST THE NOTIFICATION

NO. 266-E/941/CE/WSD DATED 25/08/2609 BY

WHICH RESPONDENTS NO. 5-13 WAS

NCLT[FIED AS GRADE BPS-16 & : THE

——p— T LTV
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Q}ERV!CE Al ‘PI"&L NO. 13.5&‘2{3% 0

Date.of institution .., 01.07.2010

S5 | Daeofjudgment ... 02032016
o Mahamimad shafiq Sfo Kola Khan,
2 Sub- I’,smzmct C&W Division, Tehsil & Distiict, , o
T ;‘\bbotz‘z{md‘ {Appelant): -
. # ‘ - '
Ly i VERSUS
! ]: I ngwammenz of i\h}d’}\.f’ Paki‘amnkhwa Peshawar,
e iiﬁouhh Secretary C & W Peshawar.
o 2. ief Engineer Centre, C & W, KPK Peshawar,
3. XEN.C & W. Abbotiabad, '
, 4 Soperintending Engineer, C & W, Abbotiabad.
i 5. likramuilah S/o Nusrullah and 8 others. (Respondents)
LR nirS Agil Naveed Sulemani, Mubammad Asif Yousafzai,
o7 K halid Rehinan, Adam Khan,Muhammad Ismail Alizai,
; Sardar Alj f{nza Rlzwanullah and Abdul Salim, Advocates _
L & _ For appellan(s)y
R | o

Mr. Maimmnwd Adesel Buti .
" Additionat[Advocate Geaeral _ For official respondents . -
Nems ' K o a For ;&z‘i*«at_e lfesponq&:_nis‘

ir, Muharaniad Azim Khan Afvidi : ' Chalrmat

y My Pir Bakhish Shah. - . Member {Tudacml}
? M. Abdul| Latf ' Member (Execuniive) -

JODGMENT

Pl S bahe B

MUHAMMAD M‘IM KHAN AFRIDI CHAIRMAN:  This  jodgment s

uimcd i disposal ut’insiaut service appeal No. 133072010 as wa.li as service appeals No. |

{ 1) 132!?{}11 titled Hmisé i\fm.s.m vs-Govi. of KPK through Secrctary C & W oeic,

' (3) 1248/2012 titied Daulat i\han-vs Govi. of KPK through bn»retm‘y C & W eic.

(1) 843320%3 titled $z‘ieedulhh -ys-Govi. of KPK through Seceotary C & W e

(5). 548/201: titled Muddasm ‘;.;;,hsr-vs»(}avt of KPK through Sectelary C&W cic.'

Qaélzwb -Govi. of KPK through bw:-.imy C & W et
&-'W-' els.

(6) 9722013 vitied G miam

LSy {1) 1009720135 tiied. Rmz Alcd- ve-Govl. of KBK izmngh Secrétary;

(i} 101572013 dtled Mnlnm;zmd fudress-ve-Govi, ol (KPP troug zf:t“ty C W eic.




. ! . ,
414 119072013 :iﬁed Nawazzsz Al-vs-Gavi, of I\PK through Secretary. C & W

- (13) 19172013 titled Niaz Muhammad -¥5-Govt. of KPK ihiough Secretary C & W ete,

{19) 1431722003 ttled Habib Ullak ~vs- Gevz of KPK dxmugfi Secretury C & W eic,

{32) 39372014 titled Muhﬁmmati Javed-vs-Govt. of KPK thy oubfl Secvetary C & ‘«%f’ cic. _

. {.;3)48’4!";}[4 i:z‘!ed Abdui Kfmlu‘
{3¢

S e

FHOY VIS3720103 titled Suclaray ﬁdam -~V Govt of E\PK Il.aoubh Se:cwtmy C & W aig.

P HRG/2013 tilled Mubsmeaed Hamid Lia-vs-Govtar KPI dirouph Sde,
L ;- o

£ .

Y H's‘mf}i;’é

) 'ivgerg%{&f‘JK?k"th aph

{133 118972003 i%%ﬂcd Syed Abduligh Sim?zws-(}@vi; of KPK through Secictary C & W |

(H6) 113972003 tivied Zia»u'dwi}in -vs- Gavt, of KPK through Secrelary € & Wete,
713002013 diled Qaiser Shah ~vs- Goviof KPR througn Seaf‘.lmy C&W e
{18) 133872013

oy

Hled Ai:%’aﬁ;,z:cij V8- {}@vl of KPI& muugh Seoretary C__&Wcﬁt.

| (20).1446/2013 titjed Mian Jehanzoh é(hattast-_(iovt.ef KPK through Secrctary C&w

(:’Ei_} 15§2_22013 i icﬁ Ycusaf‘:’&[i #v'&e Gm‘: of KPK i ‘i}zmgi-i Seeretary Ca& %I*J_Ic(_c__.;_l.

}!m f”"(?]"% titled Muh‘z.‘nmad b:mkw u.lhm “vi- Secretwry C & W M’i\ .

{35} ifﬁ"’*f”{? i3 llliez} Malik Al Saced %ﬁ?g}akvs {}ovi of E\P}s. through § ccra,iary (“&t‘%%f

C {2 i}l{, A37 >Oia tztir*d Muhammad Khalil Noov-vs-Govi.of KPK Ihméz?éh b{.bluiﬁfj Q&.W

. {"}5 J ‘f»}J.r‘Z{}ifi titled Mqhmnm‘zﬁ'Saucdws-Gov& ol KPK z%n:}az&,h Secxetary ¢ &. W e,
B {26) 95/ zé’}i‘i mi‘e: Zahir Gul -vs- {mvi of KPR th:cﬁg,h Sem.tary C& W sle.
z ‘{2?)‘2 ’2,{?!4 titled Muhammué Zi:halzww-(}avt of KPK Lh%@agﬂ Searemry & W
| {_’3)2%/%34 tithed Abdui Raium -vi- Govi. of KPR thrauph Secretary C & W et

| f29} 365!‘20-14 tiiod /uiuqaa Alunad- vs-umzt of KPK “aig}?}gh Secietary C & W ete.

{50} 3%}‘20}{% titfed Wﬂscem Ahmed ~Vg~ i‘mvi of %‘@i\ tmubh ‘3ct:rctcz% {Z & W eic.

(3133672014 tildd Mazhar K?mn -V {}“avi of KPK. lhmm,i‘s Secrelary C & W oeic.

3) 4712014, titic.d Snid- tleTbrar -ve- Gavi_. of KPK ii*rmgf%z Seci azany C & We ele,
{3 u,;‘;?mmtf miecf Lal Badshah ovs. Govi. of K}’K ﬂ}rzzcgh Secret

vl Gm’

L. cn“ KPK fh}f}ugh Secrelyy y C g' W
WEOG “yg. C,/;\q KPi{

A . S TN
TS, ‘&Wezc?‘

G ) 439.("7%} 4 tiieg Abdui Ig

I 3t ied Abdul C}zéjrvum “Vie szi ol Ki’K through Sccmia:y C:&- W ete.

e,

ﬁfyCaWaé: T
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o ;?; 3%?:‘2824 éiéicd iaslw:%’ Ahméd K?mn‘-w Cavi of KPK E‘hrcmgh m.a,n.mzy C & W

! m} 69972014 llfea Mzzimmﬁ ad ARrani- us«Govt oi KPR z‘hmugh Sm ctmy < & W
"{ji); 70042014 zxtled Abduf Qayum -vs-Gon, af KER thm“‘gh éwumry C& W etc,
{403 722/2014 nik.d I‘au: U“uﬁ Khan vs-(}uvt of KIK ti;mugh Secretary C & W eie,
{45) /49!20i4 qﬂed Zamii Jang -V§- Govt of :(Pt( :hrazzg,h Secretary C & W oete,
{1 ] ?/f}f? id tzﬁcd Syud T'mq Mahmuod—w Umi of KPK g nrough Secietary © & W
(43% R52/2014 utlacf 0 hulamg Rid*m's‘:-v:r(mw of }\33’?\ through beczciany & W c.it,
g‘r““ YU72014 iziia&i’mqat Shal ~yy. hovt of KPK through Seuctasy C & W eéc
z?:}} ‘}2552014 t:t%&d Noor-ui-Basar -vs- Govt, of KPK ough f)ccic.iai}' Ce& We%c
.if?ﬂr_l-yg’zi}fzi}iti ’f%ﬁ&d szzbii i{-.iﬁf:}. Vs Gsi}r. af KPK zhrough Sccrﬁaféé}‘ C & W m

(4?} 103372014 tiged Manzoos Il,zizz Vi~ Govl, oi‘ KPI{ thrGugh Sa:cretaz-yc& W cic. '

o (45) HOOXZGM titled Fazaj ?vfeamcod -v§- Govi of KF’K through § elary C & W 2ic.

&..n.!gﬁa

23 Y}' ..
ek ,,netzi\mb direclions of thiz Teibunat $6.85 10 g,ran{ %mn 8416 as he ha; jomed thf & W

Seer clary C & \’V ele ag § comnion Guestions of I» aw and facis aie sz;vo!w:d ﬁ{el Cit,

Emw .scmm and it snd {zzéﬂl;z;g iha, mf:smbad criteriy,

Hetig 24 g

(4?) t12f’201¢ rmied Nisar Abmcd ~vs- Gavt, of i’\PE\ Lium%%a Svarctm Y C & Wclc K
(50).1132/20i *micd Taj Muhammad va-ch of Kf}i\, through fﬁ(.(.létai‘ji {2 &- W el‘c -

(51 } I’Qgﬁﬂis fitled bm(im Naeum Abmed- Va-Govt, of KPK rhmubiz Sm,wta;;y C. & w

efe. . drxd (52} 28@!7{} {5 tziifwd Fv‘%’zzh;emmad zia&a Khinnevg. Gnvé of K 3‘& iz‘smu;ah_

é

i
?

' ? . In zappeai Nao. 13'301"2010 Muimmmad Shafig é‘;ppeifaﬂi‘ h'm pr&}ud for grant i,

P % H’ bunﬂ ’smlar oy private rcg;}amc‘icrzés Mo. 5 w e Ahmmm E] S/0 Nasm%féz% _

Sher “w th Jhang s/ Amizada E(J‘z ur, Misal Khan sfo Ymmaf i\haﬁ. §~i:duy&tuiia?z»E s;’o
z\m}ea ‘il”zéf ¥ai, éammf 'm ia;ozz M s i«iushm I\ilﬂl'} Zalf&z mmn i{i‘zdu &fﬁ
Alt za.hzz?fnh Harig Us:mn 576 Nooz Zahib é(jarm Muizammesd Jav&ﬁ i’{aium sr'o ﬁwdur

Rasimn. and famshid Ksan-i 50 izz%zilur‘ﬁebmms Accmd:m, W his stance ma. ;smd
pim wnd te :

a(,x;}nmiuds were granted %nmr bsz&%@:: and ﬁpm!iani ignored C?&%p!ia. the Lﬂ.{ tfm ic

-1

.;* _' In appeat No 1.121/20” msi:iuigd on 1.7, EUK appa,ifam Mmizd Nw.:em is

d
?




/4, /7
Depirtment oh Sub-Eagineer on 9.12.1981 and s passed B-Grade Deﬁarﬁﬁzenﬁlal

Examination ib the year 1994 aziif has more thay 30 yuars service 1o his credit including

; .o
feutd serviee secord and cmltimg. iy to the prand ef ngar Seale On ihc swmgth of

23% ol the toial z"@lnl}c_r ol posts of Sub-{:ngugecrs.

4 Inappdal No 124&’2012 appellant Daulat Khan has prayed for g grant cf BPE. 16 .
-a8 per rules w:ih all conscqamtial bcﬁef'ts from duc date as he I'effs quctl:ﬁed' the

Jresenbed ::xaimmaiinn and vendered more ihan 19 yeres service.

5. In appeal No. 845/2013. appellaat Saeeduliah has prayed for grant of Senior

Scale (BPS-18) mainly on thq ground that this Tribunai has granted the Senior Scale i

similarly phuced employees vide 'iucfgmcnt doted 11.12.2012 and as such he is entitied @
ahike treatment. Simiiar‘pmycr arc niade by appcif.uw; tiy appeais Nu 84%!&013
Iﬂﬁ‘}/‘?ﬂl.:, 12?4 to 1186/2013, 1188 10 1191/2013, EIJWZBIB 1300:”7013 i333!201.},

lfif%nf20'i3, 13611'2013. 224}’20ii¥ 24@2814 36 f2014 306!"’{]"4 48912{}}4 513 20]4

ﬁ@‘)f?{?id ?80;"’014 722!’20[4 ?49!"014 35212(}[4 507/2014, 915/21)!4 97{)2'?{)14

: mssx*um and | 132;7014

6 in app!a:a! No. 972/2013, uppeiiam(}huldm Qudir has prayed for f_.,?’:.zi‘}l of EPS~16

u.ni, ali bauk Lcnettts on the g Emmzd of futkilling ihe piesciibed criteria and on lht mi .

ai atike ireﬂt TIChl cxicndcd s} simi!ariy placcd employees, He has alse prayed for

spectal cas! on Ihc ground thal hie was deprived of hzs ciuc right by the rcspondmic and
cnmpt.ilcd tof litigate tor hl% ngh{ us smnlarfy placed bub—Engmcel were cxrcnded

R R

benelits of litigation while ﬂppcliant was discrimingted jor no fauft on ins gzarl o

7 appaal No. 1015/2013, appeltant -.Mu\imnﬂéma‘d Idrees Alizai has pz‘z;yed for

g.'rz-anz ol Senibr Scale (’BPS 16) with back bamnh arid :mpcsmon of &pecmi Co:.t a8

despite his catitlement to the smd scale and judgement of this 'inbumi in Stﬁ vice uppeal

ﬁk'!"};’.”g;sg?a o /
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L

3 ez

/ .
va o A

] fmcd
)3
f

- Exumination ind 10 years qualifyiag service with all back benefits.

“Nosimd Khan-vs-
| -V§ Govemmcm of KPK hc was deprived of s entitlerﬁent.' to
Sevior Seale ; e.nd forced 1o fmggh, , -
8. in appial N . ‘ s

. pp_ 0. I631f-2(}13 appeliant Muhammad Slmkas.i Athar frus pmyt..j for

g]:lﬂt Ui ")enfo
]I S{:ali_ Oft ihe gfﬁimﬁ lhafﬁ.}?‘iis}l TD hﬁn i’iamt: y Wg Mﬁbhai K.h 3
a11, .

entitlement
@ on zhc-ana_mgy of sirilay twamtent extendcd to similarly pia\.ed empioyezs

] . _
o - lit appza) No. 1632!2{)23. apj }ciﬁmt Malik Anr Saeed Dlyai has prayc.d for grani
: {‘nl Senior Sca ¢ {BPS- 16) on the ground thut his junior colleagues were gramcd the

Nalmie and hc was discr mmwled Similar prayers are made by the appei]ama in app:.als :

No. E<“iJU20§J 95/2324 961’20% 39372014, 47172014, 47712014, 484:’2014 'P;G:‘ZOM

m.d I 10072014,

iﬂ'_.'_""'lr'z apﬁcai No. 1633/2013, appeltant Mubaminad Khalil Noor.- has fimpugm’:d :
“order cialad 22 5.2013 with s pmycx ﬁ‘z“zé the same be sel- aside and he may bf.. ar amf,d

Sa..mor Scale {BPS-16} wath effect no_m the daic of qunlzly_mg *Depmm;mai,-

iy

1 in appeal ‘No, 3672014, appellant Mazhar Khai has prayed that s j;snior

collcagues vJerc granted Senior Scale end he was ignored and discriminated. He has

also prayed [for grant of Senidr Scale (BP8-16) on the rule of slike treatment  as

cxtcnﬁcd w0 similarly placed Iémiﬂoyccs i -appeals by this Tribunal vide judgment dated
H.rz.:smz.?x\ sinvilar prayer is made by sppellant Nisar Ahmed in appeal No.

Glaeoie.

ie - o*

bc::%u. hr.mg SCRoF ats ius jumoi coiﬁ.ag,ms were gwrz{cd the same und lw was 1guored
. Hc has ais(} prayed for grant of Senior. Scaie {BPS- IG} ou the iu!c oi alike. uealmeni as

L\lCﬂde ti} similaity placed cmplo ges in’ apmala E}}' this T nbmm! vide Judgn.cms

Misal

02 ln appa.ai No 1225/2015, apijeilant Sazﬁar Naeem Ahmed has praycd far Senior
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- Zaka Khan in appeal No. 1284/2015.

i ' .
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Ruies, 1979, appellants weve entltled to appoiniment as Sumor Scala Sub-Enginicers ag
W= .
.*s_cr-vuzi_ﬁ; serving as Shb-Engincers were promoted and even appointed as Sub Divisional

their part. That earlier this Tribunal has granted Senior Scale 10 the agprieved civil

trcaumm iichance g«\fas placed on case-taw reported as 2009 bCMR ] (Suprf.mc Comi

" © Court of Pakxsran) and PLD 2002 Supreme Court 46 as well as judgmenis 0?‘ this

H Teibunal dated 23.4.2009 and 11.12.2012.

14, ilearmned Additional Advocate Geneml his argucd tim( the C & W ll,psiﬁm&m

WS, ohiigea‘i 0 restr et grant of Scnwr Scale to the extent of criteria laid down at S No. 5

of Scheduia I"of tl ¢ said Rules and i’mi on the *,Zm;wi%; of the same 25% of total

o

 seevants ;.Lumdmg!}f up-graded ai ﬂae rclevani times as pu’ faid down criteria, He
fur th:.r ‘.}gund that due to mlprcpmnez: undue favours, mconcct mterpremzz%zz; o; mlc:».
aud crropcg}us mterpre{atxen aof the 5udgmems of this Tribunal and thc'rulc of aizkc
- treatment the said sl'c-:hcme of grant of Senior Scale was fmstré;ed at d'iﬁe;.graé Jevels éﬁ&
times amd as h.ccmsequencc_ thereof Scﬁior Scale (B-16) was granfcd w0 St‘ﬂ);ﬁ'nginleérl in

e\ccas 0! 5% ef the sanctioned strength of Sub-Engineers and !helefﬁm Pravmcml

¢

t.\chcquu wz‘m e:\po;,cd to sustain hu e fmd coustant Hnancial !mb:izty I'imt since 1hc '

Cfi'ff‘}ﬁi} dear{mem im:». exijausted ihe prescribad 2.‘.\% ot iotal numbu of sam%ﬂmcd :

A AT rgg

......

. | ~T

aicd 234 2009 snd [11.12.2012. A similar prayer is made by appeflant Muhammad ’

13, Leamed counse! for the a;zpeiimts as well a5 appellanis argued that accordingto |

. . ) r , . < ) . . ) N PO
Schedule-{ of Communication and Works Departmem (Recruitment and Appointment)-
they weie fulfilling phe pre-r&quisitcs and prescribed critcria, That even junior civil
Officers in their owh pay scale while appeflants ignored for no fault or omission on

servants approaching this Tribunal and that keeping in view the crifeda laid down for

grand of Senior Seaie and judgments of this Tribunal, the sppoilaats are entitled to alike

i of P ukistan), 2002 SCMR 71 (Supreme ComtofPast%an), 1996 SCMR 1165 (Supreme

s'mclmned posts ere_ trga{ed as_Sgrgic:r Scalg_ppsﬁ-_{BPS-lé} and the cnnccmeé c‘iviE L

e

Coqa b

T
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agincers and the schopie of grant of the & gad- Senior
~ Sale giond ahotistied under the Pay Revision Ru%e:éi 2001 by December 1, 2001, as’
A e T B L.
gelection Grade claim

¢ qni.cntil_led (o the

pasts i Jor Setior Seate Sub-i

ed through the jastant

o suich {hx:-..;;p'p'e:ilunt; wer
scwécz appcﬁis‘ _ﬁc furthier grgﬁcd ‘t'haf the authorities involved 0 illegal appoiiitme;:;is'
' ﬁ;\\d'-gfﬂnl dt’ Senior Sc;aic were accountable 10 Provincial Gavemment' and inegu}ariiics '
carricd out in 1hcépmccs_s were liable 0 be declared pull and void. -
(5. W have fcard arguments of the learnd counsel for e parties and perused the
cecord. i |

| cecoid placed before us and arguﬁiﬁms of

ow the pleadings,

Keeping itV
2 cpn_trnvcraics and

jeneined counsel for the partics and Sppuiiams, the foltowing t_:mergin
poinis need déicrminatic’m:
i tmpact of Recruitment and f\';;:;pﬁimmcnt Rules, 1979 'Qnd its life cyele |

Vis-u-vis ciaims_&i‘_ appetlants.

i | iinti;icmént._of app.clh-nﬁls 1o Senior Scale on the wies of Eliiéc greatment
and grant ot the sume @ civil sm:véuls igm}md desﬁite.séﬁiarit'f.'
Lc_gnl status of appuimménts aga‘ar{éﬁ E‘%igher.pos.té m O:wi-x .ll’.a;S.céle. |
fmpact ol‘_juéémc:nis of this Tribunat daicd l.}.-}—?‘ w’g_’p___l}_@nd af Eﬁ&?ﬂ

of answcring-and detertnining (he points in issue, we deem it appropiiete 10
Gecation of the dich provincial Governaient, Gervices,
UATY,

and mg}r_oducc ihe Noti
Peshawat, the 13th la
W

eler 0

gnd Sports Dcpaz‘tmém dated
44 (Recruitieit and

Adma, Toursos
nd Works ‘Depattinicl

Generd
1980 dn the basis whiereol Cemmunication 8
el ’ .
hich reads 88 under

Appﬁ‘mimcnt)

promaégm‘&d and W

Rules, 1979 ware
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GOVERNMENT OF NORTH WEST FRONTIER PROVINGE
sziwzcrs & GENERAL ADMINISTRATION, TOURISM & spoms‘
DEPARTMENT.

© NOTIFICATION

o Peshawar the i3 Jenuary, 1980

o, SOR -i(S&UD)l ~12474 &.m?n ﬁ:nci{;ibc of the Powers conferred by ‘im,non 26

of the Nai‘th West Frontier Province Civil Servand Act, 1973 {NWE ¥ m,l )\.VII ol

‘J? .40 supcvcssmn of all psevmus rules on ihe Eubjeul in this mhall the Governor of

_ihif North-Weat Frontier vamce is plcaaed 1o make the following Ruh.s mmeiy

T Ell* COMMUNICA 'TON & WORKS DEPAKT M\:Ni ‘
{(RECRUITMENT AND APPOENTM’&NTS) RULES, 1979

i |
{1 "These rules may ‘e called the Comniunication and ‘Works Department
(Rccrmiment andd Appomtmam) Rules, 1973. :

They shall come into foree at vuce.

T izv Me!haa’ aof recr zuimem mzmmmn quai:facarmm‘,ﬁ
nf the S‘chedyz'ef mmasea‘ :

{2)

age. !imft-and other

..,-\

¥

et tery :dm"eu thareis for fhe Posis spec:iwd in miz.mm

lieedl b ax given in colnnn 3 1o 7 of the said §c5:edufe. :

58 A Y b
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;COMMUNICA} ZON & WORKS DLPARTME*NT ‘
' SCHEDULE- 1. '
L
Nomenciatuze Miuimum Qualifications for Age for . Maethod of |
af past Appo ntments | initial Recryitment Recruitment
- Iniriai' Promotion Minimum: | Maximum B
Recrujtment by, ' '
T rnnsi‘cr
g 2. 3 4 4 .5 6 _ 7 |
R e en s -......._ IR Ty—— e d . - . . — ";‘ |
drreleven ] N | T T . T 5‘ :
__Senim' Seaic ; Diploma in Tweaty f f'w. percent f; ‘
1 Sub- . Engincering S i |
i 4 : ' * o3 e \
Feagineer ot ’ from 1 | of the total nuwhey -é ‘
' recognized of -posts of the E |
Ny S I Institute , . 1 |
| diploma __ holdess, | ¢ |
R ) v S ) Sab-Engincers shadi | |
I N S ' | __ : from’ the eadre of | !
[’ W ‘ ' | o ’ | Senior Seate  Sap. | |
! Eagiveers and séaadl
j be filled by selection |
I R g ——
on_‘meiit with - dog | -
i : C 1 o ':"Lgaﬁf to " seiio I’I}
| . B : i":janz Aunioagst §t;is A
Eagineers  of  the .
i R ) | _ : I)ci):_lfi'zzkézizi',,- Cwilie T
i e have -passed  the |-
{ ; ' o : : Dcpurtmcnml '5
R ’ ,“. . . . oL R / ——— .
SR o " ]' o . Lx'mmmtmn and
v _ FoL o B ) ' have b deast..- feg
' | ' yenis service as such.
6 and | rrolevant - B | R
onwiids u -
SN SN
. ) sl '
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5. A pi.un reading uf the text ﬁpiamrmg at scrml No. 5 of Ihe schedule :

rupmfimui mawl, would suggest thal a civil seivant aspiving for the Seuior Scale Sub-

I .
l:ﬁgn‘aaez‘ shatf E'a{’rid a Diploma in 1-.r;gmcef1ng from a racczgrzimd Inszi{mez. shall rank
seidar amonyg hm; colleapues, shall hold o position falling within domain and sphere of

5% of the ioral; number of posts of the Sub-Engineers, shall have at least 10 years

service as Sub-Eigincer and shall have passed the prescribed deparmicental examination
Cat the relevant time. I other words a Sub-Engineer devoid of the above criteria and
i would nol be entitled to elainy Senior Scale. The suid sule and schodule bas

explicitly curtailed the magnitude, SlZa.. and sphere of the Senior Scaic Sub-Cnpineers to

23% o the tota) sanciioned posts of Sub-Engineers and, therefore, nu authority was’

empowered 1o exceed or surpass the said numbzr of Senior Scale Sub-Engincers,

19. Tie operation of the said ules applicable to Sub-Engincer with reference to |

grant of ScniorjScale to 25% of ike wial nuniber of posts has come to'an end with

elieet from Dcn:cmb'c_z;_l , 2001 -in view of notificalion dared 27.19.2(}{)1' whcréby ihe

_xchueme of sclection prade and Move-gver sm{}ci discontinued a3 faid down in pars-7 of

. the said Pay Reyision Rules, 2001

- Wois. therelore, held and concluded that the Scivior Scale admis_j.si,bia fo Sub-
Engincers ‘could only be granied and restricied to those Sub-Engineers. who were

fulfifting the prescribed criteria in the above manners o or before Decomber 1, 2001

C?)  Recortd placed before us in different appeals would suggest ihat to lmpicmenl

the sald rule 1 leder and spirit, the Eslablishment Depariment was cons{s_‘ziirzcd to issue

_letivy Ne. SO{ SSEND/I 23/2002 dated Pcahawar lhu3 7. 2004 whc.ncm cut off date for .
| _ ;wmung pt.ndm& cases Wa$ z.:m.nci:..ci Iu 31,8 2004 withh cmmm wbser vzmom, 1ciwam
]“l.tl}‘l'.ﬁDﬁ wiacre;)i' s rcproduccd hcrcin for facifitation am} rcady reference:”

Al fe}’{ OVER COSES of Covernmeni Servanis whe wert »hg:fffe far

"”j"{.ch_crmn Grade/Moveover hiefore 1.12.2001 muy he }me."d before. f’Sf.if .

e
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Ply

& - DPC for 'ca(rmderatmn as per m.siruclmrzs/pohcy Gn the subject ar the
e . latest othemwise sivict. a.?z;c:pimary acuon wou!J be 1aken against the
,3 S defuulting ‘offieial under the NWFF Removal ﬁ-om Service {Special

f o . P:m;er.x) Ordinance, 2000." - R
F . .

22, Authorities|at the helm of affairs were conscious and cognizant of the facts and’

law that a civil sefvant otherwise entitled to Senior Scale could not be deprived of the

- saine because of incomplete service record inctuding Performance Evaluation Reports
-3
{PERs) cte. and for reasons not atlrlburablc to such a civi) scivant. To achieve the

- righteous autcome and 1o avmd Irrcgulaz'1nea= !hc defaulhni, officers were wame& to be
o | prac%:eticd against under the pumtzve rules then in-vogue. Ml&ei‘té& of the dSle‘ii‘iE. a‘md |
dc:;awzs& Sub- Engmeers catié o surface whcn ms;ttad of competing and snbmmmb
ihd cuses, junior lofficers were favoursd and elevated to the Scnior f::t;ﬁlt: prompting

' those ignored toy approach this Tyibunal for rcdressal of their grievances and this

Tribunal, vide judginents dalcd 23.4.2009_ and li 12,2012 grantcd the rehef [ by

Tun mam o v SRS

directing the rcspondenls to extend similar treatment o gqaz@a%}y__pla‘cc?d_pmpl_qucs by

i

) .. : P :
aranting then Senior Scale.

The department snd suthority responsible to’ restrict Senfor Scale lo the

-~ prescribed 25% Jintit of posts and bound to raise concems over such iregularities and
| As;alc of altuirs symply granted Scnior'écale to Sub-Engineers in excess of 25% of thic
ml:ﬂ pur;}bcr of posts in disrcgargi of the rules. Thne ‘graml of the said Senior Sa;__a_ie %’mé
l{‘/ ﬁo_i'_'cmnc o &n end (ill date for the rcasons that the safh_e is granted by _ignqrgng the

}.‘src:;cf%iscd %%mti of 25% mc}udmf_., ‘ih(. time frame ending on }}ecfm_l?gr ii "2801_ Thf:
practice adopted _is not only. condemnable but also wqri;!z teking note of because of

ovétjbqfééning the public exche.qucr offensively.

3

-\;,

}

’/ Section-$ of the Khyber Pakltunkhwa Civil Secvants Act, 1973 heremafter -
celerred to as the Civil Servants Act, 1973 mandates that appointment o 2 civil service

g{fiim-l’mvmcﬁ o o a civil post in connection with the affairs of the Province shall be

P
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Made B the pic

Shovednar. iy Y Fakhﬁ&nkhw'a Civil Servy

nts (Appc:'mmcnt,
Praingtigy arid |

Mansier) Rujeg, 1989, hercinafier referred to a5 App Rules,” {59
fraisped under iyl Provisions of section-26 of the ‘Acf, 1973 restricts by Spowers the
Competeny authoy

Ly to make appointments, ij case.

| of eXigencres prescy bed in {(_uiqf?;
- Un acting o SUITent charge Kasi i ic j : i 't0 & higher poc ;

the deserving cjvi] Servants dye for promotion Or to defs

ely inductions
thivugh initial appoiﬁtﬁicnté..“i‘his Ipractlce Is frequently adopted and applied by the

. authotities desn

practice: derogatory

e
(34
g
£,
&
-
&
&
3

Misusing ~ang abusiy
initiuted aiy conclude,

5. We'ars consclous of jhe fact thay giving dcﬁnﬂe findiﬁgs‘abazzi-the validity of -
Judgments of this 'I‘riiun'a!'entitlin.g appetlanis iy e Stated appenls 1o g

enior Séale age
nor Mrrgnfed"at this Stage g5 the said matier is tiot agitaiey before ug inn the Mannergs
preseribed by faw. We therefore, direct that in cage a Sub-Engineer nof failing within

e’ parameters of selcetion to Senior Seale on' the sbove o

privileges of sio

e e R Ta 23S S

™ e e s,

i
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- .31 ﬁ.-ﬁmr Seale at ihe w© fevant times be caiuuiai«;{i by ti}t; dcpazi.m!:;t” arzd 1habh
fu I‘Iflfmi! the [eriteria for Sem__ai Scale but ignored due w0 lapses mi am‘ibuiai}ie i
'-'.:';;mf'z:dﬁcmwct officers be granted the Senjor Scalc from the date of usiﬁ%cm\_n: ie
. I'sm'uiﬁg aff vmunuca in ilie ‘;Lnlm Scale but- subjccl to the provisions of the Pay
' .'I-H'i'i*iﬂim‘i Rﬁlcs, 2001."We also dircct that the Provincial Govcrnn?ent shalt honour its
aii?-cctivc and 'shall take disciplinary action agéinsi those responsible 2'53“.'mziixm§ning.
'm?f[aling and jcompleting t_he record of the officers.: but ignoring their responsibilities
;mri thus giving space Lo inegularitics and itlegalities theveby cauvsing and inflicting

%.w <s on public exchequer.

B N

7 We are alive 10 the situation that while computing the seats of Sub-Engineer in

‘the Scaior Scale and cligibiiily of the senior officers upainst the same the autharitics
o |
emicer ned may find gront’ of sclection grade allowed in excess of the prescribed lmm

- and- mlm " We. therefore. dsrr‘ct ihm ihc Siéuanos% bie 8ddnssed by thc amhontles.

cancerned Izj resorting to icgai cousse and in easc 4 aisy uihcc”g,mnted Semoi i‘)a..uic in

exeess, of peeseribed fimii s Iauﬁd pmu,ch.d by any law, rules or judg,nwnt of the

Cuu.l thea, jin such cveziéu&mj«: he officers 01 the admmsshdi:ve depamm_nl

responsible hzmdhng thc m”fmxa relating to grant of Semm é;ca je at thc: m-:kzvam

C oAy

iima: be sorted out and hie ;}m«“mde{i ugaanst for rcahzuuon of monetmy Ioss causbd 10

*the publu. emlu.qucr as & censaqu&ﬁcc of tize;r :mspom:ble aid madmnabie beimvmr _
!) . : N . - T te : . .l

33 Bclhé‘c parting with (his judgment we deeny il our duty to discuss the case law
- E : : '

cuied at the Ga‘“ al'the tinse of aipuments by the learned counsel for the pamles

29, in case of Hameed Akhmr Ninzi repoited as 199{’ SCMit liﬁﬁ and Saznmm

i
r

3 ’ Perveen rcported as 2009 SCMR i, the august Supreme Courl of Pakistan has
o - ) N o wne . . - - - .

observed that if the Service T ribunal or Supreme Court decides a point of Jaw rclat_iﬂg_

o the teres and conditions of service of a-civil servant which covers nol oily the case

of civil serviint who litigaied bul niso of olher civil servants who may have not taken

hnficgnl pr ceedings, in such o case, the dictates and raie of good- governatice




o

A

demand that jthe benefit ol ‘such judgment by Scrvice .Tz‘ibunaUSuprcnie Court’ be

ixtended 1o Other civil servaits who may not be purties the litigation instead of

~¢cornpelling tiem to appmacﬁ the Service Tribunal or any other forum. -

30. Though a{iequate aumber of Sub-Engineers seeking Senior Scale arc presem
“pelore us but there is likelihood that éenai_n civil servants might Inot_ have approached
this Tribunal w lidgate for their claims. We, therefore, direct that the benefit of this
';'udgmc:nt be extended to those Sub«ﬁngh‘zeérs who fulfilled the cxiiteria.of becoming

ook

Em.mmLSub -Engineer af-the relevant time. -
Ji In tasc of Fida l—iussam repoxted as PLD 2002 SUpremc Court 46 and Abdul
| bamad rcp!)ried as 2002 SCMR 71 it was obsczwd by tln. august Supremc Coust of
Dakistan that rale, of Cfmsisiellgy must be i—bllowed i order 6 mainiainb&lanca gnd the
_.._dourme of equahw beiore law. That dictat:s of law, justicchénd eguily rcq&irafi

OXCITISE of power by sli concerned (o advamc. the cause of jliSiiCl: and 6ok to thward it.

By Dczwmi, wisdom from the mandatcs of | i, ;uag;mm of the Bugost Supreme

Court of [Pakistan and to advancc the cause of justice and to i‘mstraté'észﬁrts atid

“auempts bf thwarting just and fair-play we direct that the judgmcht.bc giving cifect by

" ihe respondents in letier and spiril.

: 33, “The appeals are disposed of in the sbove terms, Parlies are, however; left
s S " bear their own custs. File be consigned 1o the record room.
A 34 . in the cnd we direct the Registrar of this Tribunal (o circulale.a copy of this

* judgment among all concemed dcpartmenls of the Provincial Government ior

-M /{7 MWUHW%’// ﬁ e
5} / /W’éi“

puidande and complianee.
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