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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
| SERVICE TRIBUNAL PESHAWAR

Khyher Pakhtukhw

Service Appeal No. 821/2024 Hervice Tribana
| Diary Nu.' - ‘ 66 O
Ishfaq Hussain based M&L{
Vs

District Education Officer (Male) Charsadda |

Para wise comments on behalf of Respondent

A

D.

H.

Preliminary Objections:

Respectfully Sheweth:

That the Appellant has no locus standi and cause of action. .

That the present Appeal 18 wrong, baseless and not maintainable, it shows no
cause to be taken for adjudication, therefore, the Appeal is liable to be
dismissed.

‘That the Appeal 1s unjustifiable, baseless, false, frivolous and vexatious. Hence
the same 1s liable to be dismissed with the order of special compensatory costs
in favour of Respondents.

That no legal right of the appellant has been violated, therefore, the appellant
has no right to file the instant appeal. . _

That the Appellant 1s completely estop.ped/precluded by his own conduct to
file this Appeal.

That the Appellant has not come to this Hon’ able Tribunal with clean hands.
The Appeal also suffers from mis-statements and concealment of facts and as
such the Appellant ts not entitled to equitable relief.

That the Appellant has no right to file the instant Appeal and the Hon’ able
Services Tribunal has got no jurisdiction to adjudicate upon and the Appeal is
lable to be dismussed.

That the instant appeal is barred by law and imitation.
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PARA WISE REPLY ON FACTS:

—

. That the appellant was appointed on adhoc basis for one year contract on

school-based policy.

‘That the para needs no comments.

That as the earlier appointment of the appellant was on adhoc, contract and
school based non-transferable, therefore, the appellant resigned of his earlier
post of (PST) for the purpose to be posted in the nearby school. |

Further, the appellant approached the Ho™ able Peshawar High Court, Peshawar
and filed a writ petition for the same relief which was dismissed on merit (Copy
of judgment is attached as annexure A)

That the question whether the resignation of the appellant is to be considered
from the date of his first appointment i-e from 01/12/2014 or from the date of
his subsequent appointment i-e 26/03/2016 has been resolved in writ petition
No.5181/2020 filed by the appellant. The Hon" able Peshawar High Court,
Peshawar 1n its judgment in para-No.6. which is reproduced for the kind
assistance of this Hon" able Tribunal as under. | |

“Now the precise question for determination before this Court in the
instant case is that whether the regularization of the petitioners is to be
considered from the date of their first appointment i-e 2015 or from the
date of their subsequent appointment i-e 2017. Indeed, upon the
subsequent advertisement and; appointment there under, the petitioners
left their earlier service and opted for their fresh appointment and; |
therefore, the question of first appointment had lost its significance for
having become a past and closed transaction. Thus, the petitionets
cannot take any benefit out of the same qua their regularization under the
Act, 2018, as the subsequent appointment of the petitioners was a fresh
appointment for all practical and material purposes and; the same cannot
be considered as continuation of their earlier service. Therefore, the
respondents had rightly not so considered the same for the regularization
of the services of the petitioners”. |

That according to the judgment delivered in writ petition No. 5181/2020 the
appellant was declared as not entitled for any kind of relief being appointed

afresh after resigning his previous post of pst.
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‘That the appellant is not an.aggrievéd.par_ty, hence, can’t file the instant appeal

before this Hon® able Tribunal on the following grounds amongst other.

GROUNDS

. That as the appellant resigned his previous adhoc appointment/post, therefore,

is not entitled for any kind of benefits.

. Denied, the answering respondent acted in accordance with law and judgment

delivered in writ petition filed by the appellant.

. Incorrect, the answening respondent 1s law obeying official and always honor

the judgments of the superior Courts.

. That the para has been elaborately replied in the above paras on grounds.

. That the appellant filed a writ petidon No. 5181/2020 for the same relief which

was dismissed by the Hon™ able Peshawar High Court, Peshawar, therefore, the
éppc]lant has no nght to file an appeal for the same cause of action before this
Hon" able T'ribunal, therefore, this Hon" able "I'tibunal may kindly be pleased |
to dismuss the appeal on the same analogy. i |
& G.-That the para has been replied with detail in the above paras.

. That the refer regulations i-e CSR-418 in its title page clearly states that these
regulations are applicable only to the civil servants of the Federal govt.
That the Answering Respondent secks permission to advance other grounds

and proofs at the time of hearing.

It 1s requested that the appeal may be dismissed with cost.
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gL"BLI ORE THE HONOURABLT KHYBER PAKHTUNKHWA QERVI(“ E_
TRIBUNAL PE%I TAWAR

Service Appea_l No. 821/2024

Ishfaq Hussain
Vs

District Education Officer (Male) Charsadda

AFFIDAVIT

I Dr. Abdul Malik (M) Charsadda do hereby solemnly affirms- that the
information provided by the DEO (M) and the contents of the Para-wise comments
submitted by the tespondent are true and correct and nothing has been concealed

intentionally from this Hon’ able tribunal.
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BEFORE THE" HON’BLE PESHAWAR HIGH COURT

. Muhgmmad Awais, C.T,

- GHSS Mian Kalay, Dir Lower.

PESHAWAR

Muhammad Naseer C.T,

GHSS Ayub Khan Killi, Swabl.

Shah Khalid, C.T, |
- GHSS.Jalala, Mardan.

.| Shaukat Hayat, C.T,

GHS Bazargi, Swabi. &

Asad Al, C.T, ' '
GHSS Bamkhel, Swabi.

Shabir Ahmad, C.T, : '
GHS Gari Hameed Gul, Charsadda.

GHS Katozai SKF, Charsa?dda
Sammam Pasha, C.'l, '

Shafiq Ahmad, C.T,
GHS .Dapoor Bolo Khan, Dir Lower.
Faizan ul Haq C.T, B

- GHSDamtal, Dir Lower. g

-~ Muhammad Shraz, C.T,
GMS Mula Yousaf, Buner,
Nageena Begum, C.T, '
GGMS Bagh Dushkhel, Dir Lower.
Jalal ud Din, C.T,
GMS Tekni Bala, Dir Lower
Abdur Rahim Khan, C.T, *
GHS No.1, Abbottabad.

. Gul Muhammad, C.T,  FILEPATODAY
GHS Karkabanj Dir, Upper. @

;. Asad Ali, S.8.T, | Dep gistrar

_ GHS Dildar Garhi, Charsadda. 0y Wy 10

) Ahmad Ali, S.8.T, i : |

GHSS Mandani, Charsadda
ljaz Ullah, S.5.T,

GHS Qillagai Siar, Dir Lower.
Qaisar Khan, S.S.T, .
GHSS Khair Abad, Dir Lower.
Inarh Ullah S S T o

o~ v~




20.
21,
22,

23.

| Asrnat Ullah, S.8.T,

B ————

Huma Zaman, S. S T :

- IGGHS Shalkandl D1r Lower
Hamid Ullah, S.S.T,

GHS Pato Talash, Dir Lower
iShahid Ullah, S. S T,

GHS. Utala, Dir Lower.

Rt

GHSSE Bagh Dushkhel, Dir Lower.

. !Bahrawar Said, S.S.T,
. |GHSS Zaimdara, Dir Lower. ¥ -

Gul. Rasool Khan, S.8.T,
GHSS Mian Kalay, Dir Lower.

. 'Muhammad Israr Mian, S.S.T,

GI—]S Chanchary, Swat.
Asghar Khan, S S.T,
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31,
32,
33.

35,
36.
37.
38,
39.

40,

41,

Hidayat Ullah, S.8.T,
GHS Kidam, -Swat. '
Sajjad, S.S.T, -
GHS Nawaka.lay, Buner.
GMHS Havelian, Abbottabad...

| Muhammad Bilal, S.8.T,
GHSS Rich Ben, Abbottabad.
Zeeshan Khan, S.S.T,

1 GHS Jhangi, Abbottabad, .~
Shafiqgue ‘Hussain Shah, S.8.T,

Muhammad Umer Javed, S.S%F -
GHSS No.4, Abbottabad. |
Sajjad Akbar, S.8.T,
GHS Spin Kani, Swabi.
| Waqar Anwar, S.8.T,
GHS No.1 Havelian, Abbottabad.
Majid Ali Khan, S.S.T, 8
GHS Takia Sheikhan, Abbottabad.
Qamar Zia, S.S.T,
GHS Takla Shelkha.n Abbottabad
Khalid Khan, S.S8.T,

Raja Sajjad Akbar; S. S T, - @
GHSS Nawashehr, Abbottabad

i Mukhtiar Ahmad Awan, S.S.T,
. GHS Bodla Abbottabad

J.Vla.llk{ Shahid Hussain Awaii, 8.5.T,

GHSS Batpd1 Dhundan, Abbottabad

GHS Takia Shelkhan Abbottabad

by,

' FIL!’L@AY
‘e DEPUG Jistrar

fro eatand \
U5 WUY ey



/ 64.:"‘ Liaquat Ali, Qari,
o | GHS Dherai Talash, Dir Lower.

/ 65! Riaz Ali, T.T,

. GMS Adam Abad, Swabi. _‘
: 66. Ikram ul Haq, T. T T2

e qMS~Khail-Barkaly _Dir-Loweri-

14
2

\fc? + Ishfaq Hussain, P.S.T," o
- GPS No.1 Rajjar, Charsadda.
68\ Riaz Ahmad P.S.T.

‘»2-“- GPS Q1la Asbanr, Dir Lower. o/
69. Rahat'Ullah, P.S.T, o | (
55 l GPS Umar- Rahman Koroona lxr Lower.
70.| Farman.Ullah, P.S.T,

.. GPS No.2 Sangolal Payeen, Dir Lower. J/
71| Shahab Ullah, P.S.T,

+ v¢ | GP8 Landy Khawar, Dir Upper.
‘ -72 | Irshad Ullah, P.S.T,
1 GPSJ,Seadb'a.r Kalay,_DmLower@_—— itz

S 3 | . PETITIONERS
e ~ VERSUS o

1. | The det of Khyber Pakhtunkhwa through Chief

.| Secretary, Civil Secretariat, Peshawar,

- 2. I The Secretary, Elementary & Secondary Education to
J.ll Govt. of Khyber Pakhtunkhwa, Civil Secretariat,

~Peshawar, |
The Director, Elementary & Secondary: Educatxon
Govt. of Khyber Pakhtunkhwa, Peshawar. .

The Distrfct Education Officery(Male); Swabi.

The District Education Officer (Male), Mardan.

The District Education Officer {(Male), Charsadda. - .¢

The District Education Officer (Male}, Dir Lower. |
The District Education Officer (Male), Abbottabad. - -

. E The District Education Officer (Male), Dir Upper S

10. The District Education Ofﬁceg@(Male),#Swat

: 9)

\0'00'.‘*159‘9@3-5

e s R b T S i Rl R N

117 The District Educatlon Officer (Male) Buner

i o .RESPON DENTS

09 NOV.ZUZB PETITION UNDER ARTICLE 199 OF THE

| CONSTITUTION OF ISLAMIC REPUBLIC OF
| .. PAKISTAN,

1973 _FOR A"~ DECL&_E_;ATION/ |
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Judgment Sheet

| PESHAWAR HIGH COURT, PESHAWAR

B

Judicial Department

WP No.5181-P/2020 with L.R

~et ' _ Datesof hearing

Pciilion?r by:

“Muhammad Naseer and 71 others

Versus

L Government of Khyber Pakhtunkhwa through Chief
o P RUS ' Secretary, Civil Secretariat, Peshawar, and others,”

JUDGMENT .

48

[
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Mr. Muhammad ljaz Khan Sabi,

Advocate.
Respondents by: Mr. Arshad Ahmed Khan, AAG.
£y )
P S M ATTIOUE SHAH, J: - The petitioners “have"

}

9

mvoked the Constitutional jl.ll‘!SdlCt]Ol‘l of this Court

under '*Ar‘tii:le-l99 of the Constitution bf'_léla'mic_':,liepl,i_blic
of Fiakisfan: 1973, seeking the following prayer;
: ALg )

“It is, therefore, prayed Hmt by accepting this

pemmn,

a. a writ of certiorari may pleasé” be

issued to déclare tfre Ampugned

i
reguiarizan'ori' order respecnvely

attached as annex “G7 1o "G/34”

whereby petitioners initial/first date
of entry in service has wrongly been
mentioned, be declared as illegal
unlawful, against the mandate of
section-3 %‘ the K yber
Pakhtnnkhwa Empioyees Cof
Elementary & Sécondary Education

Department

{Appaintment &
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Regularization of Services) Act,
2017 and thus ineffective upon the

s

rights of petitioners; -

'rj b. a writ of mandamus may be issued .

' by d:rec!mg thre- respondents (o issue
a formal regularization order of
petitioners  from the date/day of
their first entry in service as shown
in column No.5 of anriexure A",

or

o TR AT E S )

o Any orﬁer relief - deems fit:
- . and appro;;riate in  the.
circumstances of the case may be_

granted in  favour . of ’

petitioners.”

b
sy

2. In essence, grievance of the p*gtitionersh_,i's-:_‘_thet,‘

_ _respondentf:s advertized the posts of SST, CT, BST,.AT,.

TT Qari, PET, DM etc in the newspaper in the year 20!4— '

15; that the petmcners applied fcr‘ the said. pcsts

PR

'-respectwely and; succeeded in wrltteh test, 'ihterVieW'.

and; were appomted against the ibid posts respcctnvely
Subsequently, the respondents advertised some cther
posts of SST, CT, AT, PST, PET etg, for which the

A 1':.+ e
petitioners also applied, wherein, they. .sut:ceed'ed and;
wereacccrdmg]y appointed; that the p.ctitione'rs re]ieved-- '
from the cearlier posts and assumed their dutses at the_:
newly appomtment places on the same ‘tlate without gap

of a smgle day and were in continuous serwce that the

| chemment of Khyber Pakhtunkhwa enacted an Act




| appea]s were neither considered ‘nor decrded tlll date

Thcl Khyber Pakhtunkhwa Employees of E&SE’

Department (Appointment & Regularization of S‘ervices)’

x\t.l.f,..()l? whereby under sect,lon -3 of the Act, the

bCl‘\'lte'i of all the contract employees were regular:zed S

from the ‘day of their initial appoin_tment; that the

~ respondents issued the impugned regularization orders of -

pctitfﬁmers, however, their date ofiinitial appointment was

wrongly shown in the impugned orders as their second '

Ry
LS}

date of appointment was shown instead of their first date

of appointment; that being aggrieved some of the

ﬂ c‘n . C e s dhmp wi
petltloners approached the reSpondents for correction of
. . -A:I'."‘_‘ ._".:\'_"'.'_‘;"CT ‘,‘l.'

date _ot‘ first entry in regula'rization,' h'owever :their

_“- i

I*lence.,‘y the petitioners have approached thls Court for

-
e

:edlesSal of their grievance by ﬁlmg the mstant - writ

-,l'-

petltlo;_n. C =

3f.=-'-e The respondents were put on notice wuth dlrectlon
<fiy
T

to ﬁle the requ1srte para-wise comments to the wrlt

petmon which were submitted accordmgly,_whereby

4

they htrongly resisted the claim of the petltloners

e

’ ” q“s»

4, Arguments of learned counsej for the pames heard

ahd‘av.lallable record gone through with rt'h_e'ir;' éblé

assistance,

P
AT S
< 1
'\}.
4
I,r"s
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-Perusal of record reveals that the petitioners were
appointed in the year 2015 for a period of one year on

adhooy temporary and; contract baegis. During the period

of their service, the respondents advertised some other

posts ‘and; the petitioners also applied albngwith-others
for the said posts and, were accordmgly appointed

agalnst the said posts afier their ;s,election Meanwhlle,

' durmg the currency of thelr service, the Gov’emment of |

Khyber Pakhtunkhwa passed reguianzatlon Act 2018

. TN \t, .
AL

Lhe:eby the services of the petitioners were regularmed
a . -

pufsuam to the ibid regularlzaﬁ'on Act Now the

ﬁrst appom_tment i.e from the year 20 IS,

Ty oo

6., Now the precise question fopdetermination before

this Court in the instant case is that whetherthe
regularization of the petitioners is to be 'consﬂi'd_cfed from

the date of their first appointment i.e 2015 or, from the

{'\
date ot their subsequent appointm énl i.e z.Oi? Indeed

upon the bubsequenl adverllsemenl and; appomtmen

theleunder the peutloners left their earller servme and

opted gor their fresh appomtmem and; thclefore the-

a'..#

qucstlon of ﬁlst appointment had lost its ssgnl,lc.ance for

havmg become a past and closed transacuon Thus lhe

AR

A

~
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petitioners cannol tnke any benelit out of the same yua

their  regularization under  the Aul,' 2018, as the

auhsulucnt .1[1pumtnwnl ol the ])Lt:lmnus way o fresh

appointment tor all practical and material purposes und; - T T
the same cannot be considered as continuation of their | A
':'i‘.‘g"ii.:::‘-'i‘f:"!"'-??. o . ' ' WP e e ' ’
earhier service. Therelore, the respogdents had rightly not
50 considered the same for the regularization of the
services of the petitioners,

T l} . A S L

ln view of the above, the inBtant writ pcllll(m is o
i woegans o Sl ptieny i .
,‘.dlsmmscd bemg meritless. . . - o
“Annou nccd

l)atcd 10, 96 2021.

‘R afy,

[ton'ble Mr, hlstuc Rootul-Amin Khawn, .- e
. Hun hlr Mr, Justice .M Altique Shal, '
: 3]

<
Rld

{"K,x usar Afi fPS)
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 GOVERNMENT OF PAKISTAN |
~ FINANCE DIVISION

THE CIVIL SERVICE REGULATIONS (C.SR.)

API’L]( ABLE TO THE FEDERAL CIVIL SLRVAN'I S IN
PAKISTAN '

~UPDATED EDITION
2018




OFFICE OF THE DISTRICT EDU( ATION OFFICER

(MALE) CHARSADDA |
B X
091-9220481 deom.ca@kpese.gov pk facebook_comDeomcharsadda o -,_..‘.M"..:.-:M@E;
AUTHORITY LETTER

1. Dr. Abdul Malik District Education Officer (Male) Charsadda do hereby authorized Mr. Wisal
Muhammdd Khan Legal Repredcntatlve on behalf of District Education Officer (Male)
(,harsadda to deal with the issues regarding lltlgatlon represent, submit Commentszeply of the

Service Appeals and attend the KPK Honorable Service Tribunal Peshawar.
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