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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

Service Appeal No. 457/2024

Fazal Subhan R/0 District Mohmand (Appellant)

Versus

(Respondents)Director E85SE, Khyber Pakhtunkhwa & Others

Parawise Comments on behalf of the Respondents No.l and 2. >Vijunar*

IMA3Respectfully Sheweith.

PRELIMINARY OBJECTIONS.
Diur-y No.

That the Appellant has no cause of action, locus standi to file the instant 

appeal.
That the answering respondents being a Competent Authority have acted in 

accordance with law by observing all the codal formalities and while doing 

so no rights of the Appellant has ever been violated, hence the Appellant is 

not an aggrieved person within the meaning of Section 4 of the Khyber 

Pakhtunkhwa Service Tribunal Act 1974.
That the Appellant has not come to this Honorable Tribunal with clean 

hands.

That the Appellant has concealed material facts from the Honorable 

Tribunal.

That the instant appeal is bad for misjoinder and non-joinder of necessary 

parties, hence liable to be dismissed.
That the conduct of the Appellant estopped/preclude himself to bring the 

instant appeal.

That the instant appeal is based on malafide intentions aimed at exerting 

illegal pressure on the answering respondent to gain unlawful benefits.

1.

2.

3.

4.

5.

6.

7.

ON FACTS:

1. That Para No.l of the Appeal pertains to the service records of the Appellant, 
hence, need no comments.

2. That Para No. 2 of the Appeal is correct, hence need no comments.
3. That para-3 is correct to the extent that the leave without pay was granted to the 

Appellant w.e.f. 01-11-2021 to 31-10-2022, however, after completion of the 

leave period, the Appellant failed to report to his concerned duty station which 

substantiate his unwillingness to perform his official duty. The Appellant's 

absence from duty led to proceedings under the E&D Rules, 2011, including a 

show cause notice issued on dated: 24-02-2023. Similarly, an opportunity of 

personal hearing was also provided to the appellant on dated: 25-03-2023 (Copy 

of the show cause notice, staff attendance register, and SDEO report 

attached as annexure A, B and C)

4. Incorrect, hence denied. As elucidated in the preceding para 3, it is incorrect that 

the Appellant has continued his’ official duty in the concerned school after the

are
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completion of leave without pay period rather the Appellant is trying to mislead 

the Honorable Tribunal by taking refuge under the presumption of his transfer 

process. In fact, the Appellant fails to resume his duty after the completion of 

leave without pay period (EOL) as evident from the available record and thus the 

respondents duly proceeded against the Appellant under the E&D Rules, 2011. 
Moreover, it is noteworthy that the dispatched number of the NOC document 
provided by the appellant with this appeal, doesn’t match with the dispatched 

number of the dispatch register of the respondent’s office. And thus, through 

the same fake NOC document the appellant deliberately kept ignored the 

respondent No. 1 and managed to get a notification of his transfer. However, it 
is pertinent to mention over here that the transfer/adjustment 

notification dated 28-03-2023 through which the appellant managed his transfer 

from District Mohmand to District Peshawar was withdrawn by the respondent 
No.l, i.e., Director E86SE, Khyber Pakhtunkhwa vide order dated: 12-04-2024, to 

the extent of Appellant ab-initio. (Copy of the dispatched register and copy of 

the withdrawal order are attached as annexure D and E)
5. As elucidated in the preceding para, and further to state that the Appellant's 

absence from duly led to proceedings under the EfisD Rules, 2011, including a 

show cause notice issued on dated: 24-02-2023. Similarly, an opportunity of 

personal hearing was also provided to the appellant on dated: 25-03-2023 and 

during the personal hearing the appellant admitted his inability to perform his 

duty in the concerned school. (Copy of the attendance of personal hearing is 

attached as annexure F).
6. The plea of the appellant as composed in para-6 is incorrect, hence denied. The 

Appellant not only managed to throw dust in the eyes of the respondent No. 1 

and illegally managed his transfer from District Mohmand to Peshawar but also 

completely ignored and had not taken in loop the respondent No.2 in the process. 
Moreover, the dispatched number of the NOC document provided by the 

appellant with this appeal also doesn’t match with the Dispatched Register 

record of the respondent No. 2. Furthermore, the District Education Officer 

Peshawar has duly asked from the Appellant to provide relieving certificate from 

respondent No. 2, and then the Appellant approached the respondent No.2 for 

the provision of the relieving certificate. Meanwhile, the respondent No. 2, has 

already issued a show cause notice to the appellant regarding his willful absence 

which was even responded by the appellant. Additionally, during the personal 
hearing the Appellant admitted his inability to perform his duty in the concerned 

school which established the fact that the Appellant was absent. Consequently, 
the respondents after following the codal formalities removed the Appellant from 

service.

7. Incorrect, hence denied. The Appellant is tiying to mislead the Honorable 

Tribunal by manipulating the facts. In fact, the respondents issued the show



cause notice order on dated: 24-02-2023 while the appellant transfer order was 

issued on dated: 29-03-2023, which is almost a month later of the show cause 

notice. Thus, the plea of the appellant in the first part of the para is totally 

against the facts. Moreover, during the personal hearing the Appellant confessed 

that he was unable to perform his duty in the concerned school, make him 

accountable to be proceeded in accordance with law (See Annexure A and 

transferred order as annex G).
8. It is incorrect to suggest that the Appellant has time and again approached the 

respondents for obtaining relieving certificate because as per the application of 

the Appellant, which is attached with the appeal, he approached the respondents 

on dated 28-12-2023 which is almost 8 months later of his removal from service, 
and which indicates that how he was interested in performing his duty. Similarly, 
there is nothing available on record which could substantiate that after his 

transfer/adjustment to District Peshawar on dated 29-03-2023, the appellant 

performed his duty in the concerned school. (Copy of the application is 

attached as annexure H).
9. Incorrect, hence denied. The Appellant failed to exhaust the adequate remedy of 

the competent forum within the statutory period, hence he has no right to bring 

the instant appeal before the Honorable Tribunal.
10. The Appellant is not an aggrieved person within the meaning of section 4 of the 

service Tribunal Act 1974, hence has no right to bring the instant appeal.
ON GROUNDS:

A. Incorrect, hence denied. That the answering respondents being bound by law 
has treated the Appellant in accordance with law by issuing order dated: 08-04- 
2023 and while doing so no provision of any applicable law has ever been 
violated.

B. Incorrect, hence denied. The detailed reply to has already been given in the 
above Para’s.

C. Incorrect, hence denied. That the answering respondents being bound by law 

has treated the Appellant in accordance with law and while doing so no 

provision of any law for the time being enforce, has ever been violated.
D. Incorrect, hence denied. The Appellant has been treated in accordance with law 

and while doing so, there is no discrimination on the part of the respondents 
rather the respondents has acted validly and treated the Appellant in 
accordance with law.

E. Incorrect, hence denied. The plea of the Appellant under Para E has no footing 
under the law and thus not maintainable.

F. Incorrect, hence denied. That the answering respondents being bound by law
has treated the Appellant in accordance with law and while doing 

provision of the constitution has ever been violated.

G. Incorrect, hence denied. The detailed reply has already been given in the above 

para.

so no
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H. Incorrect, hence denied. That the answering respondents being bound by law 

has duly proceeded against the Appellant under the E&D Rules, 2011 and 

while doing so all the codal formalities has been duly followed.
I. Incorrect, hence denied. The detailed reply has already been given in the above 

Para’s.
J. Incorrect, hence denied. The detailed reply has already been given in the above 

Para’s.
K. The respondents seek permission to present other grounds at the time of 

hearing of the instant appeal.
PRAY:

Keeping in view the above stated facts and legal position, it is, therefore, . 
humbly prayed that the instant appeal of the Appellant may kindly be dismissed in 

favor of the respondents with cost.

Respondent No.l

Elementary and Secondary Education, 
Government of Khyber Pakhtunkhwa

J:

Respondent No.2 (Mr. Sheraz Ahmad)
District Education Officer (M) 

Mohmand
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AUTHORITY LETTER
I, Sheraz Ahmad, District Education Officer Mohmand (M), do hereby authorized Mr. 
Javed Khan, CT and Legal representative of this office for submission of 

comments/reply in Service appeal No. 457/2024 case Titled Fazal Subhan Ex-PST VS 

Director (E&SE), Khyber Pakhtunkhwa and others, hence and authority letter is 

hereby issued.

(Sheraz Ahmad) 

District Education Officer (M) 
Mohmand

i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR
Service Appeal No. 457/2024

Fazal Subhan R/O District Mohmand {Appellant)
Versus

Director E&SE, Khyber Pakhtunkhwa & Others (Respondents)

AFFIDAVIT
I, Sheraz Ahmad, District Education Officer Mohmand (M), do hereby solemnly affirm 

and declare that the contents of the instant comments / reply eire true and correct to 

the best of my knowledge & belief and nothing has been concealed fn 

this Honorable Tribunal.
the ambit of

DEPONENT 

(Sheraz Ahmad)
District Education Officer (M) 

r\ Mohmand
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■OFFICE OF THE DISTRICT EDUCATION OFFICER 

DISTRICT MOHMAND / ^ -Ts..

Email:- d9omohmand@aamil.eQm /

To be <uh8Himg(t wilh F.v>n Na A n«tg

SHOW CAUSE NOTICE

I, LIAQAT ALI, District Education Officer (Male) Mohmand as Competent Authority under the 
Khyber Pakhtunkhwa Government Servants (Efficiency &DiscipIine) Rules,2011 do hereby serve upon 
you, Mr Fazli Subhan PST GPS Manzari China Tehsil Baizai Mohmand this show cause notice as follow:

That as per DCMA of Education Monitoring Authority Mohmand report for the month of 
August 2022, you have been found absent from your school duty since 1/11/2021 to 9/01/ 2023 
without prior permission/approval of leave.

That the then DEO (M) Mohmand had granted you EOL w.e.f. 1/11/2021 to 31/10/2022 
(365 days) vide this office No 8142-45 dated 26/11/2021.

That after the expiry of the EOL, you did not report to your school as per report of the 
SDEO concerned,

That you are guilty of professional dishonesty, abetment and inefficiency under the Rule- 
3(a) of the Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011.

In terms of rule 5(1) (a) of the Khyber Pakhtunkhwa Government Servants (Efficiency & 
Discipline) Rules, 2011,1 as Competent Authority dispense with the inquiry and serve you with a 
show cause notice under rule 7 of the rules ibid.

By reasons of the above, you appear to be guilty of inefficiency under Rule-3(a) of the Khyber 
Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules 2011 and have rendered yourself 
liable to all or any of the penalties specified in Rule-4 of the rules ibid.

As a result, thereof, I, as the Competent Authority, have tentatively decided to proceed against you 
under the mentioned rules. You are, therefore, required to show cause as to why penalty under Rule-4 of 
the Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules 2011 should not be 
imposed upon you and also intimate whether you desire to be heard in person.

If no reply to this office is received-within 07 days of its delivery, it shall be presumed that you 
have no defense to put in and, in that case, ex-parte action shall be taken against you under the rules ibid.

(LIAQAT ALI)
District Education Officer 

(Male) Mohmand

I)

2)

3)

4)

5)

Mr. Fazli Subhan PST GPS Manzari China Tehsil Baizai

Endst No 7091-96 / Estab (Pry)

Copy forwarded to the:

1) Director of Elementary & Secondary Education Khyber Pakhtunkhwa, Peshawar
2) DM0 Education Monitoring Authority Mohmand.
3) SDEO concerned with the direction to deliver this notice to the said official with acknowledgement on the

office copy under intimation to this office and do the needful as per rules.
4) Official concerned -*■ V S
5) Office Copy,

Dated 24/02/2023

District Educanon Oj 
(Male) Mohmane

cer

.,1,

mailto:d9omohmand@aamil.eQm
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\ From

ASDEO (m) primary 

Circle khuizai/Baizai

To

SDEO(m) pry Upper subdivision Mohmand 

Subject:

Memo:

REPORT ABOUT FA2AL SUBHAN cps MAN7API CHINA MAI AMfs

Respected the unsigned visited GPS 
18/02/2023 and found Fazali Subhan Pst 

The said teacher has not i -
continuously remain&<(absent from

Manzari Cheena Malang Baizai 
who was on long leave from ol/ll/2021 to 3l/l0/2022. 

reported his arrival to his ASDEO

on

concerned, The said teacher
teleDhnnir^miv, ■ Although he was informed
telephonically so many times by ASDEO concerned to ensure his arrival but he fails to do so.

“;:rr.r™r r
Arshad Khan ASDEO '

'■r-.'X-J: ’i'x*

^ 3w1/T;

Circle khuizai Baizai

JloXSfOEO rw/pnmary 

‘Upper Mohm
and



^ OFFICE OF THE SUB-DIVISIONAL EDUCATION OFFICER- MALE (PRIMARY)
UPPERMOHMAND

' «• I

/826NO

DATE: 32_/ J_/2023
/■'

'L
District Education Officer 

(M) District Mohmand.

REPORT ABOUT MR. FAZAL STIBHAN PSTBPS-12 GPS 1VTA1V7 ART 
CHINAMATANAC ^

With veneration reference to the subject noted above in the light of ASDEO male 
Khwezai/Baizai self-explanatory report, it is hereby stated that Mr. Fazal Subhan 

PST GPS Manzari China Malang was visited by ASDEO Concerned on 18/02/2023 and Mr Fazal 
Subhan PST was found on long leave w.e.f 01/11/ 2021 to 31/10/2022. After completion the leave 
period Mr. Fazal Subhan has not informed his ASDEO about his arrival to his duty station The 
said teacher remained absent continuously from his school duty. Instead of being telephonicaliy 
informed so many times added by ASDEO concerned. Moreover he remained absent during the

earned .leave vide DEO (M) District Mohmand office order No: 
8142-45 dated; 26/11/202] has been made in original service book.

So this case is submitted to your good office for issuing him show 
proceedings please.

Subject:

cause notice and for further

SDEO- M Upper Mohmand 
District, Mohmand

Endst: No. Dated:___ / /2023
Copy for of the following forwarded to;

1. DM0, EMA Mohmand
2. ASDEO’s concerned
3. Office Record

SDEO- M Upper Mohmand 
District, Mohmand
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1. Name of the Teacher/Applicant

& District of Domiciie,
2. Designation/Post heid with BPS

3. Date of Appointment

4. Date of taking over charge {District of Present Post)
5. Name of Present School of Posting

6. Name of School where posting is required

\

I APPLICATIOIM FORM FOR INTER DISTRICT TRANSFER

p>'> ^ I
.1.

€•

\

3.
7. Reason for Transfer
8. G.P, Fund No.
9. Personai No.

10. Numbers of C/!eave (Avaiied)
11. Signature ofPri;/HM/HT

12. Signature of A.D.O in case of primary Teacher

i soiemniy declare that all above information's from S.No. 1 to 12 are correct and 
nothing has been concealed.

v'W'j 
■•X'M

2^9-//3 .u
y‘

/!

iolwanQ uunrtJ
Huv sv;

Signature 
Name of Applicant 
N.I.CNo. -yifkp 7/ ^ - /'

CERTIFICATE BY THI- RELIvetlMG Frrn Face , ,

Ta^J.ULobjection to the traqf;|gj;of Mr. Mst:
, ;5''f r rpfvrrY'.PrP,.r.> ipkol__'p:P A.a. .i~i.
2. The following arrangement will be made by me for filing up fhe post of S-r r ^ "

In case of transfer of Mr. Mst: p' p , ^ ^ _______

From
’4^iuvo-^r

It is certified that.
I. The Study/Education of the students ofthe school will notjsuffer with proposed transfer

II. The applicant is regular employee and not contract (Mentibn) Period.

Signature niitiir
Name of EDO E&SE iT

C' % fEndst. No l~y/n t / iDated

POST AVAILABILITY CERTIFICTE FO THE EXECUTIVE DISTRICT OFFICER 
ELEMENTRY & SECONDARY EDUCATION WHERE Pn<;T IS PRQPOSFn

ve^C^Je'^^otthe transfer of Mr. Mst.

documents and found correct. It is also certified that no N 0 C has 
b^njissued to>any person against this post. j

I

at (Name of School)

• Name of EDO E&SE Signature

Endstt. No / Dated Stamp.

Note;

The following documents duly attested should be provided.

1. Service Book (photo states)

1 appointment order (original or attested photo copies by EDO E& SE
3. Last pay Roll i

4. Last Balance sheet of GP Fund.

2.

PS ^



DIRECTORATE OF ELEMENTARY AND SECONDARY
EDUCATION KHYBER PAKHTUNKHWA.

S-

The competent authority (Director Elementary & Secondary 

Education Khyber Pakhtunkhwa, Peshawar) is pleased to withdraw the 

Iransjer order being ab-initio to the extent 'of Serial No.3,

Tazle Subhan PST (BPS-12) GPS Manzari Cheena Tehsil Baizai 

District Mohmand issued vide No. 1528-30 Dated: 28-03-2023 

interest of public service.

OFFICE ORDER

namely

Mr.

in the

DIRECTOR
Directorate of Elementary & Secondary Edu 

Khyber Pakhtunkhwa Peshawa
I Dated Peshawar /gV/2023.

Copy forwarded for information and necessary action to the:-

’̂.1. District Education Officer (Male) Mohmand.'
2. District Edueation Officer (Male) Peshawar.

Section Officer (Primary-Male) Elementary & Secondary 

Education Department.
4. Principal Concerned.
5. Teacher Concerned.

•f

P.A to Director Elementary & Secondary Education Local office.
7. P.A to Additional Director NMDs Local Directorate

OckO-Tl r.Ends:; No. /F.No./Posting/Transfer/Peshawar/Estab-l

3.

6.

I*
\r\ up

irector (Estab-1)
Directorate of Elementary & Secondary Edu 

Khyber Pakhtunkhwa Peshawar.

(
AsslstmtD\

d.
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OFFICE OF THE DISTRICT EDUCATION OFFICER 

(MALE) DISTRCT MOHMAND
Email :deomohfnand@gmail.com .

COMMITTEE FOR PERSONAT. HF ARmn

of .he ““

1. Liaqat Ali DEO (Male) Mohmand
2. Iftikhar Ali SDEO (Mde) Upper Mohmand
3. Muhammad Ali ADEO Estab: Primary
4. Amir shah Dealing Assistant Local Office

Chairman
Member
Member
Facilitator

fsgawigseffisigaflM^SSii^ omciais
1 . Zafar Hussain PSHT GPS Gat Warsak MohmanH 

GPS Ghanam Shah
GPS Ghanam Shah
GPS Man7.ari Cheena

2 Ibadat Shah PSHT
.NiazAliTT 
Fazli SubhanPST

3
4

(LIAQAT ALI)
District Education Officer 

(Male) Mohmand
Endst No 7343-44 /PH 
Copy to the:

1) Officers/official concerned
2) Office copy.

Dated 25/3/2023 '

(Male) Moh

1

i

■ \

r

mailto:deomohfnand@gmail.com


ATTENDANCE FOR PERSONAL HEARING IN R/0 FAZLI SUBHAN PST GPS MANZARI CHINA MALANG TEHSIL 
BAIZAI DISTRia MOHMAND

S/No: Name Desig School Signature
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OlRECiOkATEOF ELEMENTARY ^SECONDAkY EOOCAilUN
khyber pakhtunkh wa pesha war.

NOTIFICATION
The services of followine teachers are nereby placed al ;he disposal of District Educoiion Otficer {Mole} 

Peshawar for further adjustment apinst the vacant post on his own pay & BPS in the interest of public service 
with immediate effect in the light of letter received from Govt; of Khyber Pakhtunkhwa Elementary & Secondary^ 
Education Department Civil secretariate Peshawar Signed by Section Officer {Primary/f) vide No 

5O(P/F)/E&S£D/2-l/Minutes/IDT/2021 Dated; 27-03-2023.

S# ToName & Designation from
1. PeshawarGPS No.l Upper ChiiralMuhammad Zaheer Lid din PST {flPS-12)
2, CPS Samagula Upper Chitral PeshawarMr. Tanveer Ahmad PST(BPS-12)

GPS Manzari Cheana Tehsil 
Baizai

PeshawarMr. Fazle Sublian PST {UFS-12)

4. PeshawarMr. Ammad Ud Dm PST{SPS-12j GPS Khalil Swabi

Mf.ArsalanZahidCTfBPS-lS) Peshawar6MS KaiitoMalakand «>

Muhammad Zafaran CT (BPS-15j PeshawarGMS Barbara Karak
TERMS & CQNDiTiONS
1. Charge Report should be submitted to all concerned,
2. No TA/DA is allowed.
3. The District Education Officer concerned with the direction to check and verify their original Seivii-.: Books 

and ail documents before release of salary.
4. Their Seniority v/ill be determined at the bottom of the seniority list of the PSTs/CTs in District Peshawar 

as per rules.

DIREaOR
sElementary & Secondary Education 

KhyberPakhtunkhwa
F.No./Transfer/pQSiiiig/Peshawar Dated __w£i_Lli_2023

<'• * .
Endst; No.

Copy forwarded to the;
1. Section Officer (Primary/Fj w/r to his letter No, & Date as cited above.
2. District Education Officer (M) Peshawar.
3. District Accounts Officer Peshawar.
4. Mr. Hidayat Ullan focal person lEMlS Local Directorate,
5. Officers Concerned.

■Id
■■•v'/ 1

Assistaht Director (Esiab M-1) 
Elementary & Secondary Education 

Khyber Pakhtunkhwa,
\

-.4.l/lnajcrli ‘ 4\

A '4iy a
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