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: respectivély of District Police Officer, Mardan vide Wthh penalty of revers1on from the rank of

departmental appeal at your end purely on ment

e SN S e e
20/
'QFFICE OF THE |
INSPECTOR GENERAL, OF POLICE :
I KHYBER PAKHTUNKHWA '
- Central Pollce Office, Peshawar :
No.s/_(8P/ - .[" /18 dated Peshawar the 26 A6 /03 12018,
E . |
To :  + ‘The Reglonal Pohce Officer, : - %& Lo
. Mardan.” g
. ‘ . ’, Z
Subject: DEPARTMENTAL APPEALS. Mg({ L

. Saleem Khan and Muddasu' Khan ASIs of district Mardan had filed departmental
appeal before your good office against the orders bearing OB No. 2266 & 2291 dated 06.10. 2017

Sub-Inspector to the rank of ASI was imposed on them
Both the departmental appeals were submltted to CPO for dlsposal as your office has

reportedly conducted enquiries against them. The Appellate , Board examined the cases which

revealed that Charge Sheet and Statement of allegatlons were isgued to the appellants by the District _ ;_
. Polwe Officer, Mardan and proper enquiry was conducted by Ali Bin Tarig PSP Sub Divisional -

Pollce Officer Takhtbhai. There is notlhng on rccord about any proceedmgs on the part of your - v

off'lce The dxsposal of first appeals by CrO. Wlll deprlve the appellants of thc1r rlght of 2nd appeal ;o i

. revision.. '
Foregoing in view, the Board is of the opinion that your office may decide the

PSP, S St S
Deputy Inspector General of Police HQrs,
For Inspector General of Police,
Khyber Pakhtunkhwa

Peshawar.
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ORDER, | o | ﬂwfy /Vl 52

~ This order will dxsposc—oﬁf the appeal preferred by ASI Mudasir Khan No.
416/MR of Mardan District Police against the order of the District Police Ofﬁcer, Mardan, whereby he
was awarded Major punlshment of Reversion from the rank of Sub 1nspector to the rank of ASI vide
District Police Officer, Mardan OB No. 2291 dated 06. 10.2017.
‘ Brief facts of the case are that the appellant while posted as SHO Toru, one
Mashal Khan s/o Muhammad (qbal Khan, a student of ?oumallsm Department Abdul Wali Khan
Umversxty, Mardan was lynched by a Mob of studentd on account of unconfirmed charged of
b{asphemy On: receipt of mformatlon the appellant arrived to the University at 1351 hours and
: 1emamed there till the end of mcldent However during a preliminary enquiry conductec|| by the
undcn'*sxgncd in thlS matter, it was found that he shown slackness in disposal of his official duty and
: falled to take concrete steps against the agltatmg students, resultantly the unfortunate mob justnce‘
mmdent took place. Therefore he was proceeded against depamnentally through the then SDPO/T akht
Bhan The Enquiry Officer aﬁer fulfilling necessa’ry process submitted his finding report &
recommended him for stoppage of five increments. He was called by the then District Police Officer,
Mardan for Orderly Room on 0‘3.10.2017 & awarded him Major Punishment of reversion from the
rank :of SI to the rank of ASL. - ‘ |

He was called in orderly room held in this office on 28.03.2018 and heard him
m person but he did not produce any 5ubstant1al evidence about his innocence. Therefore, I find no

grounds to intervene the order passed by the then District Police Ofﬁcer, Mardan. Appeal is rejected
RN
ORDER .LNNOUNCED.

%

w &;ﬁ;_,«,gg?«.

[

‘J’/J/ (Muhammad Alam } wan)PSP
- RegionayPollce Officer,
o ' .~“Mardan

No._2}.S-OU/ES,  Dated Mardan the_. 0>/ 6 nots.
Copy forwarded to the:-

1. Worthy Provincial Pollce Ofﬁcer Khyber Pakhtunkhwa, Peshawar for favour of mformatlon
' w/r to his office Memo: No. $/1091/18 ddted 26.03.2018 please.
200 District Police Ofﬁcer, Mardan for mformatxon and necessary action. The Serwce Record is

returned herewith.

( e *****)




) : | U’J/J/ LLJ:’U/LJLﬂf’lﬂ/l":’”Lﬂ/oﬂ)rww(ﬂt’u'f':--'. |

= _the ./LV!J b/b/dlubcy(fmﬂfuﬂ;d_) Lﬂf {—-t‘la(,le/ ILI el '

- E'Ez j;)f/ﬂ(ﬁt,i/(_ﬂ}/%,’/’{d/;LU(J/’[’/quJ"’/'vg’ﬂ/u’“{d"/m-/db" ) |

. T e et
v - e T i ,-

Sk ASRE e I T SR BN SR

;’ab“/dwf o’uulf:dj/‘é:bc,u)ulu*uuul,{,., J,,. ¥ ﬂ, |
. = Z)r/(p/// é:( L 0/# rbfu[{,}::-_' A

I JJ‘L;J’:‘LJUfJJfLﬁJwa@JJ”/MDJVJ/JL‘/ LUJW:*’L”' }'{:
L)’M(jf’/"u/fﬂuﬂdﬁ(fp/p/’/wwc'dﬂ”!”fu"/d/c‘”drﬂ; ] S

/;Q,»,wuu/wﬂﬂ mwmL.fwm}l,/%uf’d’u,//b/ O o
Ju:'!bj/"d...lfa..ltaf/’;:..!f d/wL;LJ/ PN (311 S |
R A ufu%uwuuﬁyu;u“’/m/m»u,uf Brom

~Kﬂ}¢l—wy£/ﬂ4_‘))!~{7/‘};.7fu) ,.»Mubu..bﬂdﬁnb")b/ co

)

e Jyfuﬁ L_JK;UJ..J/ ;Cz
rﬁ’/f
Lo R ;




OIYICE OF THE - ‘ )
DISTRICT POLICE OFFICER . f&

MARDAN RS

. =t
Tel: - 0937-9230109 ST
Fax: 109379230111 SIapstcl)
Email: dpo_mardan@yahoo.con
Facebook: District Police Mardan
Twitter: @dpomardan

’/J;’j/i_./_/l’f\ | Dated _(f_ _ (E )2017

T DISCTPL'INAR_YACTTON

[ Dr. Mian Saced Ahmad (PSP), District Police Officer Mardan, as

compelent authority am of the opinion that ST Mudasir Khan, himself liable to be proceeded

against, as he commitied (he lollowing acis/omissions within the meaning of Police Rules, 1975.

STATEMENT O ALLEGATIO LS/
el A ARLEGATIONS

Whereas, SI Mndnfi‘f K}]an/,'\w}iic'posted as. SHO Police Station Toru
(now Police Lincs Mardan), on 13.04.2017 clme Mashal Khan son of Muhe_lmmad Igbal Khan, a

student of Journalism Department Abdul Wali Khan University Mardan whe was lynched by a
mob ol sthdents on acconnt of ineoniirmed charpes of blasphemy while, on receipt of the
information he wrived to the Univu:'siiy at 1351 hours and remained (il ]5¢

' howrs however,
during the course of priliminary

enquiry conducted by the Worthy Regional Police Officer

Mardan, it was found that he has shown slackness in disposal of his official duty. resubtantly the
unforinnale moh Justice incident, taok place.

For the purpase of serutinizing the conduct of the said accused Officer

with reference o the above allepations, /jfé 2 { Z’Z@ . Is nominated as Enquiry
Officer. E

_ The Enquiry Officer shall, in accordance with the provision of Police
Rules 1975, provides reasonahlc oppartunity of hearing 10 (he accused Police Officer,

record/submit his findings and make within  (30) days of the

i'ccefpt of this order,

fecommendations as 1o punishment or other

appropriaic action against the accused Officer.
. ~

ST Mud Enquiry Officer on the

/'\

/'/-‘ o -, ~
6/-. ;W%Amszlﬁfﬁﬁmf) PSP

District Police Officer,
Mardan.

asir Khan_is directed o appear before the
date. timc and place fixed by (he Enquiry Officer.




\, ' . OFFICE OF THE
DIS TRICT POLICE OF FICER
" . MARDAN .. /
5 .

Tel: ~ - 0937-9230109 ' @
Fax: 0937-9230111
Email: - dpo mardan@yahoo.com
Facchoolk: Nistrict Polu‘c M n(l 0
Twitter: cdpon: el 111

CHARGYE SHEXT

«

I-Dr. Miau Saced Almad (PSP) Dlstnct Polrce Officer, Mardan. as

‘compelent authority, hercby chargc.SI Mudnsn' Khan while ]Jos!ed as SHO PS Toru (now

Police Lines Mardan), as per attached above Statement of Allegations.

L. By reasons of ab bove, you appear to be guilty of mlsconduct under PO]ICC
Rules, 975 and, have rendered yourself liable to all or any of the penaltics spcc:f'ed n Pohce

Rules. 1975.

2. Youare, therelore, xu]nncd 10 submit yom wr lttcu dcfcnbo w;lhm 07 days

0{ the receipt of this'¢; hm;:,c Sheet 1o the Enquiry Officer, as the case:may e

3. . Your wrilten defense, if any, should reach the Enquiry Officer within the
spcciﬁcrl period, hn[mg which, it shall be presumed that you have no dc,r(.nsc to put-in and in

that case. ex-parte action shall follow against you.

Intimate whether you desired-to be heard i person,

' gl M‘agfg'ﬁemf"?lmnm)« 5P

District Police ()f/lC(’l
Mardan.
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mailto:clpo_marclan@vahoo.com

OFFICE OF THE
DISTRICT POLICE OFFICER '
MARDAN B

’ Tel: 0937-9230109
' ' : Fax: 0937-923011]

Email: dpo mardan@yahoo.com ; .

Facebook: District Police Mardan
Twitter: @dpomardan

: 13
e
No. 48 /@f" 46 a v ' Daed_S /o pors ‘I

ORDER ON ENQUIRY QF ST MUDASIR KHAN ) b

[

This ofder will dispose-off a departmental enquiry under Police Rules

1975, initiated against the subject Police Official, under the allegations (hat while posted as SHO
PS Toru, (now Police'Lines), One Mashal Khan Son of Muhammad Igbal Khan, a student of
Journalism Department Abdy] Wali Khan University Mardan was lynched by a Mob of Students

on account of unconfirmed charges of blasphemy. On receipt of information, S1 Mudasir Khan
arrived to the University ar 1351 hours and remained there till 1501 hours, However, during a
preliminary enquiry conducted by Worthy Regional Police Officer Mardan in this matter, it was

found that he ha.fs shown slackness in"disposal of his official duty, result

antly the unfortunate
mob justice incident took place. -

’ To ascertain reaj facts, SI Mudasir Khan was faced departmen[ally
through Captain ® Al Bin Tariq SDPO Takht Bhai vide this office Disciplinary
No.7741-42/pa dated 08.08.2017, who after fulfilling Necessary process, submitted his Finding

Report to this office vide his office letter No.2275/ST dated 29.09.2017, fecommending stoppage
of his five increments.

Action

Final Order
21mnat Order

SI Mudasir Khan was heard in O.R held at Police Lines on 03.10.2017 & awarded
major punishment of reversion to the rank of A

vested in me under P.R 1975,

SI with immediate effect, in exercise of the power

0.BNo._ X2/
Dated &5 / 10 2017,

District Police Officer,
&)’Qlard(m.

Copy forwarded for information & n/action to:-

- The Deputy Inspector Geﬁera of Police Mardan Region-, Mardan, please.
." The SP Operations ‘Mardan :

1

2

3. The DSP/HQrs: Mardan,
4

5

The Pay Officer & E.C¥Police Office) Mardan,
. The OSI (Police Office) Mardan with () Sheet.
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SUB mx/wz; Uik, POLICE GFTiCHR

m.u"

Tel & Fax: ()9,5’7 5522 11, E-Mail: dsp thi@aqimpil com

e No 2278 /5T, Dated: 29 /09/20

A e AT s

The Warithy Disteict Police O Tieer,
Viavdan

17.
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Kindly f‘cfez' o your ofﬁce Diary No. 7 '74-1—42,/PA, dated 08.08.2017
In pursuanu of your lxll'ld ords the undersigned complet

gt y 1 thie sbove subicct case. Tts step-wise dctail is given below.,

) D TATEMENTS OF ALLEGA TIONS:

- Whereas, SI Mudasir Khan, while posted as SHO Pol
Toru (now police lines Mardan), on 13.04.2017 one M
M uhdmnmd [ qbal Khan

Khan U rwumlv Mard

olice Station
ashal Khan son of -
, & student of journalism Dvpfulmpnb £ bdul Wali

an who was-lynched by a mob of studen's

ens on account
of unconfirmed charges of blasphemy while, on receipt of the i lmoundlmn he
arrived to the univer rsity ai 13

:5T hours and remuained 11 15 01 hour
however, auring the course of pxohnumu
Regiong! Poli

g

s enquiry conc,uc‘lud by the W orthy
ce Officar Mardan, it Was found | that he has shown siuciness in
sisposal of tis official duty, resuftantly the unfortunate mob justice incident.
took place,

DROCEEDINGS:

the defauiter S oway

summoned; heard in detail, the charge

and
Sum iy ol allegation were servedd upon him, he s

submitted his weiiten reply
Micials were also recorded,

STATEMENT OGF ST MUDASTE K HAN:

Fle stated in hig statement that on 13.04. 2017 he
routine gust on M/way serv

and statement of gl concerned ¢

Wwas on
ice road, on heari ng emergency call, taking
Fesponaibiiity mysceli’ without been call by contiol room. E!l.;: wached to
university where W/SPOP & DSP shvi

NN O 1. . . {adme o
LY. Was esent Cn cauy on e
ceaston. further siated st 1F was hie AOTCIMost 10 carry owm the order of

senior om’m Everything was done accon wing to their senior orders, {f
was not in his aulhom f O Initiate heaies Cly arge - & iu*zm 0N hig own

vcll o ‘Lad body of M;:»‘iml INTRTR

‘..i\ resened from been burnt by tf

ed

;

| Shinsg
Subject: Lia(',}(i:'{.h\mﬁ?’[ HUTION AQ&INST 51 MUDASIR ¥HAN SUO

Pa

P

S0

L M



'~."m<>1y mob by helping the senior officers in t’lkmﬁ it to d’le official

vehicle. Te took active part in bringing the situation nto control inside

“the umver%y and in the end arresting the culprits from the mob after the
order of W/DPO Mardan. |

STATEMENT OF (‘om’r ABLE HAZRAT AL NO.2004 MIR
ALZAL NO.1223 (GUNNER) & SHAKIR HUSSAIN. NO.4/2 WIRELESS

OPL’R/! TORPST ORU:

Q ihvy all corroborated the ‘ldnu. of dcl aulter SI Mudasir '\h.m and

flui ncd his statement of reaching to university without call of umlml roOM 4 (rue

& (.()I I k,(,l

I INDING/I\:“(JO/W/HK ND 1110/\’

From the per usal of (;vm!able record the fm(le,vswzz 20
camie Yo know that the defaulter ST Mudasir the. z‘lzen SHO PS
Tory came to univer sity af 13:51 I*z.s and can be S(!L"I inside frosi el

wihiere Mashal was lynched. He helped SP Ops and DSP SMT L
fgking the dead body from :nob

Therefore, he may please be awarded prmwimwm‘ of
SEG] ppage of fiis five increments nsiead (‘;" (lisHIISS i/l‘{)ih service.
Ciinel :( A ) : . 4 /

v ' VA
/%,' i* L opep
: \.i(- .:)u} PEL

/J’- -
(Laprau/ (} ) lx e
Sub-divisioy f:f.,’.,w '/e Officer,

- Ty ;z;d:/z//@él

. e




. ORDER.

This order will dispose-off the appeal preferred by ASI Mudasnr Khan Ne.
416/MR of Mardan District Police against the order of the District Police Ofﬁcer, Mardan, whereby he
was-awarded MaJor punishment of Reversion from the rank of Sub Inspector to the rank of ASI vide

thstrxct Pohce Officer, Mardan OB No. 2291 dated 06.10.2017. '
' Brief facts of the case are that the appc]lant while posted as SHO Toru, one -~ - ?
Mashal Khan s/o. Muhammad Iqbal Khan, a student of Journalism Department Abdul Wali Khan - ;

I v, e

=

University, Mardan was lynched by a Mob of students on account of unconfirmed charged of
blasphemy. On receipt of: information the-appellant arrived to the University at. 1351 hours and

‘remained" there till the end of incident. However, during a preliminary’ ehquiry donductgd' by the-

=

SN BT

undersighed in this matter, it was found that he shown slackness in. disposal of his official duty and

=

5

failed ‘to-take concrete steps against the agitating students, reshltantly the unfortunate mob justice

incident took place. Therefore he was proceeded against departmentally through the then SDPO/Takht

T

" Bhai. The Enquiry Ofﬁcer after fulﬁllmg necessary process submitted his finding report &

recommended him for stoppage of five increments. He was called by the then District Police Officer,

Mardan for Orderly Room on 03. 10.2017 & awarded him Major Pumshment of reversion from the
rank of SI to the rank of ASI.

He was called in orderly room held in this office on 28.03.2018 and heard him

in person, but he did not produce any substantial evidence about his innocence. Therefore, I find no

grounds to intervene the order p_assed by the then District Police Ofﬁéer, Mardan. Appeal is rejected.

ORDER ANNOUNCED.

(Muhammad Alaiy wari)PSP
RegionalPolicdQfHcer,

—_— : . ) o Mardan
No._ 215 }—-Sgns, Dated Mardan the__ 02— / o) L{ /2018,
| Copy forwarded to the:- - /
1. Worthy Provincial Polfcé Officer K]1yf)er Pakhtunkhwa, Peshawar for favour of information -

WIr to his office Memo: No. $/1091/18 dated 26.03. 2018 please.
\/2./ District Police Officer, Mardan for information and necessary actlon The Serv1ce Record is

returned herewith.

(i:** \k**)
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Service Abpeal No._501/2018

_ Mudassir Khan ASI District Police Mardan ................... Appcllant '
Versus
] District Police Officer, Mardan & others ........ e, Respond,en‘ts o

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE

_ TO REPLY FILED BY RESPONDENTS.

Respectfully Sheweth,

. Preliminary Objecctions:

Preliminary objAectionlé raised by ansWefing respondents are erroneous and
frivolous. Appellant has availed the jurisdiction of this Hon'ble Tribunal
with clean hands and for that matter having cause of action. Nothing has
been ;conéealed from this Hon'ble Tribunal. Estoppel cannot run against the

law, appeal is maintainable, and all the.necessary parties are arrayed in the .

~ ftitle service appeal.

- Facts:
I.  Needs no rejoinder.
2.

Incorrect hence :denied. Being responsible official appeliant took all
necessary measures to éave the innocent ‘student of the said

- 'u-nive‘rsi,ty. Appellant was posted as a SHO of the Police Station
‘ T'oru and the occurrence took place in the premises of Police Station .

' Sheikh Maltoon. Appellant rcéeivcd blows, strokes and kicks ol the |
mob participants but appellant tried his best in the whole case.

~ Furthermore, the -high ups were also present on the spot where-

appellant performed his duty under their supervision.

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
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Incorrect. Appellant reached to spot alongwith high-ups/seniors who

were also prcscnt on the spot. Appellant having no authority to

“handle thc matter in presence of the seniors. Department has b’\dly

failed to point out that what kind of slackness was committed by the

appellant. Rest of the para is misconceived. .

Incorrect hence denied. The statement of the said Professor

sqpported the stance of the appellant who categorically mentioned in.
the Statement U/S 164 Cr.P.C. before the Judicial Magistrate that
he had informed the high-ups and requested the then SSP Operations
to save innocent students but no heed was paid. Therefore, being a

subordinate Officer, appellant performed as per the order of the

~high-ups. Even otherwise it was not the job of single person among

the huge throbbing mob of almost two thousand students to tackle

the situation alone.

Erroneous hence denied. Mere allegations are nothing until and

unless the same have been proved agamst the appellant upon solid

‘ 010unds therefore, the appellant in his detailed reply explained his

" position each and every aspect of the matter but unfortunately his

reply was not given due consideration.

Untrue hence. denied. No impartial enquiry was conducted against

the appellant and the basic requirements of law regarding imposition -

_ of penalty have been violated and in very hasty manner, without.
considering the facts of the case in arbitrary manner; the Enquiry

. Officer recommended the appell'ant for the punishment.

False. It is a ,setfled légal principle of law that ‘eve‘ry individual
should be treated as per law whef_eas in case of appellant the
mandatory re_duirement which has been enshrined under the relevant
law that without iSsﬁi11g final Show Cause Notice as well as
oipportunityA of personal hearing, appellant was awarded major

punishment of reversion to the rank of ASI with immediate effect.

Incorrect hence denied. Appellant preferred Departmental Appeal,

however, the appellate authority instead of deciding the same




- Grounds:

“authority (or decision as per law.

A

referred the same to Respondent No.1 with observation that he had

" conducted enquiry against the appellant but no such record was

. : ‘ .
available, thereforé, the same was again gransmitted to the same

Untrue hence vehemently denied.

Incorrect. The appellant was not treated according to law and rules.
The impugned orders are unjust and unfair, therefore, liable to be

struck down.

o Inwuect hencu dcmed As earlier been submlttcd that Plofcssm of -
~ the. said Umvuslty statcd in his statcmcnl before the compctent _

Court of law that he had rcqucsted the S‘SP Operation to save the

innocent but no heed was pald thercfore, being subordinate,

‘mpellant acted upon the orders ot the high-ups at the time of

OCCUIlCHCC.

~ Misconceived hence denied. The place ofloccurrence was within the

jurisdiction of PS Sheikh Maltoon while appellant was posted as

SHO at PS Toru. Inspite of the same he apploachcd the place of

‘occurrence to prevent the huge mob from takmg law in thelr hands.

Untrue hence emphthally denied. It 1s not only the mandatory ,

lcquuement oi law but also dcmand ot natural justice that before

plocwdmg '1g,a1nst a person, the Depaﬂment shall be duty bound to
conduct a regular enquiry instead of a lact finding enquiry as well as

‘ provide thc chance of per%oml heari mg whereas all the proceedings

hwc been conducted at the back of the appellant therefore, the same

are not sustainable in the eye of law and hablt, to be struck down.

1
|

" Incorrect hence vehemently denied. The basic requirement of F.R 29

has been denied whereby no time limit for the continuation of

revision has been specified which is a legal requirement under the




G-l

- said law, lhcncfore the 1mpug,ned or dcns are nullity in the eye of law

and liable to be set aside.

Untrue hence vehemently denied. The inquiry officer recommend
appellant for minor punishment but department malafide awarded

major punishment thhout any lcgal |usull<.at10n muchless lawful g

~and without Final Show Cause Notice for cnhanced pumshmcnt

Detail rejoinder has already been given in the preceding paras. It is

-explained that discriminatory treatment has been .made against

appellant and other officials who were also present on the spot but

no proceedings have been initiated against them.

.~ . Needs no rejoinder.

It s, therefore, humbly prayed that the reply of answcring

Respondents may graclously be rejected and the appeal as prayed for may

graciously be accepted with costs.

Dated: /¢ /10/2018

‘ Througk

Verification

Verified that the contents of this rejoinder are true and correct .

to -the best of my knowledge and belief and nothing has been

concealed from thls Hon ble Tr1bunal

"la.

" Appellant
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 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR -

o

Service Appeal No._501/2018

-Mudassir Khan ASI District Police Mardan. ................... Appellant
Versus
District Police Ofﬁcér, Mardan & others ................ ... Respondents

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE
- TO REPLY FILED BY RESPONDENTS. -

Respectfully Sheweth,

~ Preliminary Objections: -

Preliminary objections raised by answering respondents are erroneous and
friQolous. Appellant hés availed the jurisdiction of this Hon'ble’ Tribunal
with ‘_clean hands and for that matter having cause of action. Nothing has
been concealed from this Hon'ble Tribunal. Estoppel cannot run against the

law, appeal is maintainable, and all the necessary parties are arrayed in the

title service appeal.

Facts:
l. | Needs no réjo'mder.
2. Incorrect hence denied. Being responsible official appellant took all |

necessary measures to save the innocent student of the _said‘ |
university. Appellant was posted as a SHO of the Police Station
Toru and the occurrence took place in the premises of Police Station

~ Sheikh Maltoon. Appeliant received blows, strokes and kicks of the

mob participants: but appellant tried his best in the whole case:

Furthermore, the high ups were also present on the spot where

appellant performed his duty under their supervision.




6.

Incorrect. Appellant reached to spot alongwith high-ups/seniors who

- were also present on the spot. Appellant having no authority to

handle the matter in presence of the seniors. Department has badly

failed to point out that what kind of slackness was committed by the

.appellant, Rest of the para is misconceived.

Incorrect hence denied. The statement of the said Professor
supported the stance of the appellant who categorically mentioned in -

the Statement U/S 164 Cr.P.C. before the Judicial Magisf_l‘ate that

‘he had informed the high-ups and requested the then SSP Operations

to save innocent students but no heed was paid. Therefore, being a

subordinate Officer, appellant performed as per the ordetr of the

~ high-ups. Even otherwise it was not the job of single person among

_the huge throbbing mob of almost two thousand students to tackle

the situation alone.

Erroneous hence denied. Mere allegations are nothing until and
unless the same have been proved against the appellant upon solid
grounds, therefore, the appellant in his detailed reply explained his

position each and every aspect of the matter.but unfortunately his -

reply was not given due consideration.

Untrue hence dcmud No impartial enquiry was conducted agamst
the appellant and the basic lcqmrcmcnts of law regarding imposition
of penalty have been violated and in very hasty manner, without
considering the facts of the case in arbitrary ménner, the Enquiry

Officer recommended the appellant for the punishment.

False. It is a settled legal principle of law that every individual
should be treated as per law whereas in case of appellant the

mandatory requirement which has been enshrined under the relevant

law that without issuing final Show Cause Notice as well as’

.opporlumty of pemonal hearing, appellant was awarded major

pumshment of reversion to the rank of ASI with immediate eifect

Incorrect hence denied. Appellant preferred Departmental Appeal,

however, the appellate authorify instead of deciding the same




=

referred the same to Respondent No.1 with observation that he had
conducted enquiry against the appetlant but no such record was
available, therefore, th(, same was again transmitted to thc same

authority for decision as per law.

Untrue hence vehemently denied.

Grounds:

A.

Incorrect. The appellant was not treated according to law-and rules.
The impugned ordérs are unjﬁSt and unfair, therefore, liéble. to be

struck down.

1

Incorrect"hen‘c;e‘df’:nied. As carlier been submitted that Professor of
the said University stated in his statement before the competent
Court of law that he had requésted the SSP Operation to save the
innocent but no heed was paid,‘ _therefore, being subordinate,

appellant acted upon the ord(!ars of the high-ups at the time of

occurrence.

Misconceived hence denied. The place of occurrence was within the .

Jurisdiction "of PS Sheikh Maltoon while appellant was posted as

SHO at PS Toru. Inspite of the same he approached the place of .

Loceurrence to prevent the huge mob from taking law in their hands.

Untrue hence emphatically denied. 1t is not only the mandatory
requirement of law but also demand of natural Justice that before
proceeding against a person, the Department shall be duty bound to.

conduct a regular enquiry instead of a fact finding enquiry as well as

- provide the chance of personal hearing whereas all the proceedings

have been conducted at the back of the appellant, therefore, the same

are not sustainable in the eye of law and liable to be struck down.

'Inconect ‘hence vchcmcnlly denied. The basic 1cqu1rement of FR29 .

hds been denied’ whueby no t1me limit for the continuation ot

revision has been spe(,llu,d which is a Icgal requirement under the -




G-J.

graciously be accepted with costs.

Dated: /¢ /102018
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said law, thelcforc the impugned orders are nullity in thc eye of law

and liable to be set as1dc

- Untrue hence vehemently denied. The inquiry officer recommend

appellant for minor punishment but department ‘malafide awarded

major punishment without any legal justification muchless lawful

~ and without Final Show Cause Notice for enhanced punishment.

Detail I’CJOII]dCI' has already been given in the precedmg paras. Itis -

- explained that dlscnmmatory treatment has been made against

_appelldnt and other officials who were also present on the spot but

no proccedmgs have been initiated agamst them.

Needs no rejoinder.

It is, therefore, humbly “prayed that the reply of answering -

Respondents may graciously be rejecte?d and the appeal as prayed for may

X )
Advocatc, Peshawar

Verification

Verified that the contents of this rejoinder are true and correct

to ‘the best of my knowledge and. belief and nothmg has been
concealed from this Hon’ble lnbunal

% Appellant




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

-

- Service Appeal No._501/2018

- _‘L'Muda.ssir Khan ASI District Police Mardan. ................... Appellant
Versus
District Police O‘Fﬁéer, Mardan & others .................... Respondents

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE
TO REPLY FILED BY RESPONDENTS.

- Reépcctfully Sheweth,

Preliminary Objections:

Preliminary objections raised by answering respondents are erroneous and
frivolous.- Appellant has availe.d the jurisdiction of this Hon'ble Tribunal "
* with clean hands and for that matter having cause of action. Nothing has
been concealed from this Hon'ble Tribunal. Estoppel cannot run agdinst the
law, appeal is maintainable, and all the necessary parties are arrayed in the

title service appeal.

Fuacts:
1.. ~ Needsno rejoinder.
2. . Incouect hence denied. Being 1csponmble olhcnl appellant took all

neccs:.cuy measures o save the innocent student of the said
university. Appeliant was posted as a SHO of the Police. Station
Toru and the occurrence took place in the premises of Police Station
Sheikh Maltoon. Appellant received blows, strokes and kicks of the
mob participants but appellant tried his best in the whole case
Furthermore, the high ups were also present on the spot where

appellant performed his duty under their supervision
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Incorrect. Appellant reached to spot alongwith high-ups/seni'ors who
were also present-on the spot. Appellant having no authority to

- handle the matter in presence of the seniors. Department has badly .

failed to point out that what kind.of slackness was committed by the
, R

_ appellant. Rest of the para is misconceived.

Incorrect hence dénied. The statement of the said Professor

supported the stance of the appellaht who categorically mentioned in’

the Statement U/S 164 Cr.P.C. before the Judicial Magistrate that
he had informed the high-ups and requested the then SSP Operations
to save innocent students but no heed was paid. Therefore, being a

subordinate Officer, appellant performed as per the order of the

high-ups. Even otherwise it was not the job of single person among

the huge throbbing mob of almost two thousand students to tackle

the situation alone.

Erroneous hence denied. Mere allegations are nothing -until and

unless the same have been proved against the appeliant upon solid

grounds, therefore, the appellant in his detailed reply explained his’

position each and every aspect of the ‘matter but unfortunately his

reply was not given due consideration.

Untrue hence denied. No impartial enquiry was conducted against

~the appellant and the basic requirements of law regarding imposition
of penalty have been violdted and in very hasty ranner, without

‘considering the facts of the case in arbitrary manner, the Enquiry -

Officer recommended the appellant for the punishment.

False. It is a settled legal principle of law that every individual
should be treated as per law whereas in case of appellant the

mandatory requirement which has been enshrined under the relevant

Jlaw that without issuing final Show Cause Notice as well as

opportunity of personal hearing, appellant was awarded major

punishment of reversion to the rank of AST with immediate effect.

Incorrect hence denied. Appcllant preferred Departmental Appeal,

however, the appellate authority instead of deciding the same-



KRS

reterred the same to Respondent No.1 with observation that he had

conducted enquiry against the appellant but no such record was

available, ‘therefore, the same was again transmitted to the same

authouty for decision as per law.

Untrue hence vehemently denied.

- Grounds:

A.

- Incorrect. The appellant was not treated a according to law and rules.

The nmpugncd ondus -are unjust and unlalr therefore, liable to be

struck down. S ' i

Incorrect hence denied. As carlier been submlttcd lhat Plolessor of

the said University stated in his statement before the competent

Court of law that he had requested the SSP Operation to save the
Jinnocent but no heed was paid, therefore, being subordinate,

appellant acted upon thé orders of the high-ups at the time of

occurrernce. |

Misconceived hence denied. The place of occurrence was within the
jurisdiction of PS Sheikh Maltoon while appellant was posted as
SHO at PS Toru. Inspite of the same he approached the .place of

occurrence to prevent the huge mob from taking law in their hands.

Untrue hence emphatlcally dcnled It is not only the mandatory -

icqunemenl of law but also demand of natural justice that before -

proceeding agamst a person, the Department shall be duty bound to
conduct a regular énquiry instead of a fact finding enquiry as well as
provide the chance of personal hearing whereas all the proceedings
have been éonducted at the back of the appellant, thcréfore, the same

are not sustainable in the eye of law and liable to be struck down.

Incorrect hence vehemently denied. The basic requirement of F.R 29
has been-denied whereby no time limit for the continuation of

revision has been specified which is a legal requirement under the




‘Dated: /¢ /10/2018
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said law, therefore, the impugned orders are nullity in the eye of law

. and liable th be sel aside.

F. Untrue hence vehemently denied. The inquiry officer recommend
appellant for minor punishment but department malafide awarded
major puﬁishmént ‘without any lebgal Justification muchless lawful

and without Final Show Cause Notice for enhanced punishment,

‘G-I.  Detail rejoinder has already been given in the preceding paras. It is

explained that diécriminatory treatment Has been made against
appellant and other officials who were also present on the spot but

no proceedings have been initiated against them.

‘K. Needs no rejoinder.

It is, -therefore, humbly prayed that the reply of answering

Respondents may graciously be rejected and the appeal as prayed for may

graciously be accepted with costs.

Rahman
Advocatc, Peshawar

Verification

- Verified that the contents of this rejoinder are true and correct -

~ to ‘the best of my knowledge and belief and nothing has been
- concealed from this Hon’ble Tribunal, '

Appellant




BEFORE THE HONOUR’ABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,” ’

Lo T : PESHAWAR.
Service Appeal No. 501/2018. S '
Mudassir Khan ASI District Police Mardan......... ............ e Appellant.
VERSUS. -
“District Police Officer, Mardan & others...............ovveeueeeeeneaieeenn. .. ....Respondents.

AUTHORITY LETYER.

Mr. Atta-ur-Rahman ‘Sub—lnspeclor Legal, (Police) Mardan is hereby

i
g

s

authorized to appear before the Honourable Service Tribunal, Khyber Pakhtunkhwa, Peshawar in the
above captioned service appeal on behalf of the respondents. He is also authorized to submit all required
documents and replies elc. as representative of the respondents through the Addl: Advocate General/Govt.

Pleader, Khyber Pakhtunkhwa Service Tribunal, Peshawar.

~

Inspector General of Puolics,
Khyber Pakhtunkhwa, -
Peshawar.
(Respondent No. 01)

Mardan Region-1, MardyA
(Respondent No. 02)

-
s




KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No, 282~ o1 Dated 13/02/ 2019
A
To '
The District Police Officer,
Government of Khyber Pakhtunkhwa,
Mardan.
Subject: - JUDGMENT IN APPEAL NO. 501/2018. MR. MUDASIR KHAN,

T am directed to forward herewith a certified copy of Judgement dated
08.02.2019 passed by this Tribunal on the above subject for strict compliance.

Encl: As above \
' &4&.—%0
REGISTRAR -
" KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
" PESHAWAR.
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKITTUNKI{WA,

- C

¥ PESHAWAR,

% e

serviee Appeal No. 501/2018.

Madassir Khan ASI District Police Mardan......... ..., Appellant.
: VERSUS.

District Police Officer, Mardan & others.................ooooiiiii i, Respondents.

Respectfully Sheweth:
PRELIMINARY OBJECTIONS:-

[ RSSO O B NS I

&

That the appellant has not come to this Honourable Tribunal with clean hands.

That the appellant has got no cause of action.

That the appellant has concealed material facts {rom this Honourable Tribunal.

That the appellant is estopped by his own conduct, by law io bring the instant appeal.

That the present appeal is bad in its present {orm hence not maintainable cnd liable to be
dismissed.

That the appeal is bad due to non-joinder of necessary partics and mis-joinder of unnceessary
parties.

REPLY ON FACTS.

[\

(OS]

9.

Pertains to record, hence, no comment.

Correct to the extent of brutal murder of a student namely: Mashal Khan in Abdul Wali Khan
University, Mardan by a mob and registration of IR to that effect. The appeliant, however,
being SHO and a responsible Police Officer could not succeed to defend fife of an assaulted
student rather failed to show his professional tactics/measures to handle such like situations.
Correct. As the fact is admitted in this Para to the extent that he, though was at {ive/scven
minutes drive i.e at Police Station Toru, Mardan and rcached to the spot laier thun other
officials/officer. This shows that he has not developed still his sources of information in the
locality, if so, he would have been timely informed of the occurrence which has been erupted
at 12 clock and thereafter too he lacked professional skills to cope with the situation rather ran
here and there but with no success. Rest of the allegations carried in this Para arc biased &
baseless, hence, denied.

Incorrect. The appellant alongwith other subordinates/junior officers were being properly
instructed by the high ups present on the spot and it is the SHO/junior ofticer who remain more
practical and involved in such like situations. The appellant, being SHO, has failed to follow
the instructions of his seniors rather showed slackness in the performance of his duty which led
to wastage of a precious life. This is why those Police Officers who shows bravery, and
professionalism are always bestowed rewards and awards and remembered in good words,
publically and in their parent departments, too.

Incorrect. The charges leveled against appellant are founded and therc is no clement of

malafide and conspiracy. Hence, denied. (Copy of Inguiry is attached as Annexure-A).
Incorrect. Proper departmental inquiry has been conducted and all codal tormalitics has bewn
complied with.

Incorrect. The appellant has been treated as per rules/law and all codal formalitics has been
fulfilled. The appellant was given opportunity of personal hearing and heard in orderly toom
hcid on 03.10.2017 in the office of respondent No. 03. (Copy of order of respondent No. 03
is attached as Annexure-B). ‘

Incorrect. As the preliminarily inquiry in the matter was conducted by the office of respondent
No. 02, so, the departmental appeal was referred to Central Police Office, Peshawar which was
returned with the observation that “...the Board is of the opinion thut your office muay
decided the departmental appeal at your end purcly on merit.” In compliance tiw
respondent No. 02 called upon the appellant on 28.03.2018 and heard him in person, however,
on the ground his failure to prove his innocence, the appeal was rejected accordingly vide order
No. 2157-58/ES dated 02.04.2018 (Copy of rejection order is attached as Annexure-C).
Incorrect. The impugned order dated 02.04.2018 is lawful and in accordance with rules/iaw,

hence, the instant appeal holds no grounds, legal or moral, to stand here on in this Honourable
Court.

§ A e

é
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REPLY ON GROUNDS:-

s A. Incorrect. The appellant has been treated as per rules/law and theré is no violation of any article of
' the Constitution of Pakistan. Hence, the impugned orders are legal, fair and sustainable in the eyes
of law. , : . . :

B. Incorrect. The appellant was SHO of the Police Station adjacent i.s 5 to 7 minutes away from place
of occurrence and being responsible officer was bound to have taken all precautionary measure
professionally and timely. His failure to tackle the situation professionally has fed to loss of a
precious life. ‘

C. Incorrect. This is not the only occurrence in the history of Police as they always face and manage

- such like situations. The Police officers are more practical, well-trained and skilful in handling
such like situations but the appellant has shown slackness and had not shown his professional
skills which he was required to practice timely. "

D. Incorrect. Proper inquiry under ruleslaw was conducted by. providing opportunities of
hearing/defence and dealt the appellant without any malafide/prejudice. Hence, denicd.

E. Incorrect, hence, denied. As replied above. '

F. Correct as the inquiry officer has taken lenient view of a tragic and brutal incident and the role
played by the appellant. The respondent No. 03, being competent authority, did not agree with the
recommendation of inquiry officer and awarded penalty which the appellant deserved as per
rules/law. ‘

G. Incorrect. The Police Station Toru and the Police Station Sheikh Maltoon are adjacent and share
their boundaries on one side. Besides, the Police Station Toru is just 02 Km away from the place of
occurrence and the appellant could reach the incident in maximum of 5 to 7 minutes. Further, the
appellant too did not play the role which he was required to play in such like incidents. Fusther
added, in such like troublous situations Police Officials from the nearest Police Stations are
immediately summoned and remains there till the situation is cool down.

H. Incorrect and baseless, hence, strongly denied. As replied above.

Incorrect. The appellant has been dealt in accordance with rules/law and there is no discrimination,
hence, denied.

J. Pertains to record, however, the instant penalty is the result of misconduct he committed during a
tragic incident which was too at an educational institution and led to bad image of Police not only
in Pakistan but throughout the world. '

K. The respondents also seek permission to raise additional grounds, if any, at the time ol arguments.

PRAYER:-
The prayer of the appellant, being baseless & devoid of merits, is liable to be dismissed

s

with costs.

Inspector General of Police,
Khyber Pakhtunkhwa,
Peshawar.
(Respondent No. 01)

Deput MG&\ > Police,

ardan Region-I, Ma/dan

(Respondent No. 02) @9§¢¢? 1

Dis - Police Offject,
‘Ardz




" BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKITTUNKIIWA,

| ~ PESHAWAR.
Scr\{icc Appeal No. 501/2018. '
Mudassir Khan ASI Dist;'i%:t Police Mardan......... ....... .............................. Appellant.
VERSUS.
' District.l’OIice Officer, Mardan &‘ot‘hers- ............. . ............................. Respondents.
- : COUNTER AFFIDAVIT.

We, the respondents do hereby declare and solemnly affirm on oath that the
contents of the Para-wise comments in the service appeal cited as subject are true and correct to the best of

our knowledge and belief and nothing has been concealed from this Honourable Tribunal.

Inspector General of Paolice,
Khyber Pakhtunkhwa,
Peshawar.
(Respondent No. 01)

Depoly 1 -
" Mardan Region-I, Mardhn
(Respondent No. 02

/




