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BEFORE THE HON’BLF, CHAIRMAN. KHYBER PAKHTUNKHWAQ
SERVICE TRIBUNAL. PESHAWAR4

Service Appeal NcT^ ^ ^ /
/2021

1. Ahmad Yar, Ex-LHC No. 742, District Police, Nowshera.

APPELLANT

VERSUS

1. The Inspector General of Police, Khyber Pakhtunkhwa and others.

RESPONDENTS

I N D E X
Pages #AnnexureParticularsS#

1-8Service Appeal1
09Affidavit2

-u10“A “Copy of FIR No. 644 dated 30-08-20203
11-12Copy of charge sheet and statement of allegation4

13...“C”Copy of reply5
14-15“D”Copy of inquiry report6

16“E”Copy of show cause notice

Copy of reply to show cause notice

Copy of dismissal order dated 29-12-2020

Copy of departmental appeal

Copy of rejection order dated 29-01-2021

7
I17 ■“F”8 i

18“G”9
19“H”10

20-2111
22Copy of revision petition dated 03-02-2021 «j«12
23“K”Copy of order of IGP dated 18-08-2021

Copy of order of this Tribunal to withdraw appeal
13

24-25«L”14
26“M”Copy of de-novo inquiry report15
27“N”Copy of restoration of dismissal order16
28“O”Copy of departmental appeal dated 13-11-202117

29-31Copy of rejection order dated 13-12-202118
32-39“Q”, “R” 

& “S”
Copy of acquittal orders19

40Wakalatnama20

Through

RizwaHullah
Advocate High Court, Peshawar.
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Q BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

/2021Service Appeal No.

Ahmad Yar, Ex-LHC No.742, District Police, Nowshera.1.

APPELLANT

VERSUS
The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar. 
The Regional Police Officer, Mardan Region-I, Mardan.
The District Police Officer, Nowshera.
The Superintendent of Police (Investigation), Nowshera.

1.
2.
3.
4.

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE

KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT. 1974 AGAINST THE
ORDER DATED 10-11-2021 PASSED BY
THE DISTRICT POLICE OFFICER,

NOWSHERA (RESPONDENT NO. 3)

WHEREBY THE PREVIOUS ORDER OF

DISMISSAL OF APPELLANT DATED

29-12-2020 WAS RESTORED. A
-N

DEPARTMENTAL APPEAL WAS FILED

WITH THE REGIONAL POLICE
REGION-I,MARDANOFFICER,

MARDAN (RESPONDENT N0.2> ON

13-11-2021. BUT THE SAME WAS

REJECTED ON 13-12-2021.

Prayer in Avveal

By accepting this appeal, the impugned orders 
dated 10-11-2021 alongwith order dated 29-12-2020 & 
13-12-2021 may very graciously be set aside and the 
appellant may kindly be reinstated in service with full 
back wages and benefits.
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c Any other relief deemed appropriate in the 

circumstances of the case, not specifically asked for, 
may also be granted to the appellant.

Tn

RESPECTFULLY SHEWETH,

Short facts sivins rise to the present appeal are as iinder:-

That the appellant joined the Police department in-capacity as 

Constable on 28-12-2010. He rose up to the post of LHC on account 

of his dedication, devotion and commitment to his job. The appellant 

had rendered 10 years of service accordingly.

1.

That the appellant was performing his duty with great zeal, zest and 

devotion. But unfortunately, he was falsely involved in a criminal case 

FIR No. 644 dated 30-08-2020 u/s 381-A PPC Police Station Cantt: 

Nowshera. Resultantly, he was arrested and then released on bail 

granted by the competent court of jurisdiction.

2.

(Copy of FIR is appended as 

Annex-A)

That the Competent Authority initiated disciplinary proceedings 

against the appellant and as such, he was served with a charge sheet 

alongwith statement of allegation.

3.

(Copy of charge sheet 
, alongwith statement of

allegation is appended as 
Annex-B)

That the appellant submitted elaborate and exhaustive reply, denied 

the allegation and also termed it as fallacious, malicious and 

misconceived. He prayed that he may kindly be exonerated of the so- 

called allegation.

4.

(Copy of reply is appended as 
Annex-C)

That the above reply was not found satisfactory and Mr. Zareef Khan, 

Deputy Superintendent of Police, Nowshera was appointed as Inquiry 

Officer to conduct departmental inquiry. During the course of inquiry, 

the said Inquiry Officer was transferred and the matter was entrusted 

to Mr. Abdur Rauf, Inspector Investigation Wing, Nowsher;^ for

5.
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G completion of Inquiry. He finalized the inquiry in utter violation of 

law and held the appellant guilty of the allegation.

(Copy of inquiry report is 
appended as Annex>D)

That thereafter, the appellant was served with a show cause notice on 

09-11-2020. He submitted reply but the same too was not deemed 

satisfactory and ultimately, he was awarded harsh and extreme 

penalty of dismissal from service on 29-12-2020.

6.

(Copy of dismissal order is 
appended as Annex-£, F & G)

That the appellant felt aggrieved by the said order, filed a 

departmental appeal with the respondent No. 2 but the same was 

rejected on 29-01-2021. He then filed revision petition under rule 

11(A) of the Khyber Palditunkhwa Police Rules, 1975 with the 

respondent No. 1 on 03-02-2021. But it was not decided within 

reasonable time and as such he invoked the jurisdiction of this 

Hon’ble Tribunal by way of filing service appeal No. 5913/2021.

7.

(Copy of departmental appeal, 
rejection order alongwith 
revision petition are appended 
as Annex-H, I & J)

That during the pendency of service appeal, the revision petition was 

partially accepted and the Competent Authority was directed to 

conduct de-noVo inquiry in accordance with the procedure with 

opportunity of defence to appellant vide order dated 18-08-2021.

8.

(Copy of order of IGP is 
appended as Annex-K)

That in view of the above position, the appellant moved an application 

before this Hon’ble Tribunal for withdrawal of service appeal and also 

sought permission which was allowed accordingly vide order dated 

09-12-2021.

9.

(Copy of order of this Tribunal 
is appended as Annex-L)

That the de-novo inquiry was also not conducted in a manner 

prescribed by law and as such, the appellant was found guilty of
10.
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o allegation. However, the Inquiry Committee made the following 

recommendations/findings:

i. Although Ahmad Yar, Ex-LHC is guilty but
his brother namelv Asfandvar has already
been martyred in the service. Ahamd Yar has
also small children and aged parents which
stand askance from police about their
livelihood.

keening in view the above reasons has fiveii.

years approved service may be forfeitured and
he be reinstated

(Copy of de-novo inquiry 
report is appended as 
Annex-M)

That the Competent Authority was not agreed with the findings of the 

Inquiry Committee and restored the previous order of dismissal of 

service of appellant vide order dated 10-11-2021.

11.

(Copy of dismissal order is 
appended as Annex-N)

That the appellant being dissatisfied with the said order and 

filed departmental appeal on 13-11-2021 which was rejected on 

13-12-2021.

12.

(Copy of departmental appeal 
anci rejection order are 
appended as Annex-O & P)

-fs

That it is worthwhile to mention here that the appellant was duly 

acquitted in all the three criminal cases and thereafter, no grounds 

whatsoever exist to remain the basis for the disputed punishment.

13.

(Copy of court orders are 

appended as Annex Q, R & S)

That the appellant now again files this appeal before this Hon’ble 

Tribunal inter-alia on the following grounds within the statutory 

period of law.

14.
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o GROUNDS OF APPEAL

That respondents have not treated appellant in accordance with law, 

rules and policy on the subject and acted in violation of Article 4 of 

the Constitution of Islamic Republic of Pakistan, 1973. Therefore, 
the impugned order is not sustainable in the eye of law. ,

A.

That the so-called regular inquiry was conducted in utter violation of 

law as neither any witness was examined in the presence of appellant 

nor he was provided any opportunity of cross-examination. Similarly, 

he was also not provided any chance to produce his defence in support 

of his version. The above defect in enquiry proceeding is sufficient to 

declare entire process as sham and distrustful. Moreover, right of fair 

trial is a fundamental right by dint of which a person is entitled to a 

fair trial and due process of law however, notwithstanding above, the 

appellant has been unabashedly deprived of his indispensable 

fundamental right of fair trial as enshrined in Article 10-A of the 

Constitution of Islamic Republic of Pakistan,1973. Besides, there

B.

was only one allegation levelled against the appellant in the charge 

ninal case vide FIR No. 644 dated 30-08-2020sheet in respect of cri: 
u/s 381-A PPC and the inquiry officer was under statutory obligation 

to confine himself to the said allegation alone but he travelled beyond

the charge sheet and most surprisingly, inquiry was conducted in two 

other FIRs also which were neither part nor parcel of charge sheet, it 

e object of charge sheet was to tell the accused 

employee as precisel)' and concisely as possible the matter in which 

the employee was charged and it must convey him with sufficient 

clarity and certainty ^what department intended to prove against him 

and of which, he wcuid have to clear himself during disciplinary 

proceedings. But the needful was not done and as such the inquiry 

officer had violated the law laid down by august Supreme Court of

is underscored that th

Pakistan in various judgements. Therefore, the findings of the inquiry 

officer are perverse aid are not sustainable under the law. Thus, the 

5sed on the basis of such findings are notimpugned orders pa 

warranted by law.

That the Competent i^.uthority (respondent No. 4) was under statutory 

obligation to have considered the case of appellant in its^true
n nf'f'rvrHanrp with law bpciHe*: to whether

G.

r>(arc-np»r'tlA/p anH alon
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0 the regular inquiry was conducted in consonance with law and that the 

allegations thereof were proved against the appellant without any 

shadow of doubt or otherwise, however, he has overlooked this 

important aspect of the case without any cogent and valid reasons and 

awarded harsh and extreme penalty of dismissal from service to the 

appellant. Thus, the impugned orders are liable to be set aside on this 

count alone.

That the appellate Authority (respondent No.2) was under statutory 

obligation to have applied his independent mind to the merit of the 

case by taking notice about the illegality and lapses committed by the 

inquiry officers as well as by the Competent Authority as enumerated 

in earlier paras. Nevertheless, he failed to do so and rejecte^ the 

departmental appeal without any cogent reasons. Therefore, the 

impugned orders are not tenable under the law

D.

That during the pendency of service appeal, the revision petition filed 

by the appellant was partially accepted and the Competent Authority 

was directed to conduct de-novo inquiry in accordance with law after 

providing due . opportunity of defence to the appellant, in light 
whereof, the appellant submitted an application before this Hon’ble 

Tribunal for the withdrawal of his service appeal in order to exhaust 

legal remedy and in case of adverse order if any, permission was also 

sought which was allowed accordingly vide order dated 09-12-2021.

E.

That prior to conduct de-novo inquiry, it was incumbent upon the 

Competent Authority to have served the appellant with a charge sheet 

alongwith statement of allegations. But he failed to do so.

F.

That ironically, the de-novo inquiry was also not conducted in a 

manner prescribed by law and the same illegalities and irregularities 

yet again brazenly committed as enumerated in earlier Para-B. 

The appellant was held guilty illegally however, in the 

recommendation/findings, it was proposed to forfeit five years 

approved service of appellant and that he may also be reinstated. But 

the Competent Authority was not agreed with the findings of the 

inquiry committee and shockingly restored the previous dismissal

G.

were

I
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o order of appellant vide order dated 10-11-2021 without serving him 

with a show cause notice and providing him an opportunity of 

personal hearing being the requirements of law.

That when the order of de-novo inquiry was passed by the Revisional 

Authority (respondent No.l) then the same clearly shows that the 

regular inquiry was quashed and on the basis of such inquiry, the 

previous dismissal order dated 29-12-2020 also fill on the ground 

automatically. Thereafter, the Competent Authority had no power 

under the law to restore the said order which was struck down by his 

superior (Revisional Authority). But he did not bother for the same 

and flouted the above order. Therefore, the impugned orders are bad 

in law.

H.

That once the appellant was acquitted in all three cases by the 

competent court of jurisdiction thereafter, no ground whatsoever 

existed to remain the edifice of punishment awarded to him by the 

respondent No. 3. Moreover, It is well settled law that where the 

criminal charges were not proved against the accused Civil Servant 

before the Competent Court of jurisdiction and the civil servant was 

acquitted on these charges then, the Departmental proceedings exactly 

based on the same charges, would be wholly irrelevant and 

unjustified. Reliance can be placed on judgment of august Supreme 

Court of Pakistan reported in 2001-PLC-(SC)-page-316-(citation-d). 

It would be advantageous to reproduce herein the relevant citation,fbr 

facility of reference: -

I.

2001-PLC-(SCVDage-316
fCitation-d)

Where the criminal charges were not 
established before a competent Court of 
law and the civil servant was acquitted on 
those specific charges, the departmental 
proceedings exactly on the same charges, 
would be wholly irrelevant and 
unjustified.

That the impugned orders are against law, facts of the case and norms 

of natural justice. Therefore, the same are not warranted under the 

law.

J.



5%

P Page 8 of 8

o That the impugned orders were passed as a “law of jungle witjiout 

fulfilling legal and codal formalities, thus the same are not tenable in

law.

K.

That the respondent No. 2, 3 & 4 have passed the impugned, order^ 

in mechanical manner and the same are perfunctory as well as 

-speaking and also against the basic principle of administration of 

justice. Thus, the impugned orders are bad in law.

L.

non

That the impugned orders are based on conjectures and surmises. 

Hence, the same are against the legal norms of justice.
M.

That the appellant would like to seek the permission of this Hon’ble 

Tribunal to advance some more grounds at the time of arguments.
N.

In view of the above narrated facts and grounds, it is, 

humbly prayed that the impugned orders dated 10-11-2021 alongwiththerefore,
order dated 29-12-2020 & 13-12-2021 may very graciously be set aside and the

appellant may kindly be reinstated in service with full back wages and benefits.

Any other relief deemed proper and just in the circumstances of the 

case, may also be granted.

Through

Rizwanullah
M.A. LL.B

Advocate High Court, Peshawar.

Dated: 20-12-2021

-fv
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^ BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

/2021Service Appeal No.

1. Ahmad Yar, Ex-LHC No. 742, District Police, Nowshera.

APPELLANT

VERSUS

1. The Inspector General of Police, Khyber Pakhtunkhwa and others.

RESPONDENTS

AFFIDAVIT -tv

I, Ahmad Yar, Ex-LHC No. 742, District Police, Nowshera., do hereby 

solemnly affirm and declare that the contents of the accompanied Service Appeal 

true and correct to the best of my knowledge and belief and that nothing has been 

concealed from this Hon’ble Tribunal.

are

MTES
DEPONENT



©(Onoo r'I ■■m'

•' jT W(ll>Waa IRSSCTIBfJff
^ ’ K ' V^.ii-.!

l-i .
i*li ••';

~ i-ft^i:~-irL — 
■; .!_•. ;l"l :i.~i.. mnM

JLi. :\'. J,I- 1 .1* • iib:^:_i[F:=

1 ::?r^* >'*
m jarrsESII-.-

Ii;

V

•• ! •. • '.'. i\ ■W?:;.
fmIII 

isjMm-

: jll
f ■•i.OX-rr^f'^U ■ ' '•\

^1
0 ' ^ . •\,

* .#
.•!

iii 
■«

#■

Mi"gH: .;-

\ liilf . ' i' 'r' ■ '•> >

u • > • r
. .. v'. / ?37o7■ y hj^ L-

5^., • t

1if: i gy .ytc
^ —'^2 -

lis.■i!

fy 3a fiJ-i
y~

y.

> Lj yio \

/; o/4//• ; > ; 7
. (

,r.t. .

k'
'i . ^if ■

Cu
i •

.y •»■ • :-' /-i

' * p’* •illw
iW •if-.

✓• r
; 7.’/^f : 1, :*•I

.............................................................................................................. ,-. ■ . _

nT'"- ^b 1^ , ^ t,- L ■■ Y"

: .''rrY"

■i 16^^ .-jr^^

.r^ •
I •

. \
' \
ii

A

;

.' .n- ■.■. •

V <•'

was
1

I I.

,o'

p 'li.t/i- 
A' .Si

• t- ■’ •■ ...- i ->-

-4 ■-■:>■ ' ^ -I ;.
•i -J t'^ '

y

'll ■":; I ■j

Vo’f'

'. ■

S Pi .® At.5

■•pi ..
■f. ^ ■

■fte ; . m

it^Jc.
. Mm

i -^■■' ,;■

ljj::."

■ ! I--
• •V.-A- •• !.

r::. „: MM.-iAzy
IIP • 1 if.e & ^

^.M

* '
■ ■■ '.M'n- ■• \^ i , ;-i 'i'^ ,

If:. ■' •Iv /m*

.ISv"' ■
,/. ■ I

•■'•' rr A.yy- I .•;

I



I '

I

■CHARGE SHirirT• I

I, Superintendent of Police, Investigation Nowshera as

1

I ]. By leasohs of the above,
H r > G misconduct asclined by the Pohc^ Disciplinary Rules 1975 and have rendered 
01- an yourself Jiabie to all

y of the penalties defined under the said Rules.
2. You are, therefore, required to submit your-written defense within 07^

O te rcce.pt of th.s charge sheet and statement of allegations to the Enquiry Officer 
as the case may be. ’

,1
3. tYour written defens

and ,n tha case ex-parte action shall follow against you.

Intimate whether you desire to be heard in person.

defense to put innoI

4.
I

4

/ /«

Supcnnlciid^nt of Police, 
Investigation Nowshera

■I

t

'll

I

I I

-tx
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/PA,o.

Dated ^3 /202Q
I

DISCIPLINARY ACTION
I

I, Superintendent of Police Investigation, Nowshera as competent 
authority, is of the opinion Ahmad Yar No. 742/LHC has rendered himself liable to be 

proceeded ^gainst as he committed tl^e follhwin^ acts/omisSons within the meaning of 

Police Disciplinary Rules 1975.
■u. STATEMENT OF ALLEGATIONS 

That Ahmad Yar No. 742/LHC, while posted as Muharrir 

Investigation Police Station Azalchel, is involved in car lifting and in this connecOon a 

case vide FIR No. 644 dated :3GvQ8::2020 u/s 3 gPA PPC has, a}so| been registered in Police 

Station CaJttj Nowshera against him which amounts to gross misconduct on his part,. I

I For the purpose to scrutinize the conduct of the said accused Police 

olTicial wi h reference to the above allegations Mr. Zafeef IChan (PSF Inv: HQrs 

is appomted as Enquiry Officer to conduct departmental enquiry.Nowshera
.'•I
Y.

Tlie Enqqiry Officer in accordance with the provisions of Police 

Rules 1975 shall providb reasonable opportunity of hearing to the accused officer, lecord 

its findings ind make recommendations as to punish or other appropr^atej^tion against 

the accused Police officer.

V
‘^Poticc,/Sup^ 

ijnvcstigatioii Nowshera.
e

/ /2020._/PA, d^ted Nowshera the
Copy of above is submitted to the District Police Officer, Nowshera for , 

favour of infofmdtion, please.

No.

Superintendent of Police, 
Investigation Nowshera.

■±'.

y '0 •
\ '

5/e.A ' *
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whHe posted asNo. 742tHC Ahmad Var
station AzakheUs involve

d 30.08.2020-u/s

Whereas, you din car lifting and in

.'381-A PPChasMuharrir Investigatipn Police
. ..tp vide m No. 644 date

thi.s connection a case 

also beeh registere
1.CanttNowshera against you.: I

p-d in Police Station ended, closed to:
were susp,, of which you

and proceeded again« depa.tnn,ntaily 

Cell Nowshera, 

to the

On account through

who after
undersigned,

invcstiflation Headquarters 
InspectLr Abdul Rauf Khan 

fulfillment 

wherein he pr

I/C Prosecution
submitted his report

: *.

of legal formalities
ovedtheallegationsleveledagainstyou.

it is proposed to impose
Rules 4eb3

r .Major/Minor penalty 

of the Khyber'Therefore,i .. '‘'cP

nvlsaged under
including dismissal as e
Pakhtunkhwa Police Rules 1975.

Hence, 1 No&r jamal, Sup

d-
erintendent of Police investigation

under Rules 5 [3) (lO & W 

to Show Cause

I'
vested in meof the powers

Police Rules 1975. call upon you
.shmeut should not be awarded to you.

07 days or tnc

Nowshera, in exercise
of the Khyber Pakhtunkhwa

to why the proposed pun
reply shall reach

:c
finally as this office within

f Your
of this notice, failing which,

have noit will be presumed that you
receipt 
defpnce to offer.

m al hearing before the
at liberty to appear for pei sonYou are

undersigned.

SuperinWt^f
kSiwestigation'wowshera.

No._

s Dated ^/-^/2020-
t

^. 2-
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This order will dispose-off a Departmental Enquiry against 

742/LHC under the allegations that he while posted as Muhan ir 
Investigation P.S Azaldiel, was inv9lved in car lifting and a case vide FIR No. 644 

dated 30.08.2020 \\/s 381-A PPG 

;.i Cantl! Nowshera.

Ahmad Yar No.

registered against him in Police Stationwas

n this connection he suspended and closed to Investigation 
.' HQrs: vide this office OB No. 85 dated 31.08.2020. Similarly he

Charge Sheet and Statement of Allegations vide this office No.

was

was sei'ved with

3353/PA, dated
03.09.2020. DSP Zjireef Khan of Investigation HQrs: Nowshera was appointed as

Enquiry Officer but on his transfer the enquity papers were entrusted to Inspector 

Abdur Rauf Khan Incharge Prosecution Cell.

-f\

The enquiry officer, after fulfillment
' . of legal formalities In the enquiry process, submitted his enquhy report wk^erei

(, held the delinquent official guilty of the said misconduct. Subsequently, he 

served with final show 
09.li.2020 to

I

n he

was
cause notice vide this office No. 5125/PA, dated 

whicji he submitted his reply to which the undersigned
» .

was not
satisfied. Finally he heard in person but again the defaulter official failed towas

produce any solid materials in his favour

.Tterefore, Ahmad Yar No. 742/LHC is hereby awarded major
■ I punishment of “disnjissal from service” with immediate 

■1 vested in me qnder Policy Rules 1975.
effect, in exercise of the

' 013 No

I Dated ^//A/2Q2QI

AI,)Q
Superintendent of Police, 
Investigation Nowshera.

ejated Nowsheratlie.N6 /2020.
Copy fijr information and necessary action to the: -

1. The Regidn^l Police Officer. Mai-dan.
2. The District Police Officer, Nowshera
3. Establishme It Clerk
4. Accountarit/keader/OHC/FMC,

I
I

: I
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ORDER.
This order will dispose-off.the departmental appeal preferred by Ex- 

LHC Ahmad Yar No. 742 of Investigation Wing, Nowshera against the order of 
Superintendent of Police Investigation, Nowshera, whereby he was awarded 
major punishment of dismissal from service vide OB: No. 140 dated 29.1-2.2020. 
The appellant was proceeded against, departmentally on the allegations that he 
.while posted as Moharrar Investigation Police Station, Azakhel was found 
involved in the following cases:-

i. FIR No. 769 dated 08.09.2019 u/s 381-A PPG P.S Nowshera Kalan.
ii. FIR No, 497 dated 27.06.2020 u/s 381-A PPG P.S Nowshera Kalan.
iii. FIR No. 044 dated 30.08.2020 u/s 381-A PPG P.S Nowshera Gantt: -

Proper departmental enquiry proceedings were initiated against him. 
He was issued Charge Sheet alongwith Statement of Allegations and Deputy 
Superintendent of Police Investigation, Nowshera was nominated as Enquiry 

Officer but on his transfer the enquiry was entrusted to Inspector Abdur Rauf 
Khan Incharge Prosecution Cell, Nowshera. The Enquiry Officer after fulfilling 
codal formalities submitted his findings, wherein he recommended the delinquent 
Officer for major punishment. ;

He was issued Final Show Cause Notice to which his reply was 

received and found unsatisfactory.
He was also provided opportunity of self defense by summoning him 

in the Orderly Room by the Superintendent of Police Investigation. Nowshera, but 
he failed to advance any cogent reasons in his defense. Hence, he was awarded 
major punishment of dismissal from service vide OB: No. 140 dated 29.12.2020.

Feeling aggrieved from the order of Superintendent of Police 

Investigation. Nowshera, the appellant preferred the instant appeal. He was 
summoned and heard in person in Orderly Room held in this office on 27.01.2021.

From the perusal of \Ue enquiry file and service record of the 

appellant, it has been found that allegations leveled against the appellant have 
been proved beyond any shadow of doubt. Besides, case property in shape of 

stolen cars has been recovered from the active possession of the appellant which 

clearly shows the nexus of appellant with the commission of offence. Moreover, 
the involvement of appellant in these heinous criminal cases is clearly a stigma on 
his conduct. On perusal of service record of the appellant, it was noticed that prior 
to this, the appellant was also dismissed from service for his involvement in 

corrupt practices. During his posting in Nowshera Traffic, the appellant had issued

r
■ <1

-f\
■y
/

i/'
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a ticket of fine to the tune of Rs. 5000/- and deposited Rs. 100/-. Hence, the
Department will stigmatize the prestige of entire 

himself indulged in criminal
retention of appellant in Police

Instead of fighting crime, he hasPolice Force as 
activities.

.>k

Akbar, PSP S.St Regional 
find no substance in the

in view the above, I, Sher 
Police Officer. Mardan, being the appellate authority 
appeal, therefore, the same is rejected and filed, being devoid of merit.

OrderAnnounc^

Keeping

jTf^lice Officer, 
Mardan.

Re^turr
-IN,

/2021.
lES, Dated Mardan the

Zm forwarded for information and necessary action to the:- 

District Police Officer. Nowshera.
Superintendent of Police Investigation 
Memo: No. 220/H.C dated 14.01.2021. His service record aiongwith 

. enquiry file is returned herewith for record in your office.

No.
1,

1. Nowshera w/r to his office
2.

/*****’

:

\

t
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, inveshgauon. Mow^heta 

\nvcsUgadon

f Revision

submitted by

erintdndent of Pblica

that be v/hile posted as

s^sed to dispose.. 0 •;'PHis^ order is hereby R
PoUce:Rule-l925fvamen

service by Sup

vide OR NO, 
Siation

W aed -2014)
pohcepakhtunkhwa

Moharrar. u'dismissed frm^'!■

petitioner was 
. HO.,~.dated 29,12.2023

on the allegations
. a involved in tSefbllwing eas#;”

plk'No.497,date- 

otRblo, 644, dated 3

1-
Kaian.

Kalan.
^ppCPdiceStatmn^'*^'^^

Station Nowshera
Station MowsheraCantt.

order Endsf,

./V ppci.

ii. TJo. 556-
v’deOfficer,>4ardan v;iii.

tooted by 'Rsi^“'..^"'‘°®
His appeal was rejec beard in person.

f Sardar Waii s.'o

yd Judicial,

wherein pebtioner was 

.He also produced s-uitementoon 06.05.202157/ES,datedf29.0N202l. eUate Board was held

IS falsely died that Ite was

tnvolve a factual controversy.
the Board .decided de-novo

’ viding opportunity

petitioner contenoe.
bduhammad an enquiry R’

which needs properAkhtar 
V5agistra#R.f'*

Iwshera respectively in su

of petitioner
ceedirg and ptope

0 e.nquiry proThe contentron ,
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encptlryinaccordpoetheprer
asce

Sd'-
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One Service 
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/',i- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAlAvvvxtvL- L.
PESHAWAR '

//
•/

/
i

$ervice Appeal /2021 .

5^233
. oAhmad Yar,

, Ex-LHC No.742, District Police 
Nowshera.

(Appellant)

VERSUS

1. The Inspector General Police, Khyber Pakhtiinkhwa, 
Peshawar.

2. Superintendent of Police, Livestigation, 
Nowshera.

3. Deputy Inspector General of Police, Mardan Region 1 
Mardan.

4. The District Police Officer, Khyber Pakhtunkhwa, 
Nowshera.

(Respondents)

APPEAL UNDER SECTION 4 OF THE 
KHYBER PAKHTUNKHWA SERVICE 
TRIBUNAL ACT, 1974, AGAINST THE 
ORDER DATED 29.12.2020, WHEIUEBY THE 
APPELLANT HAS BEEN AWARD THE 
MAJOR PUNISHMENT OF “DISMISSAL 
FROM SERVICE” AGAINST WHICH THE 
DEPARTMENTAL APPEAL Of THE 
APPELLANT HAS ALSO BEEN :iSeJECTED 
VIDE ORDER DATED: 29.01.2021, AGAINST 
WHICH THE REVISION FHED BY THE 
APPELLANT TO THE INSPECTOR 
GENERAL POLICE IS NOT REPLIED TO 
YET.

^ i 1 e ~ <i S.5'
yes 2^

to -day
. \-d.

‘t-

Prayer in Appeal

&rti'f5ed'fn be

Service AibunajL, 
Peshawg^r
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Sffyk'^Service Appeal No. 5913/2020
-..j

^■^'glyir ;'J|ytf'-
Rizwanullah, Advocate, present. Mr. Kabirullah Khattak,

09.12.2021 Petitioner alongwith . his counsel

Additional Advocate General for the respondents present.

Learned counsel for'the petitioner submitted an 

application to the effect, that during pendency of the service 

appeal, the authority while' partially accepting revision 

petition of the appellant, ordered de-novo enquiry. On 

submission of enquiry report, did not agree with the

recommendation of enquiry officer and restored pervious 

penalty of dismissal from service imposed vide order dated 

29.12.2020. The request for withdrawal of the service
appeal in hand is allowed. File is consigned to n
ANNOUNCED
09.12.2021

rcKroom.

V
m

(Mian Muhamm^) 
Member (E)/

Certified to be tors copy
of rru:S{.-nr.f5H!S! 

tkf V.’oi'cSi;....

----- ........................

V"'.-
-xTvi

Service Tribniiiaii^ 
PesbiiVe'j^j;,

i
V -----------------------------

orCr.n'^i>icca:;iv:; of C<ipy._

i^aic of U'eUver:’,' <ii' ------ -
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^^\TrAT\QKS-.-
Ex-lHCi^hmad Yar No. 742 while posted as Moharrar ln\vstit:atioii Win^: 

awatded Major punishment of dismissal from sen'ico on acauint otfvioVhsi v;as 
\nvQ\vcnuin\incnR\inai cases. 
punrvymKr.s-.

•i.;
iI
F

^x-lUC Ahmad Yar No. 742 has been dismissed from sen'fce. Tilt* 

unders\ened aiDnjr.vUh HSV/Akora Ar^hld Ahmad have been tasked to caro* put the tie- 
i:m',ulr/ against him. Ahmad Yar Ex-UlC was summoni’(| and questioned about tlie ^nu'.'o

matter. Uls statement aiongwUh cross examination was recorded which Is attached wjtll r 

enquirv h^pcr. The UlC failed to satisfy the enquiry officers in the cross exaniltiatioa .
Moreover, case vide FIR No. 7£,s dated 08.09.2015 u/s 3ai-A PPC FIR No. 497 dated 
'17.06,2020 u/s 3B1.A FPC of Police Station Nowshero Kabn and FIR No. 6-14 dated 
'30.08.2020 u/s 381-A PPC of.poUce Station Nowahera Canli: wpru also perused wherein 
ihv Inv^stlgatlan ortlrcr has declared the LHChos ehIIq..

L'

mI ,iroJ.ve rhu i.H[; was aUa niarU- svlurl, sIh.w. Imiu
person tics vv/tli /lutarruus ficoplo. Service necoid

olir.-j/aeLj aati pc-ru.vfd .ts per Ids service

as a ciiinlnid 
of Ahiuart Yar Ux-LllC 

record iu‘ has been dismUssed trom
i.as m/u-r nhnnr penninv.s in his senice record. All the evidences have b 

-vJirrh shows him having btiuiiishcd track record.
UNUMiS:-

vvus 
ser\-h:e. lie 

ecn callecicU
"I
■i

! Ahhouyh Ahmad Var Ex-LHC Is gulliy but hls broth 
nmnyreil in the service. Ahmad Var has al

ince frum police about their livelihood, 
keeping in view the above

f»rtomr«l,,„dht.berHnsi,-.ted.

er namely Asfandyai-has 
so small children and aged parents

■i/re.u/y been, 
‘Wi/fji.v[ancia.ska

reasons ha^V^ears approved service may be

lO /
.1

\ A

XhanKftailstllii^
Nowshera -t\

Scanned with CamScanner
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POLICE DEPARTMNET NOWSHERA DISTRiC

ORDER ' <r*

This order will dispose of the de-novo enquiry initiated under Khyber Pakhtunkhwa Police 
Rules, 1975 against EX- LHC Ahmad Yar No.742, that while posted as Moharrar Investigation Wing PS, Azakhel was 
awarded major punishment of dismissal from service by SP Investigation, Nowshera vide OB No. 140, dated 
29.12.2020 on account of involvement in the following cases:

1. Case FIR No. 769 dated 08.09.2019 u/s 381-A PPC PS Nowshera Kalan.
2. Case FIR No. 497 dated 27.06.2020 u/s 381-A PPC PS Nowshera Kalan.
3. Case FIR No. 644 dated 30.08.2020 u/s 381-A PPC PS Nowshera Kalan.

Against the aforementioned punishment, he preferred appeal before the Regional Police 
Officer, Mardan but the same was rejected. Later-on, he submitted mercy petition before the Inspector General of 
Police, Khyber Pakhtunkhwa, Peshawar. On 06.05.2021, meeting of appellate board was held wherein he was heard 
in person and the board decided to conduct de-novo enquiry proceeding against him in accordance with the 
prescribed procedures.

De-novo enquiry was conducted through Mr. Waqas Rafiq, ASP Cantt Nowshefa. who after 
fulfillment of legal formalities submitted his report to the undersigned vide his office No92. /St: dated 31.08.2021, 
suggesting therein that statement of SI Saif Ullah, the then SHO PS Azakhel given in the enquiry conducted on the 
complaint of EX-FC Ahmad Yar revealed that initially Ahmad Yar was arrested in the case registered vide FIR No. 644 
dated'30.8.2021 u/s 381-A/411 PS Cantt. During interrogation, Motor Car No. 8348 was recovered from his ( Ahmad 
Yar) possession. He further disclosed that he is also involved in 02 cases of Car lifting of PS Nowshera Kalan. 
Recovery in both the cases was effected from his possession. Furthermore, in addition to his involvement in Car 
theft/lifting cases, he was also found involved in missing important criminal case files. As on 04.09.2020. Si Shoaib 
Khan recovered dozens of case files along with case diaries from his (Ahmad Yar) house. ,

It has been found that indeed, the alleged police officer was involved in these crimes. He 
forced the complainant of these cases to give statement before court in his favor. After perusal of statement and 
record found the official involved in different kind of crimes. Recently a case FIR No. 452 dated 17.06.2021 u/s 
506/337A(iii)/342/337A(ii) PPC PS Nowshera Cantt registered against him by his wife Mst: Amrozia Similarly tho 
alleged official registered FIR No. 456 dated 11.07.2021 u/s 324/34 PPC at PS Risalpur against his wife Mst: Amrazia 
and father-in-law Karim Khan. During investigation it was found that the firearm injuries to him were self-made. He 
asked his brother Asif to shot him on left arm in order to implicate his wife and father-in-law in this case so that she 

be pressurized to withdraw case against him (FIR No. 452 dated 17.06.2021 u/s 506/337A(iii)/342/337A(ii) PPC) 
The whole chain of events in FIR No. 456 u/s 324/34 PPC at PS Risalpur were mere eye wash to malign and 
implicate his wife and father-in-law. Statements of eyewitnesses in this case recorded u/s 164 Cr.PC, therefore, 
sections 201/202/182/211/324 PPC were added against complainant (Ahmad Yar) and his brother Asif.

can

Besides, he while posted as Ticketing Officer in Traffic Staff, issued challan to the tune of Rs: 
5000/-under violation code No.542 and received the same on spot but deposited /paid Rs; 100/- tience a complami 
filed by Imran Khan r/o Risalpur Cantt to Deputy Project Manager A2Z E-Payment (PVT) Ltd. Peshawar. Enquiry 
conducted into the matter through the then SDPO Cantt, Nowshera wherein it was found that the said ticket ..... 
tempered, therefore, he was awarded major punishment of dismissal from service by the then DPO Nowshera. 
Defaulter official, during his service, earned a bad reputation by being involved in criminal activities. His such 
involvement has ruined the good image of police department. Moreover, as per intelligence source report defaulter 
Oificial Ahmad Yar has a criminal background, therefore, recommended that the major punishment awarded to him by 
the SP investigation Nowshera may be retained.

was
was

On 15.09.2021, he was heard in orderly room, wherein he took the stance that he was not 
provided full opportunity of defending himself, therefore, SP Investigation, Nowshera and DSP Akora were nominated 
as enquiry officers, who after fulfillment of legal formalities submitted their report to the undersigned vide SP 
Investigation office No. 6243/PA dated 09.11.2021, wherein it was highlighted that Ex-LHC Ahmad Yar is guilty, but 
his brother was also martyred in the service, and he also has small children and aged parents, therefore, 
recommended that he may be awarded minor punishment of forfeiture of approved service.

The undersigned did not agree with the recommendations of enquiry officers, therefore, his 
major punishment of dismissal awarded by the then SP Investigation, Nowshera is hereby Kept intact in exercise ol 
the powers vested in me under Khyber Pakhtunkhwa Police Rules-1975 
OB No._.4^2iL 
Dated //) /// /2Q21

District Police Officer, 
NowsheraL^llLNo. /PA, dated Nowshera, the 

Copy for information and necessary action to:

I . The Additional Inspector General of Police, Headquarter, Khyber Pakhtunkhwa, Peshawar,
-^.The Regional Police Officer, Mardan w/rto his office diary No. 3326/ES dated 26.06.2021.

3. The Assistant Inspector General of Police, Establishment, Khyber Pakhtunkhwa, Peshawar w/r to his office 
issued vide No. S/2700-10 dated 18.08.2021.

4. SP Investigation. Nowshera.

5. FMC with its enclosure (72 sheets).

.J2021.
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ORDER.
ThI?; order v^ll dispose-off the. departmental appeal preferred by Ex»

L,HC Ahmdd Yff NP- 742.of, Npwhera District; pbiice.;agair^t'the order of District 
. Rolji^ Office). NoW^hera; whe^by^'he was rriajo)'punishnient pf disrriissal

- . : frofn'-eeMce vide/OB; N6;.)i174 dated fb^tiioai'Tbe appe'Iant' w^ proceeded ..
against depgrtmentaliy onJihe,.allegations'.that;Ae;while. po^ted. as . .
Investigation vying Rplice, Statiqn. 'Azakhe^^^

; punispnienl of dismisisarifrofn service by. SP I'rivestigatipn, Klowshera on- accourit of 
fnyolyementin thefdUowingcases:^ ; ) -V." . I '

:• i- Case'FlR No. 760 dated 08.09.2019 u/s 381^A P[?b PS Now^hera'.kalan. '
. •;2::Ca8eflR No. 497.dated 27.06.2020 u/s.301rAPRC.PS'Nowshera Kalan.'
\ .3,v,,Case Flp No,. 644 dated 30.08.2020 u/s 381-A PPC PS Nowshera Kar '

if-

an.

-Agafnslithp afdrerneritioned.'puriishnientihe.prefertert to this, 
office put the same wasTejected by'the theri Regional Police Officer, Mardari vide .

■ this.'.office order-endorsement No.'556-57/ES ■dated -29;p1.202). Later-on. he ■ 
submitted /revision ■ petition.' before the Inspector t' Oenerai. of.. Polic^, Khyber.

... Pakhtunkhwa. Peshawar. On 0.6.05.2021,.meeting of appellate board was.-held 
wherein he wa? heard in peVson and the board decided to conduct de-novo enquiry 
proceeding: against, him In accordance, with the .prescribed procedures vide 
CPO/Peshawaf .Order No. S/2800/21 dated 18.08.2021.1 .. . : ■ ) ■

: . . ..''Proper departmental ..enquiry proceedings were initiated through Mr. 
yvaqas- Rafiq. ASP. Gantt Nowshera. The Enquiry Officer after fulfillment of legal 
formalities' sulbmitted his report . to District'Rpii^ Officer, Nowshera^ ^ 
therein that staternent of St)Saif Ullah, the th.en SHO PS.Azakhel given jn the enquiry 
conducted op the oomplain t of B(-FC Ahmad Y.ar revealed " that initially Ahmad Yar 
was en^fed in the case registered.vide FIR'No. 644 dated ,30.8.2021 u/s 381-A/411 
Poiicp: Station.', Nowshera Xantt During interrogation; Motor Car No.'8348 

. . recovered from, his. .{Ahmad. Yar) possession: He further disclosed that he is also 
involved in 02 cases of Car,lifting.of Police' Statio.n-Nqwshera Kalari.' Recovery in 
both the, cases, was affected from his possession.-Turthemripre. in addition to his 
involve.rnent Mn Car thefl/lifting-cases, he was also' found involved in. missing 
important criminal case files. As pn.;64.09.2q20. Sl.Shpaib Khan recovered dozens of ^

case files along with case diaries from his (Ahmad Yaf) house! .

.... it has beeri found .that indeed; the delinquent Officer.was involved in .

these .crimes; He forced the complainant of these .cases to give statement before 
court in his favour. After perusal of .statement.and ;record the delfaquent Officer was

. --

was

•}■ V!//? \
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\
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r:'Plf^ No '452 d3^®^
found involved - in different ^p^i^ SteUen', Novrstrera (^ntt

„.o6.202i: u/s ^ ^oe/asT-AluO/^MM V.
reaistered against him by h.s wife ,Ms^. ppc at Police Station Bisalpur
^egistered PIB 456 dated / ^.^ Karim^Kharv'Punfrg invesUgatio^

; agamsthis.w|feMst.AmropBandfe^^^..^.^-^.^
. ■ . was-foundthatmeffrearminiunes^ ^

■ ■ ■■ fo shdf him d,, .eft am, in order to ag^t'him ffiR .Nd.;452 daM-
■ mat ^^she'canVbS;pressurise) to. f ^

. rSufs3i^34PPCat:Mipa^<^5dn^r.,;^^,.^^ ,

■ start .aued>a«ari to thdUrneSB-l^" ,;.^-
. ■. Svedthiaa.nidnspot^atdepoa^<^^..^^.^^^^p^^^^^

Imran Khanir/o'Risaipur Canffto pepu^ sub Pivisiona
Peshav^an^^p^iVSasor^n.^^?**^^^^.^

Police Officer ^OPQ) • jor'punishmenf of dismissai.from service Y
■; ,empered,:t.»orai he -oefaultec;Ofliciai..ddhnp his Sennee .

ma then, Pistdpf Sinohmiha.adivW^H'*^-^'’'''''^''^^
earnedaba^.eputaffonbybe,np.n^dm^^__._^

. nas:ruined>e’:gddd has a criminal: baSgrobrrd. fherefore
. '■ iurce mSH ifeulter ^ed-to ttin by^hfe Superintendent of
^ ■ fecorhmended that the maipr punishmen .. ., ■, .

■ pote invedtigahon; J'^d in orderly-rpom by the District Poi^
.S;;£^;1S.09.202khe was

Officer; Rowshdra, S'-.oin.dre ^ of Poihra Inyeshg^on,

opportune
, Nowsherd^and;SubDivisiphSPPh^^^^^^..^^^^--i^gS^
; . dnquiry Offide.av^.PP'W"?^?”’^^ Nowst4ra/^afPi" higfrfigh'ad

meir,epoffWSa,P>a«,P?^«-°;-;^^ -,,a,ar^^^^

:.- me delihpueS'Qfficerfs gufffy^tff^ -arehts ma^'°-^'''*“!^'^"''^-
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■■.-■•- The-District Police Officer. Nowstiera' .did - not agree, with .the
... ■r.com;n4ndation^dfenquir;.;officers:>erefore:«s:^alorp^^^^^ ' ..

■ . , awa;dad^:iv ime; thjn SupSrintaddent of Police Investigattori, Nowshera. kepi mtact

Videhii-6fnce’OB^No.lli74:^ated^p.11.?(^^ . ..
y ^ y.rteling aggri^U ffoWi theorde^of .pi?trlct Police;OffBer, .Nowshera, .

myippellintpref^ th? insfaet app^L >1e^aa siOT.ohed:on^ he^d .

Oide;|%9in;he,d^.W?:<§f,on^3,^^^^

involvemehtih.the'aifprementi'pnadcas^s.'. -5^-; n » ■■
■ From thb peni'eal of the enqtiiry file apd .sotvice.record of .the appellant

. . it has «eenfound.that allegat>ohs leveled ag^ne,.^^^^^
beyond-any ^hadSw.of ddOfai; Moroovir; fhe ln^lvetjtentrof.appellant ,n this heintms

■ ^ odminal cas^ is ^eady:d sbgma on his ^ ■
■■ .’ Poli<i.bapa;dh;ntvallsflg^tizeihepres«ge;ofeoWe.Pol.^ ..

he'has InduIgWhimself in gnmlnal-aetlw^^^^^
^ justifitiKn toWrdntMerferem^Mfi the; order :passed;by. the ’

,*£^'- •
i’

I'

.<0

::

:

_ fighting cnrne.
present any. cpgent

in'viaUthe.above,;i,.yaseen--f%ooq.  ̂ '.
" Mariah, being the appeiiatd authpriiy/lind no substance in the appeal.

therefird;.ihpsqnroisNe^dandfiled,beingdeyoidofr^ ;

' '--i Order Announced, ■

. Regional: Polipe officer;
. '•y . Vr Marda'n.., .

1' .*

Officer

1

•• •.t
> ‘:• •:; •:

/2021.. .'l\2ky' ms. b.ated.Mardari^e-AiripA^
Copy forwarded tb District Police Officer. Nows.hera for information and .

'. . neceaa^;wfryo;his:of?^;Me|no::No>3514/PAd^^^

Recoitl' is returned fiere'^Ut.-,. '

No> ~
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. Ac^l^ihmad. Y^mfeer

Co-accused Waseem is 

absent. Complainant also not in

/
v\M.ozaoii

r';
Learned APP for the State present

bail alongwith counsel present, 

while Naseem Khan

Zaman on

absconding

attendance.
lication u/s 249.A heard & record perused.

had lodged the instant

■ & Meer Zaman for theft of his

Arguments on an app

Pemsal of file reveals that complainant
j/

!<■

FIR against the accused Ahmad Yati'

.motorcar No.LOV-8348. Co-accused Waseem and Naseem Khan

fir but by accused Alimad Yar &

were
1

not charged by complainant in 

Meer Zaman during investigation. Furthermore, case FIR is not prompt

h case'-9’
!■

io

ocular evidence of the alleged occurrence 

directly charged accused Ahmad Yar & Meer

. Moreover, there is noone

though complainant
of stolen motorcar effected from 

compliance of
FIR & even recoveryZaman m case

accused but police concerned made non

respect of recovei^ proceeding. It is
both the

' provision of sectionl03 Ci.f'C in

on 22.13.2020, statement of complainant recorded
pertinent to note that 
as PW-1 & during cross examination, he stated that he would have got

acquittal of accused. In addition to that during bail ^
no objection

stage of co-accused Naseem IChan, complainant appear 

his statement in respect of release

stage & his acquittal at trial stag^ there se^ no probability of the

d proceeding&iifW^fc hand worrld

on
:ed & recorded 

of co-accused Naseem Khan at bail

conviction of accused an

. r
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1

be a futile exercise. Thus by involdng the provision of section 249-A 

Cr.PC, the accused facing trial as well as co-accused Naseem Khan 

alongwith absconding accused Waseem are hereby acquitted from 

the charges leveled against them. Sureties are discharged from their 

liabilities. Case property, be' dealt in ‘ accordance with law. File be 

consigned to Record Room after its completion.
n

,Order Announced: 
Dated: 04.02.2021

/rt
Maliha Allauddin,

Judicial Magistrate-II 
Nowshera ^

*■, (^n,- .a ■ •'.r ,'C, I i: ' 'r I

m
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TN THE COURT OF MOHIB-UR-REHmN SCJ/JUDI^

MAGTSTRATE-I. NOWSHERA: )
: • ^ \ •/.•

. \ v: \ / ^:

a
L\. :

■M 
• /State....Vs...Ahmad Y^>Retc\s^^

■ :9:9'. V
SPP for state- present. Accused Ahmad aiid^ir Zaman

«7Order No.16 
08.07.2021 on1).

bail present.

Arguments on application under section 249A Cr. PC heard 

and file perused.

2).

Brief facts of the case are: that on 02.07.2020, Shahid Khan 

(complainant) reported to local police of Police Station Nowshera 

Kalan that on-27.06.2020 he. went to Mardan by road. On the way he 

stopped for performing prayer and. entered into the Masjid. When he 

returned from Masid his carry d.abba was missing. In this respect he 

lodged instant FIR. .Lateron in zemnies accused facing trial have lyeep

.3).

'5 u ■

lo e
S charged by local police.

•Ic’ .’{I
•r.’
o

■: '.r-

4)., Case was registered against accused facing trial and FIR 

Ng.497 dated 27-06-2020 under sections 381A PPC of PS 

Nowshera Kalan was registered against accused (named above). 

Accused surrendered themselves to the process of law and were .

• rt"? • — \> ■

O • >/).
(/> <5

.

released on bail.

A 5). On completion of investigation, complete challan was 

subhiitted against, them.. Accused were served' through .process of 

court. They appeared before court. Copies of relevant documents, as

required u/s 241-A CrPC, were supplied,to them. For^!|pl

ftii| q:\
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framed against accused-facing trial under Sections 381A-4n PPG to

which, they pleaded not guilty and claim trial;

Prosecution examined Bilal No. 985, Lai Hassan HC No, .1077 

and Shahid ICl-ian son of Mir. Abdullah (complain^t)., whereas

6).

d facing trial, submitted instant application for their acquittal on

probability of tlaeir conviction hence they

accuse

the ground that there is no

may be acquitted.

a. A look over contents of FIR would suggest; that alleged 

occurrence has taken place at day time but there is no eye 

witness of the alleged occuirence. Complainant himself is not 

an. eye witness of occurrence. He has not cited ^y person in his 

report who might have seen accused facing trial for commission 

of offence thus alleged occurrence is unseen.
■

■ b. Complainant is not eye. witness of occurrence. Neither 

complainant charge accused in his statement under section 161 

Cr. PC not in his statement' under section 164 Cr. PC before 

court. Complainant in his cross examination admitted that, the 

alleged Carri dabba is not his. carry dabba. He further admitted 

that carray dabba is planted against accused facing trial by the 

police. Complainant is star prosecution witness and since he is 

-affirming innocence of accused and is not supporting case' Of

-.I:

o.

prosecution thus there is no probability of accused being
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c ■■o

■-J

convicted, hence, further proceedings in the instant case would 

be a futile exercise. . ,

c. Accused facing trial remained in police custody but they have

not confessed their guilt before the Court.
T\

d. Section 249-A CrPC empowers a Magistrate to acquit accused

stage of proceeding if, after hearing prosecutor, and 

satisfied that charge against accused is 

there is no probability of accused being

at any

accused, they are

groundless . or

convicted;

e. For the reasons stated above, this Court is satisfied that there is 

probability of accused being convicted even if entireno

remaining evidence is recorded therefore instant application is

are acquitted fromaccepted. Resiiltantly, accused facing trial 

charges leveled against tliem. They

their sureties are discharged from liability of bail bonds. Case

already on bail thereforeare

property (if any) be disposed of according to law after .penod 

prescribed for appeal/revision, if not wanted in any other case. 

Police file be returned while^.file of this be consigned to record 

after necessai^ completion and compilation,room

Announced
■. itOHlB-UR'R^

Nowshera

08.07^21 0
,S'.;
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IN THE COURT OF MOHIB-UR-REHMAN SCJ/JUDICIAL
MAGISTRATE-I. NOWSHERA. i

' * *. ' I

State....Vs...Ahmad Yar etc | im
1

OrderNo.22
08.11.2021 I1) . SPP for state present. Accused Ahmad Yar and Mir Zaman

bail present.

2) . Arguments on application under section 249A Cr. PC heard

and file perused.

3) . Brief facts of the case are: that on 16.09.2019, Bazud-Din son 

of Ameer Khan (complainant) reported to local , police of Police 

Station Nowshera Kaian that on 08.09.2021 he parked his Cany 

Dabba near the shop and went to perform Isha prayer’s and entefed 

into the Masjid. When he returned from Masid at 20:00 hours his 

cany dabba was found missing. In this respect he lodged instant FIR. 

Lateron in his statement under section 164 Cr. PC he charged accused

facing trial. ;
1

4) . Case was registered against accused facing trial and No. 

769 dated 08-09-2019 under sections 381A PPC of PS Nowshera 

Kaian was registered against accused (named above). Accused 

surrendered themselves to the process of law and were released on 

bail.

on

wfe'
■!
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1HI
5). On completion of investigation, complete challan j was 

submitted against them. Accused were served through process of 

court. They appeared before court. Copies of relevant documents, as 

required u/s 241-A CrPC, were supplied to them. Formal charge was 

framed against accused facing trial under Sections 381A-411 PPC to 

which, they pleaded not guilty and claim trial.

Hr
hi: )

li i

■J Prosecution examined Bilal No. 985, Sadiq Akbar son of 

Hashmant Klian and Irshad Khan Inspector, whereas accused facing
6).4 .■

1
fii trial submitted instant application for their acquittal on the ground that4;

'it
Mm4:

ll'f r--' ■ .----
:
I.

e. For the reasons stated above, this Court is satisfied that tiiere is
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there is no probability of their conviction hence they fnay be 

acquitted. ,

ft:v«

g" • .
a. A look over contents of FIR would suggest that allegedIf

has taken place at congested area time but ther^ isli occurrence
eye witness of the alleged occurrence. Complainant himself 

is not the eye witness of occurrence. He has not cited any
noII-.

•V !
1 person in his report who might have seen accused facing trial 

for commission of offence thus alleged occurrence is unseen.
;■

b. Occurrence has taken place on 08.09.2019 but complainant

16.09.2019 i.e after a
!

reported the matter to local police on 

delay of almost 08 days without any plausible jurisdiction,

i ■

creating serious doubt’s in prosecution story. Complainant
of occuirencecharged accused facing trial after one year 

without disclosing his source of information and satisfaction. 

PW-03 stated in his cross examination that no recovery or 

discovery has been effected ftom the direct possession 

accused facing trial which create serious doubt in the case of 

prosecution^ hence, further proceedings in the instant case 

would be a futile exercise. No identification parade has been

of

»

•1 'M
S
I

made by the investigation officer.
1

c. Accused facing trial remained in police custody but they have 

not confessed their guilt before the Court.

d. Section 249-A CrPC empowers a Magistrate to acquit accused 

at any stage of proceeding if, after hearing prosecutor, and 

accused, they are satisfied that charge against accupd is 

groundless or there is no probability of accused being 

convicted.

e. For the reasons stated above, this Court is satisfied that there is 

probability of accused being convicted even if pntire

remaining evidence is recorded therefore instant application is

1;■ i
5, S3
i
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accepted. Resultantly, accused facing tidal are acquitted from 

charges leveled against them. They are already on bail therefore 

their sureties are discharged from liability of bail bonds. Case 

property (if any) be disposed of according to law after period 

prescribed for appeal/revision, if not wanted in any other case. 
Police file be returned while file of this be consigned to recjord.^ . 
room after necessary completion and compilation. i

t;
'i ,1;•

■i

• i
1

Announced i-;
08.11.2021

r(Mohib-ur-Rehman) 
SCJ/Judicial Magistrate-I, 

Nowshera
;
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GS&PD-<144/1-RST-1?,000 Forms-?2.09.?1/F’t(C Johs/t'onn A&F5 Sar. Tiibiinnl/IV

“B”

KHYBER PAlamJNKHWA SERVICE TRIBUNAI., PESHAWAR.
DICIAL COMPLEX (OLD), KHYBER ROAD. 

PESHAWAR.

No,

Appeal No. of 20 W

......

........... \.*T. .G?y.. -V-P

CKX Appellant/Petitioner
Versus

Respondenl

XRespondent No

Notice to:

(SVA-

WHEREAS an appeal/petition iindei^ the provision of the Khyber Pakhtimkhwa 
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby informed that the said appeal/petition is fixed for hcarinjv before the I'l ihunal

..........................................................at 8,00 A.M. Tf you wish to urge anything against the
appellant/petiti ou are at liberty to do so on the date fixed, or any other day to wh ieh 
the case may be postponed either in person or by authorised reprt^sentative or by any 
Advocate, duly supported byyourpower of Attorney. You are, therefoie, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard ^md decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such iddress your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and 1 urther 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition.

Copy of appeals attached. Copy of appeaf has^^ready'bemrsenTtb ydii vide ttfis 

oft. Notice No dated

Given under my hand and the seal of this Court, at Peshawar this

Day of. .20 A2U

RogiSfrair
^myber Pakhtunkhwa

Peshawar.
Service Tribunal,

Note: 1. The hours of attendance in the court are the same uat of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any corrcsponi'encc.



GS&PD-444/1-RST-12,000 Forins-2?..09-?1/PMC Jobs/romi A&H Scr. Ttiljimrtl/P?.

«B”
IHYBER PAKHTUNKHWA SERVICE TRIBUNAI., PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR.

SB

Mo.

/^neal No,.........  . 0/20 .
ax

Appellant/Petitioner

li^^)ondeni

Respondent No \s^t>ViS>Vve<c^- .w >
WMob to:

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa 
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You 
herein in^;rm^
*on................... .........\......

are
^&«aid appeal/petition is fixed for hearing before the rribunal
.................... at 8.00 A.M. If you wish to urge anything against the

appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported byyour power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

I^otice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address.Iffyou fail to furnish such address your address contained in this notice which the 
address^ven in the appeal/petition will be deemed to be your correct address, and further 
notioe posted to this address by registered post will be deemed sufficient for the purpose of 
thisappeal/pctition.

Copy of appeal is attached. Copy of appeal has already been sent to you vide this

ofi. No dated \x
fCiven under my hand and the seal of this^jijaurt, at l^eshawar this

20

__ _______ ^
Registrar, ,

Khyber Pakhtunkhwa Service Tribunal, 
Peshawar.

'Note: 1. The hours of attendance in the court are the same k>at of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any corrcspom'encc.

i/'
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GS&PD-444M-RST-12,000 Forins-?.2.09.?1/PHC Jobs/i'orui A&B Scr. Tribi>ii.-il/l‘'2
J.

ffilYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

No.

........

o-N'-...........

.......Appeal No__ _

...... ...............................

.............................................

.Appellant/Petitioner

Versus

Respondent

Respondent No

'AWv\^ev^cieY^)^

^6V)sV

Notice to:

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa 
Provinc«Scrvicc Tribunal Act, 1974, has been prescnted/registcred for consideration, in 
the aboveease by the petitioner in this Court and notice has been ordered to issue. You are 
herdhs^ informed that the said appeal/petition is fixed for hearing before the I'ribunai
♦on----SAWV
s^pellant/jVfMAi
the casBC may be postponed either in person or by authorised reprt;sentative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, requiied to I'ile in 
this Cmrt at least seven days before the date of hearing 4 copies of written statement 
alongnddh any other documents upon which you rely. I^lease also take notice that in 
de&nlt of your appearance on the date fixed and in the manner aforementioned, the 
appeal^lpdetition will be heard and decided in your ahsence.

Notice of any alteration in the date fixed for hearing of this appeal/petition wi II be 
given to you by registered post. You should inform the Registrar of any change in your 
addi«««. Hyou fail to furnish such .address your address contained in this notice which the 
addiessgiven in the appeal/petition will he deemed to be your correct address, and further- 
noticepovtcd to this address by registered post will be deemed sufficient for the purpose ol 
this appeal/petition. ^

of api>C^ is attached. Copy of aimcaI-has.alreadvHbeeTT-scfft'to you vide this

.at 8.00 A.M. If you wish to urge anything against the 
oner you are at liberty to do so on the date fixed, or any other day to which

........ ««••••«

datedofi. ^Notice No.

Given under my hand and the seal of this Court, at I*eshawar thi^t^..^....

...........Doyoi-

~U=>-6
\

Registrain ^
Khyber Pakhtunkhwa Service Tribunal, 

Peshawar.
1 The hours of attendance in the court are the same t'‘»at of the High Court except Sunday and Gazetted Holidays. 
Z. .Always quote Case No. While making any corresponi'ence.

Note:
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“B”

toBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR,
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

$

No.

“VSVU
.....KV\v>MJk.... ■

.......

Appeal No.

Appellant/Petitioner
V

Versus

....... Respondenl

Respondent No......^

Notice to:

WHEREAS an appeal/petition under the provision of the Khybcr Pakhtunkhwa 
Provinoe&rVice Tribunal Adt, 1974, has been prescntcd/rcgistercd for consideration, in 
tbeabov^casc by the petitioner in this Court and notice has been ordered to issue. You arc 
hcMsfoy aaaformed that the said appeal/petition is fixed for hearing before the fribunai

i. ...................... at 8.00 A.M. If you wish to urge anything against the
aqipeUasatj petitioner you are at liberty to do so on the date fixed, or any other day to which 
tlhe on/ay be postponed either in person or by authorised representative or by any
Adv®ckn'duly supported by your power of Attorney. You are, therefore, required to file m 
this C®rarflt at least seven days before the date of hearing 4 copies ol written statement 
gilQiwgigwitlh any other documents upon which you rely. Please also take notice that in

the date fixed and in the manner aforementioned, theoff your appearance on 
appeat/ipfiiation will be heard and decided in your absence.

Notkie of any alteration in the date fixed for hearing of this appeal/petition will be 
given t© you by registered post. You should inform the Registrar oi any change 
address.BFyoufail to furnish such address your address contained in this notice which the 
address^en in the appeal/petition will be deemed to be your correct address, and further 
notice pos(ted to this address by registered post will be deemed sufficient for the purpose ol 
this sQipeaE/peti tion.

in your

Copy of H^eal is attached. Copy of appeal has already been sentjp^u vide this

datedolL ’?eNo4iee No.

Civen under my hand and the seal of this Court, at Peshawar tl^ig^.-t^-

•2S_ ■Payoff.......

y-<-Xy 
Registrar, r

^^ Khybcr Pakhtunkhwa Service Tribunal,
Peshawar.

1 f he hours of attendance in the court are the same T-»at of the High Court except Sunday and Gazetted Holidays.
3L Always quote Case No. While making any corresponi’ence.

ikts:

X



♦ Form-A

FORM OF ORDER SHEET
Court of

7911/2021Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judge 'S.No.

1 2 3

The appeal of Mr. Ahmad Yar presented today by Mr. Rizwan Ullah 

Advocate may be entered in the Institution’Register and put up to the 

Worthy Chairman for proper order please.

22/12/20211-

REGISTRAR ’

This case is entrusted to S. Bench at Peshawar for preliminary 

hearing to be put there on
2-

f ^ .

Due to retirement of the Worthy Chairman the 

Tribunal is defunct, therefore, case is adjourned to 

09.05.2022.for the same as before.

14.02.2022

Reader

\
r^3~\



.#

Appellant present through counsel. Preliminary 

arguments heard. Record perused.
09.05.2022

Points raised need consideration. Instant appeal is 

admitted for regular hearing subject to ail legal 
objections. The appellant is directed to deposit security 

and process fee within 10 days. Thereafter, notice be 

issued to respondents for submission of written 

reply/comments. To come up for reply/comments on 

t)R / /2022 before S.B.

(Rozina Rehman) 
Member (J)

08.06.2022 Junior to counsel for the appellant present.

Muhammad Riaz Khan Paindakheil learned Assistant 

Advocate General for respondents present.

Reply on behalf of respondents is still awaited. Learned 

AAG requested for adjournment in order to submit 

reply/comments. Opportunity is granted. To come up for 

reply/comments on 19.07.2022 before S.B.
r\

(Rozina Rehman) 
Member (J)


