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(APPELLANT)

SERVICE APPEAL NO._____-

Aisha Gul Lab. lySuperintendent(Bsp-l6)
GGHSS Shahdand Mardan.

VERSUS :

1. The Secrétary’;Elementary & Secondary fEduc;atlon KP, Peéhawar
2. The Direétor, Elementary & Secondary Education KP, ﬁéé’f’lawar.
3. The Distriict Education officer, female Mardan. B

4. The District Education officer, female Nowshera.

5. Mst Samina Gul Lab. Superintendent(B.sp-16) GGHSS Nowshera
kalan District Nowshera. " S

(RESPONPENTS)

KP :E "‘.'-tf\ g:.a. . : . . \ )‘ .: .

\ cciti im¥  \pppal, UNDER SECTION 4 OF THE KP SERVICE
j TRIBUNALS ACT, 1974, AGAINST THE IMPUGNED
TRANSFER. ORDER DATED 22.06.2021 AND: ALSO

AGAINST NOT DECIDING THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN STATUTQRY
fm s mee, PERIOD OF 90 DAYS. » T

JERTE Y

_:" f .
. 1 ] s
ay ..

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL THE
TRANSFER_ORDER DATED 22062021 TO. THE
EXTENT of APPELLANT MAY BE SET ASIDE AND THE
APPELLANT MAY BE ALLOWED TO PERFORMED
DUTIES AS PRIOR TO THE I[SSUANCE OF THE
IMPUGNED__TRANSFER _ORDER. ANY OTHER
REMEDY WHICH THIS AUGUSY TRIBUNAL ‘DEEMS
FIT AND APPROPRIATE THAT MAY ALSO_BE
AWARDED IN FAVOUR OF THE APPELLANT. -




BEFORE THE KP SERVICE TRIBUNAL, PESHAWAR D

SERVICE APPEAL NO. __ /2021

Aisha Gul Lab. Superintendent(Bps-1 6)

GGHSS Nowshera kalan District Nowshera.

voop W N

(APPELLANT)
v 4

VERSUS

The Secretafy Elementaryl & Secondary Education KP, ?_éshawar.

The Director, Elementary & Secondary Education KP, Peshawar.

o
3oy

The District Education officer, female Mardan. ok
The Distfrict Education officer, female N owshera.,

Mst Samina Gul Lab. Superintenden‘t(Bsp—l6). GGHSS Shahdand
Mardan. ' ‘ o ,

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KP SERVICE
TRIBUNALS ACT, 1974, AGAINST THE IMPUGNED
ORDER DATED 22.06.2021 WHEREBY RESTORATJON
ORDER DATED 09.06.2021(whereir, the transfer order dated
09.092020 was restored) 'WAS WITHDRAWN AN ALSO
AGAINST NOT DECIDING THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN STATUTORY
PERIOD OF 90 DAYS. | e

A

i,

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL THE
ORDER. DATED 22.06.2021 MAY BE SET ASIDE PASSED
PREMATURELY __AND _IN VIOLATION. _ OF
POSTING/TRANSFER POLICY AND RESTORE _THE
ORDER DATED 09.09.2020. THE RESPONDENT DEPTT: -
MAY FURTHER PLEASE BE DIRECTED NOT TO
TRANSFER THE APPELLANT PREMATURELY AND IN
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VIOLATION_ OF POSTING/TRANSFER POLICY. ANY
OTHER REMEDY WHICH THIS AUGUST TRIBUNAL
DEEMS FIT AND APPROPRIATE THAT MAY ALSO BE
AWARDED IN FAVOUR OF THE APPELLANT. -

RESPECTFULLY SHEWETH: -

FACTS:

1.

That the appellant is a respectable citizen of Pakistan ard is serving in
the Government of Khyber pakhtunkhwa Higher Education
Department as Lab. Superintendent (Bps- 16).

That the appellant has been giving his services to the départment with
utmost dedication and honesty' for many years and up ?to the entire
satisfaction of his superiors. : S

That the appellant was transfer from GGHSS Nowshera Kalan and
placed at disposal of District Education Officer -(femal;e,) N{ardan for
further adjustment vide order dated 12.07.2019. Copy of order is
attached as annexure-A. o

That through officer order dated 23.09.2019 appellant V\as adjusted
against the vecant post of Assistant programmer at the dffice of DEO
(Female) Mardan. Copy of order is attached as annexure-B.

That lastly the appellant through transfer order dat%d 09.09.2020
transferred from GGHS Nowshera Kalan district Nowshera to
GGHSS Shah Dand Par Hoti Mardan. Copy of transfer’ order is
attached as annexure-C. '

That the transfer order of the appellant was withdrawn without

showing reason vide order dated 29/09/2020 just after 20 ‘days. Which

is not sustainable in the eye of law. Copy of withdrawal order is
attached as annexure-D. ‘

. That the transfer order dated 09.09. 2020 has been restoife;d vide order

dated 09:06.2021but quite astonishingly the 'same was withdrawn
again vide order dated 22.06.2021 just after 13 days. Fhe ‘appellant
feeling aggriéved submitted departmental * appeal -oi. 12.09.2@21
against the impugned order to the department; however:,{!:nof_;:actioh in
any form.was taken upon it within statutory period of 90 days. _(;g[_)l

restoration order and impugned order and Departnjérrtal{ Appeal
is attached as Annexure —E, F & G. ' T

1
That now the appellant comes 1o this august Tribunal for the redressal
of his grievances on the following grounds amongst othess.

GROUNDS:
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~ A) That the order dated 22.06.2021 is against the law, facts, norms of
justice and material on record, therefore, not tenable at}ldi""l'iable to be
set aside. ' .

B) That the 'appe;llant has been condemned unheard and."'hlaS‘ not been

treated according to law and rules.

C) That the impugned transfer order of the appellant was izéé:ued without

the completioa of the normal posting period of 2 years which is the

violation of the government laid down Posting TransferPolicy. Copy
: e

of Posting Transfer Policy is attached as Annexure - H.

D) That the opportuni.t'y of personal hearing and peréonal defense was not
provided to the appellant which is against the spirit of Article 10-A of
the Constitution of the Islamic Republic of Pakistan. -

E) That the transfer of the appellant is alsc violation of cir(_:;;t;.lar based on
the Anita Turab case dated 27.2.2013 in which i't".',was' clearly
mentionéd that when the ordinary tenure for a posti’ng has been
specified in the law or rules made thereunder, such tén,are must be
respected and cannot be varied, except for compé‘l-l't'{lrf.g reasons,
which should be recorded in writing ancl are judicially réﬂ}ie?wab!e, but
in the case of the appellant the tenure was not respé’cied and was
posted/ transferred without completing his normal ‘tenure at
Abbottabad and without giving compelling reason for .Sud{ transfer
of the appellant by the authority. As held in Suprerfie Court
Judgment: cited as 2013 PLD SC 195. | .

F) That the impugned order has not been issued in the pﬁblic interest,
therefore not tenable and liable to be set aside. -

6. That the tenure of the private respondent at GGHSS Shahdand
Mardan is about 30 years, according to transferred posting Policy, so
the order dated 09-09-2020 is according to law and rules and
cancelation of order 22/06/2021 withou: showing any cogent reasons
and without giving personal hearing is against the law 1ules, posting
transfer policy. S_ame_principal is already held in tribunal Judgment
titled as Muhammad Miskeen Vs Irrigat-on deptt:. Copy of judgment
is attached as annexure-I. ’ Ch

3 1"
P _
‘requires a
. . . . . TR .
thing to be done in a particular manner, then the same i¢ be done 1n

"

G) That 1t is a cherished principle of law, that ‘where a law

that manner and not otherwise.
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H) That the impugried Transfer & Posting are thQrOI:lghly‘ 1

Policy. -

\

I) That according to posting transfer polizy, normal te;mre for posting is
2 years, but"lthe appellant transferred order was passed prematurely
before completion of normal tenure just after 1 year',’.i i_Nhich is total
violation of caluse (i) (ii) and (iv) Govt: posting transfer 'policy. Thus

the impugned transfer order is liable to be set-aside on tHis score -

alone. It is, further mentioned here that not only premature but
successive transfers in span of 1 year which is not permissible in eye
of law as held in Supreme Court Judgment cited as 2011 PLC(cs) 935.

J) That the appellant seeks permission to advance other grounds and
proofs at the time of hearing.

It s, therefore, most humbly prayed that the ~appeal of the
appellant may be accepted as prayed for. -

e

APPELLANT

\\ﬂ'&/

Ayesha Gul

THROUGH: @,
(SYED NOMAN ALI BUKHARI)
ADVOCATI HIGH COURT -

& |

(SHAHKAR KHAN YOUSAFZAT)
ADVOCATE PESHAWAR.

| \erog-ati‘on to T
the principles as Jaid down and erumerated in the Transfer & Posting .. L
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BEFORE THE KP SERVICE TRIBUNAL, PESHAWAR *

SERVICE APPEALNO. /2021

~

Ayesha Gul Vi8S Education deptt.

CERTIFICATE:

It is certified that no other service appeal earlier has been filed between the
present parties in this Tribunal, except the present one.- "'

DEPONENT

LIT OF BOOKS:

1.  Constitution of the Islamic Republic of Pakistan, 1973.
The ESTA CODE _ I
3. Any other case law as per need. ' : -

THROUGH:

(SYED NOM,:;)@% BEUKHARI)

ADVOCATE HIGH COURT,

&
(SHAHKAR KHAN YOUSAFZAT)
ADVOCATE PESHAWAR.
.‘.' ?
T,
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& BEFORE THE KP SERVICE TRIEUNAL, PESHAWAR

SERVICE APPEAL NO. /2021~

~

Ayesha Gul VI8 Education deptt

AFFIDAVIT

(Appellant) do hereby affirm that the contents

1, Ayesha Gul
ng has been concealed

of this service appeal are true and correct, and nothi
from this honourable Tribunal.

¢
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BEFORE THE KP SERVICE TRIBUNAL, PESHAWAR

APPEAL NO. 2021

Ayesha Gul VIS Education deptt

------------------------

APPLICATION FOR SUSPENSION OF
OPERATION OF ORDER DATED 4
22.06.2021 TILL THE DISPOSAL OF MAIN
" APPEAL. '

RESPECTFULLY SHEWETH:

1. That the appellant has filed an appeal along-with application in which

no date has been fixed so far. 0
i

_ That the appellant has good prima facie case and all the i'ngredients of

stay are in favour of the appellant.

IEre
3

. T
. That the ‘grounds of main appeal may also be consideted as integral

part of this application.

_ That the impugned order has been passed in violation of Posting

Transfer Policy.

. That if the order dated 22.06.2021 is not suspended.” It will badly

affect the right of the appellant.

- Itis, therefore, most humbly prayed that the order
dated 22.06.2021 may be suspended till the disposal of the
main appeal. Any other remedy, which this august Tribunal -
deems fit and appropriate that may also be awarded in

favour of the appellant. ‘ kvﬁf’
- APPELEANT

THROUGH: %&5
(SYED NOMAN XLI BUKHARD

ADVOCATE HIGH COURT,
& R

(SHAHKAR KHAN YGUSAFZAI)
ADVOCATE PESHAWAR.
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Directorate of Elementary & Secondary Education Khyber Pakhmnl’c:hwa, Peshawar. e
Office Order. | '

3

. Sewicés of Mst. Ayesha Gul Lab Supdt, (GGHSS Nowshera Kalan are hereby

placed at the disposal of District Education Officer (Female) Mardan for f_m'tber z;djustment.

Note:

1. Compliance report should be submitted t> all concerned.
5 NoTA/DA isallowed.
DIRECTOR - |
. Elementary & Secondary Education
- /(\ ' Khyber Pakhtunkhwé; Peshawar
X1 | Y,
Endst: NowZ___/E.No. JA-23/MS/Appeal Lab Assistant Dated Peshawar the 2019.
Copy forwarded to the: - Co S
1. District Education Officer (Female) Nowshe:a.
2. District Education Oftficer (Female) Mardan
S/ 3. District Accounts Officer Nowshera/Mardar:.
S 4 Official concerned. .
5. PA to Director Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar. S
6. Master File.

27T
Assistant Director (Admn) 7

Directorate of Elementary & Secy: Educatjon
Khyber Pakhtunkhwa, Peshawar

S I
IR

D:\New foldcr\Munawar}lransfef\Disp(\sal Ayesha Gul Lab Sup.doc
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FICER (FEMALE) . MARDAN.

OFFICE OF TIHE DISTRICT FNUCATIONOF
PIONE/FAN ND.09379230150

Addrexs:-EMISMAR DAN _DE OFEMALLER

@YAN0O.COM

Foaaadl
73

B O
L o 7
RTR ‘ -~
G

on of Director (E & SE)
d 28.08.2019. Mst Ayesha
djusted to DEO (Female)
flice in the interest

OFFICE ORDER
. Ccmscqucn( upon - the directi
ar letter No 3751 cale
an is hercby a

Khyber Pakhtun Khwa Feshaw
grammer of this O

Gu! Lab Supdt GGHSS Nowshera Kal
Mardan against vacant Post of Assistant pro

of public service.

-,‘ .-
A

Note: No TA/DA is allowed.
Charpge report should be submitted to all concerned.
{3OFIA TABASUM)
DISTRICT EDUCATION OFFICER
'FEMALE)MARDAN.

ol .
/aé & /Resignation file, Dated Mardan the &0.~ ¢4 /2019

Endst;No _
Copy to the,-
1. Director {E & SE) Khyber Pakhtun Khwz Peshawar.

2. PA Director (E 8 SE) Khyber Pakhtun Khwa Pcshawar; '

3. Distract Education Officer Female Mardaa. X
Diatrirt Acenunts Office Mardan, _ ‘ ‘
Principal Concerned.

a
5
6. Accountant Jocal office..
7. Personal [ile .

N QFFICER
ARDAN.

DISTRICT ED;
P il »*EMAgbz

A«-..w-}....". ‘f‘" . N .
. . s o i o P
| g s AT ﬁfd Vi L"!
[N

L*‘m:,o B T O =
\:m»‘%ﬁmgi Larmacarihe 4
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I)IRI CTORATE OF Kl ¥ \‘Ill MTARY & S

KITVRER PAKIT UNIKKHWA P
Phone; DEEA2RA

¢ nmmuv EDUCATION
SITAWARL
Eand]: diadineserail.comm '

Qffice Ovshar
The poesting/tronsfer N reapec

on ther awn pay and 8PS I the

taking over sharge.

s # ! N*ame/beslgn

. Mst Alsha G l_:\b
O cupdt 8816
o Ms\ amlna Gul i
\ Lah ‘«uvd{ Bs-16 ;
Note:-
1.
| ‘ 2.
% e
3 : q

Endst: 'No

St

R D R T A P ST
(SN S

n

Officials concerned.

. Peshawar,
A 6. Master flle.

TSP arman Data\fes\Tr

S\ Tra s Tee\Mutusl Tramdodd atedis pab and oo Lah wseabng et oo

Upresent Posung
(:GHSS
DlntxicL'Nowvhm.x o
Gblt‘)

A4S

_,___,__‘___Ji‘ No JA-23/MS/Nowshera/Vol 1V/2018

Dated Peshawar the
Copy Forw'arded to the:

Digtrict Education Officer (chaIe) Mardan/Nowshera
District Accounts Officer Concerned.
Principal/HM Concerned,

PA to Director Flementary & Secondary Educatton Khy

~

.

L Aadi

jL '»tmt..nt at

¢ of the following ofﬂcm[?.' 'l?ﬁ: hercby ordered

Interest ol publc seevic v]wl!h affect the cluw of thelr

Kalan ‘. EGHES Shah Dand @ Vice
Par Hotl Mardan

| Kalan

DIRECTOR
FElementary & Secondary £ducation
kKhyber Pdkhtunkhwa F’esmwar

/j s g

~

A

e /

_ /As.:istapt Director {x@mip)
Directorate E& Secondary Educat I
Khyber Pakhtunkhwa, Peshawa

paba { GGHSS ‘Novishera ©

-Compliance report should be submluvd to alt cnncuﬂf*u
N TA/DA ete is allowed.

R

!

7/ 9/

cidim, .-—.-

Re pf:f_s

S.Mo. )

V:cc.

District : S.M0.2
| Nowshera i

/

/20?0

Yo .
]y "?khmgh".:i_‘fa

I \
K2, et

o

Ry

B o e = A Ak et s
e e -

S

V”
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Qfiice Order

PR O 00 O ELEMENTARY & SECONDARY “'DU(.AII()I\—
HEVEBEIR PAKIITONKHWA PESHA\VAP
Pheags oo S Email: ddadran.esegiiail.com

N e s et A

The posticr 31 fer aew ssyed vides this office order Endst No, 3655-

59/IA-23IMBiNowsheraA = ) 9L g JQ/OQ/ZO 2013 here by Wi hdflawn.l

AW B3 e

(@)}

\
_ DIRECTOR
P . “ Elementary & Secondary Education
/ SN Khyber Pakhtinkhwa, >esmawar
}_h JEAG, g4 23/M5 dowshera/Vol IV/201° ,//4,
uated Peshawar the ) 2020

Copy forwarded 1 thy

- District £ducation Ch -:r-:" tirenale) Nardan/Nowshera
Uistrict Account;‘Of"‘l' e Tnuarnea,
- Principal/HM Coazerr oo
-Officials concery e, _ —
. . e et tsi {\ ) -
PA to Director ¢ TN N Leconaaty tducation Khvber P&\mhtunM
Pashawar, . " TN, N
.. ' e "
Master fiie, o /7/ ;r'%__,/’
a"‘ o /‘ \\
‘/’ :
/nssistam Di ector Omn?a:\,\
o : _ Tirectorate E& 5 Secondary &ducation
\d siwher Pakhwnkhwa Peshaw/ﬁ =

\

i \n—‘w"r nh-~ 1 _,‘ ﬂ,,b,e(\”,.f,.;l\‘ :‘.i’.(',--‘ﬁfm-ll .‘Zl.‘.'-'l‘»I"f'”'""" .






. KHYBI«,R PAI&HFUNKHWA ]PESHAWAR o -
.Phone:'09l—9225344' " Email: ddadmn. ese@gmallltqom :

Office Order , , o

The restoration order issued vide this office order under Endst; No. 9519/A.

23/MS/Novvshera/VOI V2019 dated 09/06/2021 is here by Withdrgzwm.

. DIRECTOR -
Elementary & Secondary Education
Khyber Pakhtunkiwa, Peshawar

Endst: No, 20 ‘U _/g/r No. /A ZJ/MS/Nowshera/\ ol IV/2019

VT DA WwN =

[e)]

Dated Pashau)ar thel?/Zé /2021 |
Copy forwarded to the - : _

District Education Officer (Female) Mardcm/Nowshera

District Accounts Officer Concerned.

Principal/HM Concerned,

Officials concerned. ' '

PA to Director Elementary & Secondary Education hyber Pakhtunkhwa
Peshawar,

Master file.

v l L
. Deputy Director (F&A)
Directorate E& Secondary Education

Khyber Pakhtunkhwa, Peshawar

E:\Admn Data\Sudais Idrees Junlor CIerk\MS\Transfer\Mutual Transfer\aisha [; uperi '

nowshera.doc

ul and cther lab superinter,dant transfer
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To

The Secretary,

Elementary & Secondary Education Department KP,

\

Peshawar. . e -

Sub: Appeal against the ¢ Transfer’ made in the violation of Posting/ Transfer Policy of Govt. of

KP.
Sir,

It is stated that . , _ - R

Director E&SED KP transferred my services from GGHSS Nowshera Kalan and placed
me at the disposal of DEO( female) Mardan vide Order Endorsement No.3037-41/F. No.
/ A-23/MS/Appeal/ Lab. Assistant dated Peshawar 12.7.2019. (copy enclosed).
DEO(Female) aciijusted me (2 months& 11 days later) ‘as  “ASSISTANT
PROGRAMMER"" at her office vide Endst. No. 10683/ G/ Resignation File on
23.09.2019.(copy enclosed) The posting was Wrcng, o

Director E&SED KP Peshawar transferred my services from GGHSS Nowshera Kalan to
GGHSS Shah Dand Mardan vide order’s Endst. No. 3635-59/F. No/ A
23/MS/Nowshera/ Vol. TV/ 2019 dated 9.9.2020. (copy enclosed). '

The same Director withdrew the order Endst. No. 3655-59/A-23/I\/I:SfNowshera/Vol. vide
Endst. No. '5822:31/F.No. A/23/MS/Nowshera/Vol. 1V/2019 dated 29.9.2020.(copy
enclosed) : o

Samina Gul lab. Supdt (BPS-16) handed over 2 fake case prepared by Muddasir Igbal
Advocate High Court (at Mardan) and the Affidavit duly signed by Tariq Aziz Advocate’
(Oath Commissioner Mardan) No.323 dated 12.9.2020 to the Prircipai GGHSS Shah
Dand Mardan to pressurize and rtestrain her from handing over charge to me (copy
enclosed) though the case was not filed with Senior Civil Judge Mardan because it is not
traceable in the court’s record. This is forgery: and unlawful deed which is punishable
according to the law. ' Lo

Director restored the “Transfer Order” Endst. No. 365 4—59/Av~23/MS[NowsheraNol.
V/2019 dated 09.09.2020 & withdrawn vide Endst. No. 5822-26, on 9.6.2021 vide
Endst. No. 9519/F. No./A-23/MS/Nowshera/vol. IV 2019. (copy enclosed)

Director, once again, withdrew his Order Endst. No. 95]9/A-23/MS/Nowshera./Vol. 1A%
5019 dated .6.2021 within a fortnight, on 2 6.2021. vide Endst. Mo. 2645-15/ F No./ A-
23/MS/Nowsherasvol IV 2019. (copy enclosed) - ‘

The lady narnely Samina Gul who is posted at GGHSS Shah Dand Mardan worked at the
same school for 30 years and the Director is victimizing other elﬁployﬁees for unknown
reasons. : , : , o

These Six times ‘Transfer Order’ within 2 years duration created a shocking condition
and environiment for me which is harassment, als0. )



%herefore, you are ‘hulmbly .requestezi tc look into the nﬁrter humanl:y and humanely, and . : “
relieve me of the shocking condition and environment, and harassihient at your earliest '
convenience.

Thanking you in anticipation . o \
Dated ]2&)7.2021. Yours Faithﬁll,i \
Aycsha Gull @YQ)E '
Lab. Supdt (BPS-16)
GGHSS Shahdand Mardan
Through
Miraj Khan (spéuse) ' -
| Prof. of English A
Moh. Allah Dad"-.Khel Hoti, Mardan.
Cell: 03469326008
Bioy Wumber - S
"‘afa;ruflbé;“e' / 2 /379 ;ZE?H‘
BTG . - :
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_ Posting and Transfer
Statutory Provrslon. ] ft‘._':_'h_'.*"—i-.. o .

. Section 10 of the NWFP CIV“ Servanta Act,1973. .

Postfng and Transfer Every civll servant shail be lfable to serve anywhere wrthln o
or outsfde the Province; In-any post: under the Federal-Governfent, or any Prayincial ..

Government or. Local- authonty, ora Corporat!on or body set up or establis d by
any such Government ' .

Provlded further that,’ where a clvil servant s required to serve in a- post
outslde a service or cadre, his terms and conditions of service as to his pay shall not -

be less favourable than those to which he would have been entitled if he had not
been so required to serve.

mww

“:-'&"Te

T7EvtHe GBV“FSETéﬁF ‘;ervan

Aa.‘..';_‘n‘ﬁn A." -

. posrng/tr 3nsfers of their cholce and agdnst the publtc Jnterest.

B

: not be po‘ted agalnst any other post.

:s‘

' that fan \ne ‘officers/officials posted in unattractive areas the tenure shall be -
unattractive and- hard areas will be notified by the Government

aoo

1

) While making postings/transfer from settled.areas to FATA and vrce-versa, o

-specific approval of Governor, NWFP needs to be obtarned

While inaking postmgs/transfers of oﬁlcers/off c1als up to BS 17 from

/ settled areds to FATA and vuce-versa app'oval of the Chref Secretary NWFP

. /'1 Para-1(v) - regarding, months. of March and July for posting/transfer an'i _
‘ _ authorities ‘for relaxation of bah deleted- vide letter No: SOR-VI (ERAD) 1-

4/2008/V>I-VI, dated. 3-6-2008. Consequently authorities competent under the
NWFP Governrnent Rules of Business, 1985, District Gnvemrrent Rules of -
Business: 2001, Posting/Transfer. Policy andother rules ‘for tive time belng in--

force, aIIowed to make postrng/trans‘er sub]rct to- observance of “he policy and
rules . .

‘Provided that nothxng contained in thfs section shall 2pply to-a civil servant . |
: recrulted spec(ﬂcally to serveina particular area or reglon;

<A B&Emmtﬁ*t? 3 e .

©H) Al Govemment servants are prohibited to exert polltical Admlntgtratlve or T
. " any otha: ‘préssures upon the. pOSting/transfer authoritles fqr seeklng ST

" Al contr e g Government employees appornted agalnst specr"n- posts can _:. ) % )

'\ o ,The noft .al tenure of postmg shall be‘three years sub]ect to thé’ condrtion

- two years and .for the "hard ‘areas the tenure. shall be -one year, ﬂ\e -

Ll

A
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{ . ) - .needs to be cbtained. Whereas, In case of posting/trahsfer of officers in BS-
l . 18@nd above, from séttled areas to FATA anc vice vers3, speciﬂc approval -
| SR of- the Clovernar NWFP shall be obtalhed o o
|"' vi (a)"_ A1l Oft‘t.ers/oﬂclais selected agalnst Zone-I/FATA quota En the Provmclal -'

oo Services. should compulsorlly. serve In FATA for atleast elghteen- months in
(REE each grade, This should start from senior most scales/grades dowrwards In"
S each- scale/grade of each cadre. ' '

LY ) Ofﬂcers may he posted on executive/admlnlstrative posts in the Districts of
- thelr - domicile. . except - District . Coordinaticn - Officers (D.C.0s)" ,and
:DPOs/Superintendent of Police: (SP) Sirilarly- Deputy . Superlntendent of
Police (DSP). shall not be posted at a placs. where the Police’ Statmn

(Thaana) of hrs area/residence Is <1tuated : .

X Vil No postlng/trunsfers of the ofﬁcers/ofﬁclals cn detallment basrs shall be :
- - Made. . '

L " ) Regardmg the- postlng of husband/wrfe, both in Provinciai services, . & orts‘
[ . where possible- would be made tor post such persons at one: statton ruhjet:t
P bo the pubilc interest S

- X) | Al the postmg/transferrlng authoritles may facr rtate the posttng/trans or of o
the unmarried female - government Servants at the station of the resrdence '
of their parent* o .

ooy Off cers/off cials. except DCOs and’ DPOs/SPs who are due to reture w1th]p .
I . - “one year-may be posted on their-option on- posts in the Districts of thetr ,
e  domicileand ‘be aliowed to -sefve there till the rétirement.
' .- DCOs and .DPOs. who are due to’ retire-in the near future. may also be
', posted-in the District of their domicile subject to the condition’ that such
© - posting wouid he agalnst non-admmlstrative posl:s of equsvalent scales,

S x) o In terms of Rule—l?(l) and 2) read wrth ‘schedule-III of the NWFP -
, Govemm ant Rulles of Business 1985, transfer of offi cers. shown In column 1
. " ofthe following table- shall be made by the authorrtles shown agamst each

' ofﬁcer in column2 thereof ’ :

La

_ Odtsidethe.sle-cre'taria'c _ : -
1.~ [ Officers of the all Pakistan Unified . | Chief Secretary. in consultation |-

! o - Grouple DMG, PSP including: - | with Establishment-Departinent
~ | Provincial Police Offi cers m BPS-18* -|-and - -Department concerned :
-and. above R with the: approval of the Chrefv .

~ -

T Minister.

Tt

" Added vide Urdu circular letter o SOR‘VI(E&AD 14/2003 dated 21409- 4004,'- o
_2 o Added vrde Urdu crrcular ietter No SOR-VI (E&AD,/M/ZOOS -dated9- 9-20’)5

e . . ot : ‘ : -
N : . . . o~ . .

s =t TP g -
A A T S T T AT s
e - R A |
[y



:
(A ) _ N
: ‘f .

R 2.  Other officers in BPS-17and:above to- [ e e N
L - lbe pbsted'against-schégqlgd:pos_t's',,gn:',i S
v ‘ " | posts normally-held-by:the-APUG, .1} . " 0 ¢ ¢ Sdos L
W | | PcsEG)and POSIS@), s |

i S e

- [3T | Feads.of Atsched Departments and |
A 17 - | other: Qfﬁé’e:rsﬁin;B;lﬂA&,'-s'ati_éJ‘ye. I,n-'alll_”_f.'. . L
{* : tﬁe'D_épar_,tmen_ts_.. ) RN B Cdo

| - "~ Inthe Secretariat IR I
Lo {Seaetaries T T Chief Secretary Wit e |
| I .7« | appoval of the Chief Minister.

S - {2.. | Other Officers of and above the rank - o
g S of Section Officérs: B

et . 3) Within the Same Department - {'Secretary'of the' Department
' : : T concerned. B

b) “Within the Secretariat from one . | Chief secretary/Secretary

| - Oepartment to another. - Establishment.

I - 3 - Officials up-to the'rank of - ... . . _ N

| [ Superintendents oLl e s L

" ...]'&) Within the same Department . 1 Secretary. of the Department ] o
B BRI TSI ‘| concerned.” .. ]

VT

| b) Toand from an'Attached”. - 1| Secretary | of the. Dept. “im| .-
- | "Department S T | consultation’ * with-- - Head" - of |
o ] R C - ot | Mftached - 0 Depattment |
[EAE B P concerned, -

T R L

T C)Within the Secretariat from'one | Secretary (Establishirent)
D : .| Department to anothér - ' ol

*xiiiy . While considering posting/transfer proposals all the concerned authorities
-+ shall keeprin mind the following: e

a) To ensure. the posting of prope- perschs on proper posts, the
i , Ferformance Evaluation Report/annual confidential reports - past’
i '~ and present record of service, performance on post held presently
' - and in the past and-general reputation with focus on-the integrity
.. ofthe concemed officers/offictals-be considered. . R
, g -~ b)Y Tenure on present post shall also be taken into consideration and
noo /.. the postinig/transfers shall be in the best public interest,
Xiv) \/Goverhmentrservants-.in‘cluding ‘District Govt. employees feeling aggrieved: E
t - dueto the orders of posting/transfer authorities may seek remedy fromthe = '

: | : next higher authority / the appolnting. authority &s-the case may be through' -
L ' an appeal-to be submitted within seven days of the receipt of.such orders.

I




~ESTA QODE [Es tab!ishmggt Code Khybe Eajg_*ugkhwa]

Such appeal shall be dlsposed of wuthin ﬁt’ceen Cays The optron of apof at

agalrrst postlng/ transfer orders cou!d be exerc sed only in the following -

- cases,

'i)" Pre—mature poslng/transfer or postlng transfer In wolatlon of the'
' prov! slons of this pohcy A |

. |i) Serlous and grave personal (humamtat lan\ grounds.

S g streamllne the postlngs/transfers in the Dtstrsct Govemment .
. ahd tc: remove any lmtant/confusions In this regard the: provision” of Rule 25 of the. -
" North West Frontler Province District Governmient Rules of Business 2001 read with -

. schedule- = IV thereof ' Is -referred. As' per: -schedule-IV ‘the | posbng/transf«.rrlng

: uthoatles for the ofﬁcers/ofﬂcla!s shown agalnst each are as under o

’ NO.

5. . "'Officers R Authority

AT g e e o

1L "Posting of Dlstr(ct Coordmatron Ot"ﬂcer and vamclal Govemment. .
- Exectitive’ Drstrlct Officer in'a D:stnct e .

2. | Pos*rng of Dlstru*t Police- Ofﬂcer o Prc:vin‘ciai.GoVernment :

13.. Other- Oﬁ' cers:in. BPS 17 and above posted 'Pronn'cial'GOVernment
" |in the District, . g
4, | Official in: BPS-la andbelow™ ~ « Executuve District Officer in
S o ) .| consltation ‘with District
Coordination Officer,
3 As per Rule 25(?) of the Rules: mentuoned above -the Dlstnct Coordlnattnon

';'Department shall consult the Governrnent |f it-i |s proposed lo

oL :a)'_,' 'Transfer the. holder ‘of "a- tenure post before the

_ S “completion. of - his tenure or extend the period of his
I “tenure, ",

"‘b;r' ~ Require an officer. to hod char_;e of more than one post o

for a penod exceedmg two months.-

observed / tmplemented

4, .. I am further drrected to request that the above noted pohcy may be str:ctly

: i5." - All concemed are requested to -ensure- that tenures of the concemed
.. officers/officials.are mvanably mentloned.m summanes sul:smrtted to the Comp *tent
'Authontres for Postmg/Tr'rnsfer B , k e

{Authonty Lattvr No SOR~VI/E&AD/ 1-4/ 2003 dated 24-6 2003}

-
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4 1314 r ORI‘ 'lIIE K[-IYBER PAKII'I UNKHWA SLRVIC 14 FRIBUNAL B ‘

" Service Appeal ‘No. 66:2018 -‘:f:_,...,..;-,-'__ .
. Dateof Institution f 16,01 ”018
' Dat'c-:of ‘-Decis‘ion o 04 04. 2018

,[\/l uhammad M1sl<een Head Cle1k (BPS 16) Ha7a1a

Irrigation D1V1Slon Abbottab 'ui
' APPELLAN T

1. The Secr etary to Government of Khybcn Paldrrunkhwa

Tirigation Dep artment, Peshawr.-
2

Khyber Pakhtunkhwa Peshawar.

- 3. Muhammad Hamayun Head Clerk‘ Swabi Irrlgauon:{‘

Division No 2 Swabl.

J UDGMENT

MUI IAMMAD HAMID MUGHAI MEI\/[B]:R

Lcarned Counsel for the appellant present. ‘Learlned Deputy,:_
District: Attorney on behalf of official r‘es'p(lndelnts plobent

| Learned Counsel for private 1'esp‘0nclent No. 3 présent.

“he appellant has filed the present ..-1ppea'll. ws 4 of

-\.

K 1yb01 Palchtunlcwa Serv1ce T1 1bunal Act 1974 agamsl thb

.‘ 01d01 dated 13.12. 2017 wheleby 11a11fsl'wpost1ng ordm ‘

dcllCd 02 11 2017 regardmg tremsfm of cppellamL

2. lnc Chief Engineer (SOUTH) In1guu®n Departmen. 3

RESPQNDENTS '




L

.
|
|
'
Ch
T

4.

’Ipl)cal of the appellant could not prnvc .successful llmcc

.the'pres-ent-.-servtce-appeal;_ TR e

) Lcamecl counsel for. the appellant a.rgued that tht

appcllant was statloned at Swabt lrrtgauon D1v1510n smc-

. year 2014 wh1le 1espondent No 5 was statloned at. Ilum

lmgatmn D1v151on Abbottabad sinee . yeal 2014 that v1d

. 01de1 datcd 02 ll 2017 the appellant was. t1ansfe1*red 1

JTazara llngauon Division Abbottabad wlnle 1esponde
Nt5.3 was tt'ahsferfed to. Swabi 'Imgatmn Divison No
‘%wabt however. Just aftel one montlt of- the ~issuance"

tr mslfel order, the respondent clepattmcn1 eaneellcd t:

| same v1dc 1mpugned order dated 13.12. 2017 on the basis
: po litical- mlluence and in v1olat10n OJ' transfer/postt_
pohcy Learned - counsel for the appcllant vchemer

N str e%scd that the 1mpugned or der is 11able to bc set a31de |

As agamst that ledmed counsel fr)r p11vate 1esp0nd

EN guccl that the appellalt was nromo‘ca as llcad Clerk \

01d01 dated 07 1. 2016 and-was sttll on ptebatton whcn "‘

ttansfel 01der dated 02.11. 2017 Wwas ’ssucd hf-'nce t‘lc $




TR

T Errous foy Lot e e A,

R B

ar gqu 1hat

ogulal bas1s V1de orde1 dated 0_7.11 2 )16.11‘16" appellam haquf;'

- Qpcn‘-t_o ,anjfT'éxc,e:iii’fionT e
o -bOUIlSBl for prlvate reSpondent and 1ehcd upon the wnucn-

15 Arguments heard. Fil’e 1aeruéed.

> Lealned DDA adoptud 1he a1guments of Leamed-‘--

%wabi.

“---__

ply/peua wise comments of the ofﬁcml 1csp0ndcnts

i

V7. - Itis not dlsputed that the appellant was scrvmg at"
Swabt Inlgauon D1v1s10n No 2 Swab1 and rcspondent No 3 i

| was scrvmg at Hazara In1gat1on Dwismn Abbottabad smccl‘

uansferred from %wabl to Abboﬁabad WhﬂC

1cspondcnt N03 was - tlmsfened ﬁom Abbot”cabad “tor

I—Ioweve1 after one morith o‘ 1ssuanoe of tlansfcl

01dc1 the sarie was c,ancelled by fe pondent department

| wuhout assm,nmg any reason- n the nnpugncd 01del dated

) ‘._'13;12.20-1'7-. .

) Learned DDA’ remained 'iuiablé- to. ?d'éhioﬁst'ra?ﬁ""

€ vse FERRT LT —e e s




" -

:_-'i-r'éiricfff01 oider dated 02 11 201'7 was cancelled Just aﬂer o1 e “

month of 1ts 1ssuanoe

9. lhere is no dlsputt that the 1espondent No 3 has '
| alr cady served for a perloo moze than h1s normal tenure at _
- ./\bbottabad befom h1s transfe1 0 Swab1 Imga‘mon D1v131on '

| No 2 Swab1 V1de order 02 11 2017 Arguments of 1earncd

' oounsel for prlvate respondent No 3 fhat- the appellam

hould not be transfer out ﬁom Swabl [1'11gat10n Dmsron

i - INo. 2 Swabi bemg a probatlonel carries 10 welght

| 10. In the light of above drscuss1on tbs lribunal is of thc

'oonsldered opmlon that the 1mpugned order dated.

"'. 13 12 2017 | arbltrary and 1s'sued'-':on ex.trarreous;v
| oons1de1at1onsﬁ hence not. tenable in the eyes . of law.
| " ' 'C_onsequently the ;present‘s’ervice appeal :is'eocepted' and’vthe"
= impugned order daterl' 13.12;2017 is sl'c:’u;t asi'de,. resultantly
the uansfm order dated ()2 11. 2017 1s 1estolod Partrcs are

loli to bea.1 therr owWn costs ‘File- be consigned to Lhe record

rojom after its oomf‘pletion.'. 2
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,

RESHAWAR.
' e
No. -
Appeal No............. ?727 ............................. of ?()) ?’

-----------------------

Respondent No...oo......coooooiiiiiiiii

Notice to: — 9’7 fffﬁ 174 /el awsy k‘/\”

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby info that the said appeal/petition is fixed for hearing before the Tribunal
*on.......().ggz;? W70 X AT at 8.00 A.M. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, thercfore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appcal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by I‘(.glst(,l‘(.d post will be deemed sufficient for the purposc of
this appeal/petition.

Copy of appeal is attached. _Qopy-ef-appealwsr been sent Lo you vide this

office Notice No dated.............. eteemesseaenasensonasnsns ' .
e 3 - oz
Given under my hand and the seal of this Court, at Pcshawar\ this. e
. "
(’Q
Day of. (;1// uné _ 2022
{
” {
g , Y4
¢ ﬁ /f (] " [ T
[ |
. Registrar,
Khyber Pakhtunkhwa -Serviee Tribunal,
! Peshawar.

Net= 1. TFhe hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2 Aways quote Case No. While making any correspondence.
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L
KHYBER PAKHTUNKHWA SERVICE TRIBUNAIL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR.
No. ’ 5_:2
Appeal No..................1. 3 ......................... of 20
pp 7 ? f Py -
..................... /J’/A Zy[...............................Appellam/l’elitiouer
Versus

............ 4@7....1, ff£[ﬂ//@w 2 eeienenninnn.....Respondent

Respondent No.£.2. p...........oooo .
<« )
Notice to: — /M ﬂ/re[é/ [: g 575 ,k / P) /% g / 8y

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has becen presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered Lo issuc. You are
hereby informed, that the said appeal/petition is fixed for hcaring before the Fribunal
*OMurecrrrseasen LF 6L SY-5 ¥ VE—— at 8.00 A.M. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copics of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, Lhe
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of
this appeal/petition.

Copy of appeal is attached. Copy of appeal has already been sent Lo you vide this

office Notice No........c.ueueeeneanneneennn. ceneesssneesene dated.....cocovvceemininiiiriiieneiens
Given under my hand and the secal of this Court, at Peshawar this..gf........c...
Day of.

/- . Registrar,
\"\ _/Khyber Pakhtunkhwa Scrvice Tribunal,
Peshawar.

The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
Akways quote Case No. White making any correspandence.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR.

'S

................................................... Respondent
e
¢ 5O

Respondent No......=.....

Notice to: —- /y’ﬁ’i jﬁ#?/‘lw g/:;// L&Z . ,S( Cfe Y/};Z%/tl’gr Z'Zﬂ//} -/ {/
4 qﬂ IS QY /o/d%z/ Mavdan

WHEREAS an appeal/petition under the provision of the Khyber Pakbtwmnkiveza
Province Service Tribunal Act, 1974, has been presented/registered for consideratiom, im
the above case by the petitioner in this Court and notice has been ordered to issue. Youw are
hereby infcz‘g;?g ‘t/%t}lﬁe said appeal/petition is fixed for hearing before the Trilbiueead
) s JOUUURUORININRor 0 ¥ Sviiell Sututn SRR PRo at 8.00 AM. If you wish to urge anything against the

.......... ?..7......55% ™ ol

appellant/petitioner you are at liberty to do so on the date fixed, or any other day to whieh
the case may be postponed either in person or by authorised representative er by any
Advocate, duly supported by your power of Attorney. You arc, thercefore, required to fife tem
this Court at least seven days before the date of hearing 4 copies of written statemernt
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petitiom will be
given to you by registered post. You should inform the Registrar of any change im yous
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpeose of
this appeal/petition. q,

Copy of appeal is attached. Copy ol appcal has dlready bremn-semt-to~youvide-this

Given under my hand and the seal of this Court, at Peshawar this.........coommrne.

-
uné 1
Day of................ ceervaseanasesennenesnnsacansesefifacsacortssesteanssanannseainernns 20 .

l . o
o JU
= / - LA 2t
Registrar, |

Khyber Pakhtunkhwa Service Fribvesozb,
Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR. %

Eﬁ Appeal No............ 7'737 ..................... of 20 32
' A'}Zd (?//'a/

.......................................... ovoeeiiiiiiivieaaaaa L Appellant/Petitioner

v ry
- Teveneeersecoa: - Respondent
(7 o &

Respondent No..........................ooveeeeaaar...

Notice to: — p[ 0 / /%’W/p) /‘/waéfyﬁ

WHEREAS an appecal/petition under the provision of the Khyber Pakbtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered (Lo issee. You are
hereby infor; mtd% said appeal/petition.is fixed for hearing before the Fribusal
B e) s T d? ............................... at 8.00 AM. If you wish to urge anything againsi the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required fo file in
this Court at least seven days before the date of hearing 4 copies of writicn sfatement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforcmentioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appcal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petitica will be deemed to be your correet address, and further
notice posted to this address by registered post will be deeme sufficient for the purpose of
this appeal/petition. &

Copy of appeal is attached. Copy of appca

office Notice No............. reretteoeies sossananenesasansane dated....oueeeeveeeeeeeeeeereereeeeeeannns
34

Given under my hand and the seal of this Court, at Peshawar this............commmen..
Lot

unf >2-
Day of....ccueeeeeereircrciiicininnnnes veneresensnseedhsreresonesssetesesenensressnsnease 20 .

o
4 k;,

Registrar,
Khyber Pakhtunkhwa Service ‘Hribunal,
Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.
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. 66 A”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR. . -5 3

No.

Q “ﬁ /' APPEAL NOP}‘}—&Q? ...... eresssnees OF 20 21,
S S R\Q\Mx .......... Lﬂ\n& ...... — .............................. S

‘ Apellant/Petxtloner

Versus

................. \MQc ""‘?.-.2 xs,’Qg,s_\A

RESPONDENT(S)

N Notlc; t%ellant/ﬁemm.« i\\ S\\JX (‘_‘)(\;A ........................ '.......we\(\vdevéﬂ\#

{\“R QS.-\b \ (”‘L‘" S\ g S !\Le\r\‘as\tsar A \§<- BAA e
maﬂ i N‘Q\L’)S\\"’S O

Take notice that your appeal has been fixed for Preliminary hearing,

repllcatlon, affidavit/counter affidavit/record/arguments/order before this Tribunal

n % 2/ 2033 2 SN B A DA

You may, therefore, appear before the Tribunal on the saxd date and at the said
place either personally or through an advocate for presentation of your case, failing
which your appeal shall be liable to be dlsm;lssed in default. -

_ , Q,Khyber Pakhtunkhwa Service Trlbunal
. : ' , ‘'Peshawar.
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“B”
" KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR,

JUDICIAL COMPLEX (OLD), KHYBER ROAD,

T

PESHAWAR.
o. -=,
+73%
’29 APPEQL N vy e of 20 2
ke G/ ;
.................................. ? ierreneenerneneneenaeenenene o Appellant/Petitioner
' Vepsu
gér F 5SF [P Peshauwer
............ e i Respondent
(3
Respondent No.....0. 0.0

Notice to: — Dﬁo (fgmq/é’) /Wé?//é’/f :

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby inforg?’ [}?‘ﬁ 0‘33 said appeal/petition is fixed for hearing before the Tribunal
o) 1 v A 4 b7 A at 8.00 AM. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed ecither in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and .in the manner aforementioned, the
appeal/petition will be heard and decided in your absence. -

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of
this appeal/petition. M

Copy of appeal is attached. C ide this
office Notice No . . dated.......coeeneeneenee e
.. | o | ot
Given under my hand a(l:ld the seal of this Court, at Peshawar this..........ccco.
furt- : )
Bayof... . t' ; . 20”7,

'O w‘ﬂ
rﬂ/ Kvw
—— . Registrar,
Khyber Pakhtunkhwa -Secrvice Tribunal,
Peshawar.

Nate, 1. Thehours of attendance in the court are the same that of the High Court except Sunday and Gazetted Halidays.
Z  Rways quote Case No. While making any correspondence.
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VAKALATNAMA

NO. /20

IN THE COURT OF KP SERVICE TRIBUNAL PESHAWAR

ALS i’\f\ C’[ (/\/Q/ | Appellant

Petitioner
Plaintiff

VERSUS
Elewre l/\}&Y}T Q/ Seco M’{ﬂf ] EA crho Respondent (s)

Defendants (s)
e Hsha G rw/

do hereby appoint and constitute the SYED NOMAN ALI BUKHARI Advocate
High Court for the aforesaid Appellant(s), Petitioner(S), Plaintiff(s) /

Respondent(s), Defendant(s), Opposite Party to commence and prosecute / to
~ appear and defend this action / appeal / petition / reference on my / our behalf and
al proceedings that may be taken in respect of any application connected with the
same including proceeding in taxation and application for review, to draw and
deposit money, to file and take documents, to accept the process of the court, to
appoint and instruct council, to represent the aforesaid Appellant, Petitioner(S),
Plaintiff(s) / Respondent(s), Defendant(s), Opposite Party agree(s) ratify all the

acts done by the aforesaid.

DATE 120 : W

A\
(CLIENT)

ACCEPTED

bﬁ*ﬂ/

SYED NOMAN ALI BUKHARI
ADVOCATE HIGH COURT

S . Khangz

CEFL NO: 0306-5109438 %HA}R&,%CA‘?";A “F{ES;/%%Q EZ'AI



Court of

Case No.-

Form- A

FORM OF ORDER SHEET

7739 /2021

S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 10/11/2021 The appeal of Ayesha Gul resubmitted today by Mr. Syed Noman Al
Bukhari Advocate may be entered in the Institution Register and put up to
the Worthy Chairman for proper order please.
REGISTRAR " '
7. This case is entrusted to S. Bench at Peshawar for preliminary
hearing to be put up there on Ly)zl2] .
CHAIRMAN
14.12.2021 None for the appellant present.

Aq
be

Notices be issued to the appellant and her counsel.
ljourned. To come up for preliminary hearing 3.02.2022

fore S.B.

~

(MIAN MUHAMMAD)
MEMBER (E)




23.02.2022

19.05.2022

\E’
A

Due to retirement of the Hon’able Chairman, the case is

adjourned to 19.05.2022 for the same before D.B.

Learned counse] for the appellant present. Preliminaﬁ}ea{a‘flgﬁments

heard.

- Learned counsel for the appellant contended that the appellant has
been serving as Lab Superintendent (BS-16) in the respondent department.
She was transferred from GGHSS Nowshera Kalan to GGHSS Shah Dand
Par Hoti Mardan vide office order dated 09.09.2020. However, the said

order was subsequently withdrawn vide another order dated 29.09.2020.

The order dated 09.09.2020 was again restored vide office order dated
09.06.2021 but which was withdrawn vide yet another office order dated
22.06.2021 and the same has been impugned in the instant service appeal.
The éppellant submitted departmental appeal to. respondent No. 1 on
17.07.2021 however the same was not responded within the statutory
period hence the service appeal was filéd in Service Tribunal on
05.11.2021. It was further argued that these are not speaking ordersand have

been issued without any reasonél In support of his arguments, learned

counsel for the appellant referred to clause (i) and (iv) of the Posting

Transfer Policy of Provincial Government as well as Service Tribunal

judgement dated 04.04.2018 delivered in service appeal No. 66/2018 titled

(>

“Muhammad Miskeen Head Clerk (BS-16) Hazara Irrigation Divison
Abbottabad Versus Government of Khyber Pakhtunkhwa”.

Points raised need consideration. The appeal is admitted to regular
hearing, subject to all just and legal objections. The appellant is directed to
deposit security and process fee within 10 days. Thereafter, notices be
issued to the respondents for submission of wriften reply/comments. To
come up for reply/comments before the S.B on 07.06.2022. Alongwith the
memorandum of service appeal, application for suspension of the operation
of order dated 22.06.2021 has also been submitted. Notice of the said
application be also issued to the respondents for reply/comipeqts.

*

(Mian Muhammad)
Member(E)

e E—



07.06.2022 Clerk to counsel for the appellant present.

Muhammad Riaz Khan Paindakheil learned Assistant
Advocate General for respondents present.

Reply of respondents is still awaited. Learned AAG
requested for time to submit reply/comments. Last opportunity
is granted. To come up for reply/comments on 18.07.2022
before S.B.

(Rozina Rehman)
Member (J)



CHECK LIST

BEFORE KHYBER PKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Case Title: Q| Sbﬁ (;3“ Q f@ Edugm h ;“ Qﬁ

S.# Contents Yes [ No
1. This appeal has been presented by: _.45;122 Mopen Ma Rudibas v
Whether Counsel / Appellant / Respondént / Deponent have signed the
2. .. (Pl
1 requisite documents?
3. Whether Appeal is within time? v
4, Whether the enactment under which the appeal is filed mentioned? v I
5. Whether the enactment under which the appeal is filed is correct? (Ve
6. Whether affidavit is appended? v
7. Whether affidavit is duly attested by competent oath commnssnoner‘? [
8. Whether appeal/annexures are properly paged? [
9 Whether certificate regarding filing any earlier appeal on the
’ subject, furnished?
10. | Whether annexures are legible? L
11. Whether annexures are attested? : 1~
12. | Whether copies of annexures are readable/clear?
13. | Whether copy of appeal is delivered to A.G/D.A.G? L
14 Whether Power of Attorney of the Counsel engaged is attested and
" | signed by petitioner/appellant/respondents?
15. Whether numbers of referred cases given are correct? ——
16. | Whether appeal contains cuttings/overwriting? A
17. | Whether list of books has been provided at the end of the appeal? v
18. Whether case relate to this Court? el
19. | Whether requisite number of spare copies attached? v
20. Whether complete spare copy is filed in separate file cover? "
21. | Whether addresses of parties given are complete? —
22. | Whether index filed? v
23. | Whether index is correct? Nl
24. | Whether Security and Process Fee deposited? on
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974
25. | Rule 11, notice along with copy of appeal and annexures has been sent
to respondents? on
2. Whether copies of comments/reply/rejoinder submitted? on
7. Whether copies of comments/reply/rejoinder provided to opposite

-

party? on

It is certified that formalities/documentation as required in the above table have been fulfilled.

Name:

S
Signature: - ﬁ&ﬂ

Dated: S-\i- Qo2
. B .;;-;
——— W— . - . F—'ﬁ
¢~ i e R "M"
- — —— P W -md’ d"

Rl



The appeal of Aisha Gul, Superintendent (BPS-17), GGHSS Shahdand, District Mardan
received today i.e. on 05.11.2021 is incompiete on the following score which is returned to the
counsel for the appellant for completion and resubmission within 15 days.

1. Checklist is not attached with the appeal.

2. Index of the appeal is not attached with the appeal.

Memorandum of the appeal and certificate is unsigned which may be signed by the

appellant and counsel.

Appeal has not been flagged/marked with annexure marks.

Annexures of the appeal may be attested.

Affidavit is not attested by the Oath Commissioner.

Facts of the appeal is not related to the appeal of appellant.

Annexures of the appeal is not in sequence which may be placed in order.

Copies of office order dated 29/09/2020 and 09/06/2020 attached with the appeal

are illegible which may be replaced by legible/better one.

10. Seven more copies/sets of the appeal along with annexures i.e. complete in all
respect may also be submitted with the appeal.

11. Wakalat Nama in favor of appellant is not attested.

w

O o ~NOWL A

No. 2‘2067 /S.T,

Dt.OSZ // /2021 i

REGISTRAR -
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Mr. Noman Ali Bukhari Adv. Pesh.
v

’
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