e BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

-

Service Appeal No. 504/2018

Date of Institution ...~ 11.04.2018
Date of Decision =~ ... 02.04.2021

Mr. Muhammad Jamil, Assistant 'D.irector (BPS-17) (Rtd) Office of
the Director General Health Services Department, Khyber
Pakhtunkhwa, Peshawar.

| | ‘ (Appellant)

VERSUS

The Government of Kh.yber Pakhtunkhwa through Chief
Secretary, Khyber Pakhtunkhwa Peshawar and four others.

(Respondents)
- Noor Muhammad Khattak,
Advocate ' ... For appellant.
Muhammad Rasheed, | ‘
Deputy District Attorney ... For respondents.
Rozina Rehman : ...~ Member (J)

Atig ur Rehman Wazir e Member (E)

JUDGMENT

ROZINA REHMAN, MEMBER:Facts gleaned out from the -
memoréndum of _appeal are théf aplpéllant was an er‘nplo'yee of
respondenté’ ‘Department who served for almost 42 years. He was
promoted alongwith his twc'), colleagﬁes to the post'of Assistant

Director (Admin) (BPS-17) on seniority cum fitness basis vide order




2

dated 28.06.2002.~i"'i{f“was on 03072014 when respondent No.4

approved S.N.E for creation of post of Deputy Director (Ministerial)

‘ (BPS-18) in the respondents’ Department w.e.f 01.07.2014 and

accordingly hecessary amendments were made in the service rules by
inserting/creating the post of Deputy Director (Ministérial) in the said
rules. The appellant being senior most and on the top 6f seniority list
rather sole candidate for pror'notion' to the post of Deputy Director,
was r'ecommended» for promotion through Working Papers for
Provincial Selection Board. The respondents were requested time and
again to expedite the case of appellant for promotion to the said post
but the matter was delayed and ﬁnally he got retired on
superannuation basis vide order dated 17.07.2017 without availing

the benefit of promotion to the post of Deputy Director. After

retirement, the impugned order was communicated, whereby, he was

ignored from promotion without assigning any reason. He, therefore,
preferred departmental appeal which was not responded to, hence,

the instant service appeal.

2. Learned counsel for appellant contended that the impugned

order dated 18.02.2016 is against law, facts and norms of natural

justice. He submitted that the appellant was not treated in accordance

wifh law and ‘rules on the subject and as such, the respondents
violated Article-4 & 25 of the Constitution of Islamic Republic of
Pakistan, 1973. He submitted that treatment meted out to the
appellant, is discriminatory in nature which act is against the dictum

enshrined in Article-38 (e) of the Constitution of Islamic Republic of
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Pakistan, 1973. He, ;""‘ch.erefbre,"§ﬁl3n%ittéd that as per rules and
regulativon, the appellant_ is entitled for prorhotion to the post of

Deputy Director (BPS-18) with all consequential benefits.

3. Conv_efsely, learned D.D.A submitted that the promotion case

~ of the appellant from Assistant Director .(BPS-17') to Deputy Director

(BPS-18) was taken up with the Establiéhment Department for
placement befofe Provincial Selecti'on'Boalrd which was returned to
the Health Départment by Establishment Department assigning
reason as a lot of discrepancies were found in his case. He submitted
that before the subject promotion case could be taken up with the
Establishment. Department égain, the officer got retired from service,

hehte, he has no legal footing to claim promotion.

4, vRecordv shows that the éppellant was prorﬁoted to the post of
Assistant Director (BPS-17) on regular basis vide order dated
28.06.2002 alongwith two others namely Saadul Mabood and Ghulam
Hussaiﬁ. The former is dead while the second one got retired from .
service. Record shows that S.N.E for creation of post of Deputy
Director Was apbroved and necessary améndménts were made in the
service rules. Admittedly, appellant was senior most and on the top of
seniority list rather sole candidate for promotion to the post of Deputy -
Director. All these facts are not disputed. Working Paper for Provincial
Selection - Board is also available on file which clearly shows that
vacaricy was available and it was purely. prorhotion post of Deputy
Director (BPS-IS) which was to be filled »in by prombtion on the basis

of seniority cum’ fitness from amongst the Assistant Directors
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(Administrétion) thh five yeafé@‘."geritice as such. Grading and
quahtitative form in ‘respect‘ of the present appellant for régular
profnotion to BPS-18 is also available on file which shows that he was
an efficient, honest and hardworking officer. Final seniority list shows
that he was the sole candidate on the seniority list of Assistant
Directors. He had earned 88.80 Marks out of 100 as per Working
Paper but he was hot considered for promotion and in this regard,
copy of Item No.19 is available on file which is in respect of
promotion of the appellant from Assistanf Director (BPS-17) to the
post of Deputy Director (Ministerial) (BPS-18). The Board observed |
that: |
“There were many issues/irregularities in the office of Director
General Health Services which re'mained unattended since long
and the Secrétary Health was compelled to take over the record
by himself for further necessary action if he is so efficient
officer, then why he did not redress all these issues well in
time.”

With these remarks, the Board directed the Health Department to
resubmit the case after doing necessary homework. From the above
mentioned Item No.19, it is crystal clear that it was for Secretary
Health to redress all the issues/irregularities in the office of Director
General Health Services. As per record, his case was never
resubmitted till the time of his retirement on 17t July, 2017. Item
No.19 of Meeting of P.S.B held on 18.02.2016 was never

communicated to the appellant well within time which is evident from




S s

Py the record and nothing was prod,iﬁ.,cféd"tiy the.respondents in order to
show that the same was cdmmﬁnicated before retirement of the
appellant with the resUit that he filed departmental appeal on
27.12.2017 aftef Qetting the mentioned Minutes in shépe of Item
No.19 of the P.S.B. Appellant was punished for no fault of his own. He
had no adverse entry in his A.C.R standing against his name at that'
period of time.' Coming to the question of limitation, undoubtedly,
Limitatioh Act is penal in néture and rights accrued cannot be taken
away unless sufficient cause is shown. HowéVer, technicalities of law
should not stand in the wéy of a person who has been.singled out
rather persecuted without knoWing as to tha’t crime or sin he has .
committed. We are also fortified in our view by the judgment of the
Apex Cpurt reported in P.L.D 1992 S.C 825 that in matters of
promotion, pay and other emoluments cause of action is recurring,
limitation does not foreclose the right. Resultantly we accept this
appeal és prayed for. Parties are left to bear their own costs. File be

consigned to the record room.

ANNOUNCED.
02.04.2021

\_

(Atig ur Rehman Wazir)
Member (E)
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Service Appeal No. 504/20}8_ :

Vg
=

| Date of
| order/

proceedings

Order or othér proceedings with signature of Judge or Magistrate |
and that of parties where necessary. :

1 2 3
02.04.2021 | Present.
Noor Muhammad Khattak, = o For appellant
‘Advocate o . '
Muhammad Rasheed, - o
Deputy District Attorney For respondents

Vide our detailed judgment of today of this Tribunal placed
on file, instant service appeal is accepted as prayed for. Parties
are left to bear their own costs. File be consigned to the record

room.

ANNOUNCED.
02.04.2021

\_/

(Atig ur Rehman Wazir)
Member (E)




19.08.2020 "Due to summer vacations, the case is adjourned to
21.10.2020 for the same.

Reader

21.10.2020 Junior to counsel for the appellant and Addl. AG for
’ the respondents present.

The Bar is 6bserving general strike today, therefore,
the matter is adjourned to 12.01.2021 for hearing before

the D.B. Q
-~ (Mian Muhamnﬁa%’/ ChajDa,n'

Member

12.01.2021 Counsel for the appellant and Mr. Kabirullah Khattak
' learned Addl. AG for respondents present.

Due to COVID-19, the case is adjourned for the
same on 02.04.2021 before D.B.

R/ADER



15.01.2020 = Appellant absent. Learned coﬁﬁsel for the appgllant 'absent.
Nagib Ullah Sténographer representative of the re’sp.or_lderllt'No.B,
present and stated that respongi'ént No.3 l'eliés upoﬁ joint reply of the’

VZS?AEHN%)%@%ﬁ‘,\L Du'?/to general strike of the Bar .on the call’
of Khyber Pakhtunkhws Bar Council, the case is adjourned. To
come up for argumenis on 24.03.2020 bcfog:aB Appellanf be put-

aremETRY

to notice for the dg€ fixed.

;o / , ] &’(/‘ B

Membe’ . ‘Member

24',()3,2029 Due to public h01>idays on account of Cox}id-l9, the case

is‘adjourned. To come up for the same on 08.06.2020 before

D.B. //
,' ) a{%;

therefore, the case is adjourned. To come up for the same on -
19.08.2020 before D.B.




¥
01.07.2019 ' Appellant in person present. Mr. Kabirullah Khattak -
learned Additional Advocate General alongwith M/S Sajid
Supermtendent representative of respondent No. 4 Hazrat
Shah Superintsndent for the_respon’dent-Nb. 2 present and
seeks time t\o\ file -Written “reply/comments. Last

opportunity is extended with the costs of Rs. 1000/-

Granted. To come Uy for written reply/comments on

27.08.2019 before S.B

Member

-27.08.2019 1 Appellam in person and Addl\ AG anngw1th Sahm

Javed, Liti gation Assistant for the respondqtS

¥

Respondents have failed to submit writix, reply despite

last opportunity was granted to them on 12.06.201%. Vhlch was

further extended on 01.07.2019 subject to payment ots ¢ ¢
N

Rs. 1000/-. The appeal is, therefore, posicd to 13.11. 2019‘ r

arguments betfore D.B.

Ch*u rma i
\

13.11.2019 Learned counsel for the appellant present. 1\/11 :.R‘ia‘zz_ Khan
| Péindakh_@il. learned Assistant Advocate Géneral alongwith Sher}

Baz -Khan S.0 present. Reprcsentative. of the respondent

department submitted reply. Adjournment requested.- Adjourn.

" To come up for arguments on 15.01.2020 before D.B. |

ZV/’

Member
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14.03.2019 . ~ Junior counsel fbr:‘tﬁé.;lppeliant present. Mr. Kabirullah b
- ‘Khattak, Additional - AG alongwith M/S Hazrat Shah, B

| Superintendént andi Muhammad Sohail, Assistant for the

reSpo;deﬁts present. Written reply on behalf 6f respondents not

submitted. Learned Additional AG seeks further adjoumnﬁent.

Adjourned. To come up for written reply/comments on

'17.04.2019 before SB. ™

—

AT R

(Muhammaﬁn Khan Kundi)
- Member =

17.04.2019 ~ No one present on behalf of appellant. Written reply
- ~nc‘>t submitted. Rehmat  Khan §ygerintendent -
representative of the respondent No.4 Rifg';en’é and _seéké
time to furnish written reply/comments. Notice be issued
to remaining respondents with direction to furnish written
reply/comments. Adjourn. To come up for written

reply/comments.on' 12.06.2019 before S.B.

9,

Member

12.06.2019 2, Appellant in person and Addl:AG alongwith Mr. Jafar
Ali, Assistant for respondents present. Written reply not
~ submitted. Requested for édjournment. Adjourned but as a last

chance, Case to come up. for written reply/comments on
- 01.07.2019 before S.B.

N
1 .
3 \ .

(Ahmad Hassan)
- Member
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: - 01.11.2018 - - Due to retirement of Hon’ble Chairman, the Tribunal
- _is defunct. Therefore, the case is adjourned. To come up -

- 0on19.12.2018.

b ks YRS

19:12.2018 . Learned counsel for the appellant present. Preliminary
: arguments heard. :
Th}a appellant (Retired Assistant Director BS-17) has

preferred the present service appeal for pro-forma promotion to
the post of Députy Director (Ministerial) BPS-18. :

Points raised need consideration. The present service
appeal is admitted for regular hearing subject to all just/ valid
legal objections.. The appellant is directed to deposit security
-and process fees within 10 days. Thereafter notices be issued to
the respondents for written reply/comments: To come up for

. written reply/comments on 29.01.2019 before S.B.

29.01.2019 o Counsel for the 'appellant present. Mr. Kabirullah Khattak,

. Al -
[N

VA.dd‘itional'AG alongwith Mr. Jaffar Ali, Assistant for the respondeﬁts
: presenf. ‘Written reply. on behalf of réspondents not submitted; Learned .
Additional AG request'edj for further adjournment. Adjourned. To come up

for written reply/comments on 14.03.2019 before S.B.

(MUHAMMAD AMIN KHAN KUNDI)
' MEMBER . :



<7 22062018 - .Counsel for, 'the appellant present ‘and  seeks

iy
kit

adjournment. ,A'djo-umed. To come up’ for preliminary
hearing on 09.07.2018 before S.B.

i

{(Muhammad Amin fhan Kur‘td.i)
Member

09.07.2018 " -~ Neither appcllant nor his counsel present. To come

'-'j!"

up for prelimihary' hearing/further pl_'océedings on
07.08.2018 before S.B. |

- -, - l - ’ .
~ * . :
‘ .
* ‘ O
N N
.

—=
Chairman

Case to come up for preliminary hearing on 27.09.2018
before SB

Q.

Chairman

27.09:2()18_ Mr. Amir Zaman, Clerk of'counsel for the
appellant present. Due to general strike of‘-illc bar,

I counsel for the appellant is. not in -attendance.
Requested for adjourﬁmeﬁt._ Granted. To come up

|

|

07.08.2018 . Today again neither appellant nor his counsel present.”
preliminary hearing on 01.1 1.2018 before S.B.

Chairman
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‘Form-A~
FORMOF ORDERSHEET
Court of ‘ v
Casé.No. . 504/2018
S.No. | Date of order Order or other proceedings with signature of judge’
o proceedings ’ : :
1 2 3
1 11/04/2018 ™" The appeal of Mr. Muhammad Jamil presented today by
Mr. Noor Muhammad Khattak Advocate may be entered in the
Institution Register and put up to the Worthy Chairman for
| proper order please.
\.@ P IV B
REGISTRAR\\'\W\ 1
2- \D/{mf ) /K. ~ This case is entrusted to-S. Bench for preliminary hearing
) - to be put up there on 26 /0{”/}*8 ..
CHA'kgM‘ AN T
26.64.2018 funior counsel for appellant present. The Tribunal is no
| functipnal duc to retirement of the Flonorable Chairman. Therciore, th
case iy adjourncd. To come up for the same on 22.06.2018 before S.B.

I

Reader

7
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BEFORE THE KHYBERAPAKHTUNKH‘WA SERVICE TRIBUNAL

PESHAWAR
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APPEAL NO. b /2018

MUHAMMAD JAMIL VS HEALTH DEPARTMENT
INDEX .
S.NO. DOCUMENTS ANNEXURE | PAGE NO.
I- |Memoofappeal | eeess 1- 3.
2- | Order dated 28.06.2002 A 4.
3-__| Letter dated 03.07.2014 B 5- 6.
4- | Notification C 7.
5- | Working papers D 8- 9. N
6- | Pro-forma E 10.
/- | Seniority list F 11- 14,
8- | Other record G 15- 17.
9- | Retirement crder H 18.
10- | Impugned order I 19.
_11. | Departmental appeal 3 20.
12. |Vakalatnama | e 21,
APPELLANT
THROUGH:

NOOR MOHAMMAD KHATTAK

ADVOCATE
MOBILE NO.0345-9383141
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) 'bie.,_ L\ S BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
: PESHAWAR
Khyher Pak bk
appEaLNo._ S0 L[ /2018 Sesie -‘"f‘7‘
- Dinr. . 5._2 - |
Mr. Muhammad Jamil, Assistant Director (BPS-17) (Rtd), ﬁ?,,é P |
O/0 the Director General Health Services Department, Baswa. g /8 \
Khyber Pakhtunkhwa, PEShawar «.vuveseserernrnrerernrarsssasnrsenes APPELLANT |
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary Health Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Establishment Department, Khyber Pakhtunkhwa,
Peshawar.

4- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

5- The Director General Health Services Department, Khyber
Pakhtunkhwa, Peshawar

................................................................... RESPONDENTS

~

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL ACY 1974 AGAINST THE _IMPUGNED

ORDER DATED 18.2.2016 COMMUNICATED TO THE

‘ APPELLANT ON 22.12.20%7 WHEREBY THE APPELLANT HAS
Pld f-doy  BEEN IGNORED FROM PZQMOTION TO THE POST OF DEPUTY
DIRECTOR (MINISTEK] 4\) (BPS-18) AND AGAINST NO

iy “  ACTION TAKEN ORN¢.THE\ DEPARTMENTAL APPEAL OF

. APPELLANT WITHYN THE _STATUTORY PERIOD OF NINETY

PRAYER:

That on acceptance of this appeal the impugned order dated
18.2.2017 communicated to the appellant on 22.12.2017
may kindly be set Zi{de and the appellant may kindly be
consider for pro-forma promotion to the post of Deputy
Director (Ministerial) BPS-18 w.e.f 01.07.2014 with al!
back/monitory benefits. Any other remedy which this august
Tribunal deems fit that may also be awarded in favor of the
appellant.

. R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as
under:-

1- That appellant was the employee of the respondent Department and
had served the respondent Department for almost forty two years
quite efficiently and up to the entire satisfaction of his superiors.
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4+~ 2-That vide order dated 28.06.2002 the respondent No.2 promoted the

appellant along with two colleagues namely Mr. Saad Ullah Mabood
and Mr. Ghulam russain- to the post of Assistant Director (Admn:)
(BPS-17) on seniority cum fitness basis w.e.f. 31.5.2002. Copy of the
order dated 28.06.2002 is attached as annexure .....ccuveeesseeenseenss A.

3- That vide letter dated 03.07.2014 the respondent No.4 approved the
SNE for creation of post of Deputy Director (Ministerial) BPS-18 in the
respondent Department w.e.f 01.07.2014. That accordingly vide
Notification dated 20.8.2015 the respondent Department made
necessary amendments in the service rules dated 29.03.1982 by
inserting/creating tne post of Deputy Director (Ministerial) in the said
rules. Copies of the letter dated 03.07.2014 and Notification dated
20.08.2015 are attached as annexure ..uvveeeccessensensensenrenes B &C.

4- That appellant being senior most and top of the seniority list rather
the sole candidate for promotion to the post of Deputy Director
(Ministerial) (BPS-18) the respondents recommended the appellant
for promotion to the post of Deputy Director (Ministerial) (BPS-18)
through working papers for Provincial Selection Board vide dated
26.11.2015. Copies of the working papers, pro-forma, quantification
form and seniority list along with other related documents are
attached @S ANNEXUMe...icvrereiverrarenrasresnrensnrensenresnsens D E F&G.

5-That where after the appellant time and again requested the
respondents to expedite the case of the appellant for promotion to
the post of Deputy Director (Ministerial) (BPS-18) but the
respondents one way or the other delayed the same. That finally the
appellant got retired from service on superannuation basis on vide
order dated 17.07.2017 without availing the benefit of promotion to
the post of Deputy Director (Ministerial) BPS-18. Copy of the
retirement order is attached as annexure.......cocevsens H.

6- That after retirement the appellant had been communicated the
impugned order dated 18.02.2016 whereby the appellant was
differed/ignored from promotion to the post of Deputy Director
(Ministerial) (BPS-18) without assigning any reason. That appellant
feeling aggrieved from the impugned order dated 18.2.2016
communicated on 22.12.2017 preferred Departmental appeal on
27.12.2017 but no reply has been received so for. Copies of the

Impugned order and Departmental appeal are attached as
A XUl sttt r et v r e r s r e v v a s e rn e e s e m e en e rnn mans s s I1&)J.

/- That appellant having no other remedy filed the instant appeal on the
following grounds amongst the others.

GROUNDS:

A- That the impugned order dated 18.2.2016 is against the law, facts,

norms of natural justice and materials on the record hence tenable
and liable to be modified.




B- That appellant has nct ‘Seen treated ‘by:the respondent Department

in accordance with law and rules on the subject noted above and as
such the respondents violated Article 4 and 25 of the Constitution of
Islamic Republic of Pakistan 1973.

C- That the treatment meted out to the appellant is discriminatory in

nature and as such the impugned order dated 18.2.2016 is not
tenable and liable to be set aside.

D-That the impugned order dated 18.2.2016 has been issued in

arbitrary and malafide manner, therefore, not tenable and liable to be
set aside.

E- That the act of the respondents is against the dictum enshrined in

Article 38 (e) of the Constitution of Islamic Republic of Pakistan, that
0 “reduce disparity in the income and earning of the individual
including persons in different classes in the service of Pakistan”.

F- That as per Rules and regulations the appellant is fully entitle for

promotion to the post of deputy Director (Ministerial) BPS-18 with all

consequential benefits.

G- That the impugned order dated 31.10.2017 is violative of Civil

Servant act 1973 as well as appointment, promotion and transfer
Rules, 1989.

H- That appellant being the sole candidate/employee of the respondent

Department has the right to be promoted to the post of Deputy
‘Director (BPS-18) from the date when the said post was created in
the Department. : :

I- That appellant seeks permission to advance other grounds and

proofs at the time of hearing.

It is therefore most humbly prayed that the appeal of the
appellant may kindly be accepted as prayed for.

Dated: 9.4.2018

PEL

MUHAMMAD JAMIL

THROUGH:
NOOR MOHAMMAD KHATTAK

MU@RAZ MADNI
ADVOCATES
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AUNINLL o L CHBALTH DEPARTMENT
.~ ORDER. ol Daedasieinooz.

-
< by

,f‘;No.SO(ch)IO 4/99/2002 On rc?ommcnd'ltlon oi thc ADcp'utmcntnl Pmmotmn (‘omm:uc
‘Govcrnor NWT By is plcascd to promotc the follovmn*7 oIﬁccz;s frofn Actmo Asswtant Dm..ctor (I
- Selccuon Gradc) to the post of Amstant Du‘cctor (BPS-17) on 1cgular basxs ma thc Dn'cctoratc C
’ “'Health Scmccs, NWFP Pw. ..Nar with cI‘ILct ﬁom 31-05 ”007 - o

04 Vir. Saadil Mﬁbodd,; e
" Haji Ghulam Hussain.— Rf'd' :
. Mr. Muhammad Jamil.

S SECRETARY TEALTIINWIEY |
: e
1
Ducotm Gcnc,ml Health Services NWEP, Peshawar.. . 2z

- Accountant General, NWFP, Peshawar.
P S to Secretary 1o Govt. of NWI'P, Flealth anﬁmcnt Puha\\ ar.
Oﬂ' cers com.um,cl
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GOVERNMENT OF KHYBER PAKHTUNKHWA
FiNANCE DEPARTMENT o

NO BOVI/FD/4 2/2011 12/VOL—-1V
DATED PESHAWAR THE 03- 07-2014

The Secretary to Gowt. of Khyber Pakhtunkhwa
Heafth Department, Peshawar

s e - L T

CREATION OF POSTS THROUGH SNE (ERESH) FOR 2014-15

e e Sub}ect

Dear Srr i
t‘g con\;ey th ‘
post of Dy Dlrect(
in DGHS Peshawar through SNE (FRESH) 2014-15 wrt
effect frorn 1st July 2014 subject to the observance of a!l codal/legal formalltles befor
makrng appomtment/f‘ llmg of the said post,’ e T e o

! am dlrected to refer to the subject noted above and

concurrence of Finance Department for the' creation of 01 number
e .,(Mlnlsterral Cadre) B-18

2- The expendlture lnvolved4therem will be met out from the sanctloned budge

grant durrng current financial year 2014-15,

3- Audit copy may kindly be furnished to this Department for authentication. -

1

-

§

£

_ Yours fatthfpf}y

phgrt g & .; }:1.-&.:'.

o o | (LAL SAEEQ K;;fATTAK)
P ' . t/.,/BudgetOfflcer-Vl

ke e Free s wta

Drrector FMIU Flnance Department
2. Master File.

3 b(o) Hd.&Q'H\ S{vv.cog P%AFW 4 . e (-/7Q, _..-—Q"/ :
Budget - Officer-Vi I
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. HEALTH
076104 “ADMINISTRATION
‘ _ AMOUNT TO BE SPENT DURING THE -
= L : YEAR 2014-2015
w-'gFUNCTlONAL-CUM OBJECT S NUMBER o , :
CLASSIFICATION & PARTICULARS ' OF " . NON .. L ' C
_ OF THE SCHEME . o POSTS - RECURRING B RECURRING . TOTA
o ' Rs S . Rs
. 07 . HEALTH - ' ‘ : o
© 076 . -~ HEALTH. ADMINISTRATION
. 0761 . ADMINISTRATION
-~ 076101 -~ADMINISTRATION
. PRA309 . Director. General Health Services ,
'((?112014) Creation of Posts for DGHS peshawar .
A TOTAL. EMPDOYEES RELAT‘ED S _ 484,000 . __  ass
A01l - TOTAL PAY - ' : 1 : : 240000 __. 24
~ 'A0111  TOTAL PAY OF omcm : LD S o 240,000 2%
- A01101, Basxc Pay Of Officer 1 : -240.000 24
: G 1 ‘ 240000 M
A2 TOTAT ALLOWANCES 244,000 u
. A012-1 - REGULAR ALLOWANCES 244,000 - _ 24
- A01202 House Rent Allowance - 7.000
‘A01203 * Conveyance Allowance . 30000 :
A0120X 'Adhoc Allowance - 2010 770000 - 0 T
" A01217. - Medical Allowance 23,000
. A0121A Ad - hoc Allowance - 2011 23,000
= ~A0I21M  Adhoc Relief Allowance - 2012 7 48,000
A0121T Adhoc Relief Allowance 2013 _+ 36,000
Creatu_m of Posts for. DGHS-peshawar . . _ 484,.0‘00- . 4
' Director General He'althvServ’;cés 484,000 -

For the: ensumg ‘financial year, above posts have been agreed to be created on the demand of the department.
Accordmgly -a sum of. Rs 484000 /-(Recurring) will be required for the purpose dunng 2014- 2015

TE :

ENRY
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GOVT OF KHYBER PAKHTUNKHWA
HEALTH DEPARTMENT C

Dated the Peshawar 20" August, 2015

NOTIFICATION]|

No. SOH-II1/10-4/2014. In pursuance of the provision contained in sub-rule (2)
of rule 3 of the Khyber Pakhtunkhwa Civil Servant .(Appointment, Promotion and

Transfer) Rutes, 1989, the Health Department, In consuitation with the Establishment

-and Administration Department and the Finance Debarfment hereby directs that in this

Department’s Notification No. SO (H)IV-4/13/75 Pt. II dated: 29- 03 1982, the following
further amendments shall be made, namely:- ' '

AMENDMENT .

In the Appendix, the serial Nos. “1” and “1A” shaii be re-numbered as “1A” and "1B" |

respectively and before existing serial No. “1A”, as so re-numbered, the following new
entries shall be inserted, in respective columns, namely:-

1 2 3 4 5 6
"1 | Deputy - Director | - - - By promotion on the basis of Seniority-cum-
(Ministerial) fitness, from amongst the Assistant Directors

such.” ¢

(Administration) with five .years service as

Endst of even No and Date.

Secretary to Govt. of Khyber Pakhtunkhwa
Hgalth.Depaftme]ng .

Copy forwarded for information and n/action to:-

1. The Dtrector General Health Services Khyber Pakhtunkhwa Peshawar.
2. The Section Officer (R-II) Govt: of Khyber Pakhtunkhwa Establishment and
Administration Department. ‘

3. The Assistant Draftsman-II Govt: of Khyber Pakhtunkhwa Law Department
4. The Accountant General Khyber Pakhtunkhwa Peshawar.

5. The Section Officer (R-II) Govt: of Khyber Pakhtunkhwa Fmance Department.
6. The Manager Govt: Printing Press, Peshawar.

7. The Secretary Khyber Pakhtunkhwa, Public Service Commission Peshawar,
8. P.S to Secretary Health Govt: of Khyber Pakhtunkhwa Peshawar.

9. P.S to\SpeciaI Secretary Health Govt: of Khyber Pakhtunkhwa Peshawar.

10. The Programmer IT Health Department Khyber Pakhtunkhwa Peshawar.

(MUHAMMADR/TARIQ)
Section Officer -III
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PSB-II D g @

:»J
Panel of Assistant Director {Administration) BPS-17 for consideration
S.No | Name of Assistant Remarks
Director
(Administration)
BPS-17
01 Muhammad Jamil | Muammad Jamil joined Govt. Service on 23-12-1974
as Stenotypist and promoted as Senior Scale
St€nographer on 07-06-1980. He was further
promoted as Superintendent/ Administrative Officer
BPS-16 on 30-05-1989 and thereafter promoted as
Assistant Director (Administration) BPS-17 w.e.from
31-05-2002. )
He will attain the age of superahnuation on
30-08-2017.
According to the promotion policy, the minimum of
aggregate marks shall be 50 for promotion to BPS-18.
As per performance of Evaluation Reports, Muhammad
Jamil has obtained 88.8 marks.
The Health Department recommends that Muhammad
Jamil may be considered for Promotion to the post of
Deputy Director {Ministerial Cadre) BPS-18.
Certificate
{1). Certified that the officer included in the panel is eligible in all respects
and possess the requisite length of service required for promotion
(2). Also certified that no disciplinary action/proceedings or criminal
charges in any court of Law are pending against the ofﬁcer included in the
panel.
(3) Certified that Mr. Muhammad Jamit Assistant Director (BS-17) due for
promotion to the post of Deputy Director(Ministerial Cadre) BS-18, Directorate General Health
Services is neither involved in any NAB case nor entered into plea bargaining agreement with
‘NAB authorities in the past.
(4) Certified that the poét of Assistant Director held by Mr.Muhammad Jamil in the
Directorate General Health Services, Khyber Pakhtunkhwa Peshawar is single cadre
post.
.
(s
€D s e
‘ T Re” Signatur
o
@“ § = Designation Secretary to Govt. of Khyber Pakhtunkhwa

Health Department Peshawar. -

Dated }g'//’ Zﬂ/)/
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PSH-I

WORKING PAPER FOR PROVIN(‘IAL SELECTION BOARD

Department H:alth.

1.
2.
3.
4. (i)
(i)
(iii)
| (iv)
|
| )
(Vi)
(vii)
(viii)
(ix)

wTTE

Nomencla’ture of the post / Basic,
Scale.

Deputy Director (Ministerial
Cadre) BPS-18 :

Service/Group/Cadre Ministerial Cadre

Sanctmned strength of the 01 ;

Cadre. s

Direct Promotion Trahsfer

Percentage of share . 100/%
No. of posts allocated to - 01 -
each category. ' .
Present occupancy position - . 0 -
No. of vacancies in each - 01 | A
category. o o

How did the vacancy (lies) under
Promotion quota occure and
smce when ?

Recruitment Rules.

Required length of services.

‘Whether to be promoted on

Regular basis or appointed on
acting charge basis?

Mandatory training, if any.

Minimum required score on El.

giEW

Signature

One post of Deputy Du'ect&f‘

(Ministerial Cadre} BPS-18.
created w.e.from 01-07-2014. .
{Annex-A} _ .L

By Promoti%)"rf -on the basis of
Seniority- cum-fitness from

amongst the Assistant Directors L

(Administration) with five years -
service as such (Annex-B).
P

. Five years as per Service rules.

‘Regular basis.

N.A.

50

.

——

C Ca W-\\

Designation Secretary to Govt. of Khyber Pakhtunkhwa
Health Depariment Peshawar. F

Dated 21'7/ '/,/"35"‘/}'/




~ PANEL PROFORMA FOR
PROVINCIAL SELECTION BOARD

In respect of MR. Muhammad Jamil Assistant Dlrector BS- 17

¢ PSBAIl

Domicile: Peshawar Service/Group: Health : Sen. No: 01
Ministerial Cadre. :
Educational Qualification | Date of Birth Date of Superanndation ;
Bachelor of Arts 31.08.1957 30.08.2017 . Lot
.| SERVICE PARTICULARS - )
Date of | Date of Promotion in Length of sérvice , Eligibility
joining/ Present Lower rank Total ' in present {g;r:‘t’igz‘
Service Scale scale
N I Year | Month | Year | Month.

23.12.1974 | 30.05.2002 |i) 04.06.1980
Steno Assistant | Stenographer \
Typist Director i1)30.05.1989 40 08 13 03 .iYes

Superintendent P

/AO Cn
Important Appointments held in the present Rank/Post ¢
1 Assistant Director (Admin./Personnel) . -
2 3
3 ;
4 e
Penalties (if any): NIL SR
Training course (other than mandatory tra:mng)
Number of PERs s
Basic .| Very - | Below |Adverse |
Scale Outstanding | - ", | Good Averagg Average ::eporthemarks
BS-17 - 12 % - - |- -
Awaited Report (PERs) Additional Information (if any)
EFFICIENCY INDEX
Required Threshold | Score of PERs npngers awarded by [ Total
50 88.8 3
Recommendations of PSB
Promoted  , 1y Deferred Superseded
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PSB-IV

"FOR REGULAR PROMOTION TO BPS-18°

Seniority No. 01

F-aD -

QADING A'?D QUANTIFICATION FORM IN RESPECT OF MUHAMMAD JAMIL ASSISTANT DIRECTOR BPS-17 (AD! MINISTRATION)

Period of PER

Pen Picture

- PERs
Assessment

Fitness for
Promotion

From

To

Reporting Officer

Countersigning Officer

Present Scale (BS-17)

1.06. 2002

31.12. 2002

Morally sound and mentally balanced.
His efficiency is not compromised under
stress/ pressures.

Agreed -

Very Good

Fit

05

1.01. 2003

31.12.2003

He is efficient, will conversed with his
job. He has done all the work assigned
‘to him with honesty, efficiency and to
the best of my satisfaction.

: Ag_reed

Very Good

Fit

10

1.01.2004

31.12.2004

An honest, efficient, well conversed with
his job. He has performed all the duties
assigned to him efficiently and to the
best of my satisfaction.

Agreed .

‘cry Good

Fit .

10

1.01.2005

31.12.2005

-=[*hest of my satisfaction.

Efficient, honest, hardworking officer.
He has performed all the duties"
assigned to him efficiency and to the .

Agréed

ery Good

Fit™ -

10

1.01.2006

31.12.2006

He can stand any external and internal’
stress.

Agéed

Véry Good

Fit _

10

1.01.2007

31.12.2007

He can with stand any sort of external -
and internal pressure

Agreed

Very Good

“Fit .

10

1.01.2008

31.12.2008

He is punctual in duties, is
knowledgeable and in fact he is an asset
to the institution of DGHS.

Agreed

Very Good

Fit

08

1.01.2009

31.12.2009

He is updated / full knowledge of Laws
and mles,ﬁgﬁrtammg to semce matters.

«”& )

Agreed

‘v;:f‘ery Good

Fit

e,

08

=0




01.01.2010 7 31.12.2010 | He is well informed/ conversent with all | ~ Agreed T Very Good Fit I 08 ?
o ' laws and Rules - | T : '
01.01.2011 ! 31.12.2011 | Hard worker and knows his job Agreed Very Good | - Fit B 08
01.01.2012 ; 31.12.2012 [ Knows his job with aptitude towards Agreed Very Good Fit . 08
| . learning. ‘ _
[

01.01.2013 | 31.12.2013 Hardworking, punctual and dutiful | Mr. Muhammad Jami] atrust | Very Good | = Fit 08
, . o worthy, upright and honest S
officer. He is an asset for the.
Department. At many '
occasions , his views and

-
T —— B VTS U ...___J.—.._.-_> -
, %

recommendations has saved
the dignity of the Department
: 11 the Courts of law -
01.01.2014 31.12.2314 | Well informed and knowledge of laws £ greed with Reporting officer Very Good | Fit 08
: and regulations. Mr. Jamil is a thorough
gentleman. He is cbedient, .
regular and knows his job. He )
‘ is an asset for the '
L f ' Department.
Comprehensive Efficiency Index
PERs Basic Scale Aggregate Weightage Poirts Obtained I
Quantified Score Factor
Score Present Scale . 111/ 13 8.53X10 ~___85.38 3
50:400 @ f Previous Scale ’ - | : - ' ) ’ - |
I 100%. ()  Additions* - . - f
; ! (x) Deletions** . - _ , ' |
NPT | Total (a): - : 85.38 j
. ‘ﬁ“%:ﬁ; ui i -18 is 50.
e _ _ :Requ.lred threshold on CEI er promotion to BS-18is 5
54 * 2 marks shall be added for s€rving in a government training institution including
%\ Those meant for specialized training in any particular cadre for a period for 2 years
or more

"5, 3 & 1 marks shall be deducted for each major, minor penalty and adverse
- ' - Remarks respectively. C
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GOVT OF KHYBER PAKHTUNKHWA

9)5’ ?é. ' *HEALTH DEPARTMENT

o !. btdt Peshawar 6% March, 2015
e //}//3, ate he eshawar arc‘

NOTTFICATION Dy

Y . L

- No. SOH~III[10~4[2:':15 In,pursuance of sub-section (5) of

Section -8 of the Khyber Pakhtunkhwa Civil Servants Act-1973 and

~ Establishment Department’s circular Iétte_r 'No. SOR-I(E&AD)

3-15/88(Vol-I), dated: 09-05-2002, the Competent Authority is
pleased to notify the ﬂnal seniority - list of Assistant Director

| (Admlmstratlon) BS-17, Dxrectorate General Health Ser\nces, Khyber

Pakhtunkhwa as stood on 01-01-2015 for information of all concerned.

Secretary to Govt. of Khyber Pakhtunkhwa,

Health Department.

Endst No. of even No and Date.

Copy forwarded to -

i\/‘l; Dlrector General Health Services, : Khyber .

Pakhtunkhwa. .

- 2. PS to Secretary Health, Khyber Pakhtunkhwa. »
CH PS to Special = Secretary Health, Khyber"

. Pakhtunkhwa. . _ :

4, PA to Additional Secretary (E) Health, Khyber
~ " . Pakhtunkhwa. ‘

5. Deputy Director (I.T) glealth, Khyber Pakhtunkhwa.
6 , .

Officer concerned.

\' ‘
(MUHAM%{;{/ RIQ) -

SECTION FFICE R-III

.ﬁ/@

vz
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}FINAL SEN!ORITY LIST OF. ASS[STNT DIRECTOR BPS 'I7l'ADM|NlSTRATION) AS STOOD ON 01 01 2015

: Total Sancﬂoned pqsis 01 :

- Permanent
I Temporary

201
..- 00.

: 1Name of Off‘ cer-
‘ wnth Academlc

Date of Blrth

-Dom:c:le

B ER

wuth ' .".“'f

Date of 1sf N
entry mto

' 'Regular Appomtment /.
R Promotlon to Present post

' | Présént posting '
with date

-Govt.—Serv:ce
".._“ : :a)Sf enotyplst s
| b)sr: Scale -
Stenographer o
- c)Supdt'IAO

CoLLr

Date . |BPS

‘Method of
Recriitment

Ty

| o . S ?Quallf' catlon—-—

T 0'1’: R -Muhammod .lamll
2 Bochelor of Arls

'31/08/1957
Charsadda ..

: -.0)23/ 'l 2/ 1 974

b)07/06/1980

: 'c)30/5/1 989 .

3115-2002_ T -

DPC Assusfoni Director -

Heclth Services,

Directorate Generol g

oA e e -w--» E -p-. B LTy SRR

cov am _‘amﬂ- D

KHYBER PAKHTUNKHWA, PESHAWAR)( " /
R e /

o o T I(hyber Pakhlunkhv».:tz~
e e R RN , Peshqwq;
S 31/05/2002
Cerlified that the above seriiority list is final and un-disputed ’

: ts)J |
DIRECTOR GENERA[. HEAle ERVICES

v &\1.\"

3 . .
I e 0 ‘
- . - R TP S
R e - P R . L &
. . Lo e L
—— et ..
reree APan ek o ae . .
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I DIRECTORATE GENERALHEALTH SERVICES

KHYBER PAKHTUN KHWA PESHAWAR

E-Mail Address: nwfgdghs@yahoo.com office Phit 091-9210269 &

~ Exchange# 091-9210187, 9210196 Fax #  091-9210230
No. Gairc: [ Personnel(Promotion) Dated: 25/8/2015

. .

Khyber Pakhtunkhwa, Health
Department Peshawar.

SUBJECT: PROMOTION OF ASSISTANT DIRECRTOR BS-17 TO
THE POST OF DEPUTY DIRECTOR (MINISTERIAL)

BS-18 IN THE HEALTH DEPARTMENT.

Dear Sir, .
‘ o [ have the honour to submit the Promotion ¢ase of Assistant

Director (BS-17) to the post of Deputy Director (BS-18). The post Deputy
Direéto‘r(Ministerial cadre) BS-18 has become vacant due to creation of one post of
Deputy DirAector(Ministerial'cadre) w.e. from 1-07-2014 (Annex-1) and required to be
ﬁlled-in by way of promotion on the basis of seniority cum-fitness from amongst the

.Assistant Directors (Administration) BS-17, on seniority-cum-fitness with five (05)

years service as such.(Annex-11) o
The following Assistant Director (BS-17) is due for promotion

to the post of Deputy Director (Ministerial cadre) BS-18 according to the Seniority

List:-
{. MuhammadJ amil Assistant Director Directorate General Health
Services, Khyber pakhtunkhwa Peshawar.

Certified that the officer included in the panel is eligible in all
respects and pOSSess the requisite length of service required for promotion.

Also certified that no disciplinary action/ proceedings or
criminal charges in-any court of Law are pending against the officer included in the

; panel.

The promotion case, complete in all respect of the above named

A e

E DIRECTOR GENERAL HEALTH
U | serVICES, KHYBER [’2}‘HTUNKHWA PESHAWAR
Y

N

i

officer is submitted for favour of further necessary action,.




DIRECTQRATE GENERAL HEALTH SERVICES "
KHYBER PAKHTUNKHWA PESHAWAR

No: // _rﬁ f /personnel/Promotion
Dated Peshawar 4 § /11/2015. :

. To:

The Secretary to Govérnment.of Khyber Pakhtunkhwa
. - Health Department, Peshawar.
Subject: - PROMOTION OF ASSISTANT DIRECTOR BS-17 TO THE POST OF DEPUTY DIRECTOR
' ' (MINISTERIAL) BS-18IN THE HEALTH DEPARTMENT.
Dear Sir,

Kindly refer to your Letter No.SOH-111/10-4/2014(Minutes/Assistant Director)
dated 28" October,2015. _
Para wise replies to the observations of the Government of Khyber Pakhtunkhwa
Establishment Department as contained in their ietter No.SO {(PSB) £D/1-8/2015/P-509 dated

A14/1O/2015 are submitted as under:-

i Copy of the budget book showing the sanctioned strength of Assistant Director (BS-17)
during the current financial year 2015-16 is enclosed at Annexure-l. In fact four posts of
Assistant Directors (BS-17) had been reserved for promotion of the ministerial
establishmeht to be filled on seniority-cum-fitness basis vide Government of Khyber
Pakhtunkhwa Health Department Letter No.SO{ME}H-IV/6-3/2001, dated 01/02/2002 at
Annexure-Il. Since approved service rules were available for promotion to the post of
Assistant Director for ministerial Establishment, promotion case was accordingly put up
before the Departmental Promotion Committee vide Working Paper at Annexurg-lil,

‘ whereih three Senior most Officers of the Ministerial Establishment were cleared for
promotion vide minutes of the meeting at Annexure-IV which were further notified vide
Government of Health Department Notification No.SO{Reg)10-4/99/2002 dated-28/6/2002
at Annexure- V. This is pertinent to mention here that one Officer of the ministerial -
Aestablishment viz: Mr.Tila Muhammad was already promoted vide Government of Khyber
pakhtunkhwa Health Department Notification No. SOH-1l/10-4/99, dated 17/11/2000 at
Annexure-V1 against the sanctioned post of Assistant Director created during the financial
year 1992-93 at Annexure-VIl. The said posts were, however, lateron included in the Health
Management service rules during the year 2008, 14 frnmet .

i.  Therequisite certificate has been incorporated in the PSB-II proforma at S. No. 3 certificate
o portion.
i - Complete set of service rules is annexed at Annexure-IX.

v The Budget book page of the current financial year reflecting the post attached at
Annexure- : : :
V. Certificate regarding single Officer in the Cadre has been incorporated in the end of the PSB-
Il Proforma as desired. ;
vi. The whole marks of PERs earned by the Officer in BS-17 has been divided by 12 % years by
~ revising the proforma. - . ‘ ‘ .
vii.  The Officer was re-appointed in BS-12 vide Directorate Health Services, Office Order bearing

endorsement No.13001-03/Admn: dated 04/6/1980 at Annexure-X and he will have to retire
from service on attaining the age of superannuation.

UQL' W
DIRECTOR GENERAL HEALTH SERVICES, KHYBER
PAKHTUNKHWSHAWAR.




DIRECTORATE GENERAL HEALTH SERVICES
KHYBER PAKHTUNKHWA PESHAWAR

TO WHOM IT MAY CONCERN

Certified that the post of Assistant Director held by Mr.Muhammad
Jamil in the Directorate General Health Services, Khyber Pakhtunkhwa

Peshawar is single cadre post.

AT

| : : DIRECTOR GENERAL HEALTH SERVICES
KHYBER PAKHTUKH% PESHAWAR

|

|

|

|

| | p\vﬁ%ﬂ%

s
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SR L (Meetmg of PSB held on 18.02. th16)

. ITIMNO (19)

b /
HEALTH DEPARTMENT L H

~$I‘J H*"( CT:- PROMOTHON oF ASSISTANT DIRECTOR 3S-17. TO THE POST OI‘

DEPUTY DIRECTOR' (MINISTERIAL) BS- 18

,,,,,

. pahﬂlst officer has earned 88 80 marks out of 100 wh1ch shows tl;at h,e 1s, competcnt-

14
YR

ang «fficient officer workmg in the office of Dlrectm Generzl Health Serv1ces ,for. the last‘ ’
40 years. The Board observed that there were many 1osue 3/ 1rregu1a1 1t1c§ 111 thc ofnce of
Dmlcfgrr General' Health Serv1ces wlucl remaided vn: :.,.Lended sm lon,g, ahd %tpe

W(aw Health was compelled to take over the record bv hlmself for furthel mcesi&ny
. gl‘] " ‘
pelion J{ he is-so efficient officer then whv he cﬁm not Yedress all thesc 135149; well m

-

Limae. ‘ . . _ o L

The Board dlrected Health departme

to resubmit the case after doing
e 4dar \home work '
v

-

5

o e

- e







 GOVERNMENT OF KHYBER PAKHTUNKHWA

HEALTH DEPARTMENT

Dated the Peshawar 17t July, 2017

-

L

NOTIFICATION.

No. SOH-IT1/8-117/2017. The Competent Authority is pleased t

, accord sanctioh to the grant of leave encashment of 365 days in lieu of

'LPR,as.admissibI.e to Mr. Muhammad Jamil, Assistant Director BS-17,

DireCthate General, Health Services, Khyber Pakhtunkhwa, Peshawar .

under the Revised Leave Rules 1981.

2. ‘ The officer shall stand retired from Govt. Service w.e.f.

| _30-08-2017 on attaining the age of superannuation (i.e. 60 years)..

Secretary to Govt. of Khyber Pakhtunkhwa
Health Department

@__,’st No. of even No and Date. - .

Copy forwarded to:-

1. The Accountant General, Khyber Pakhtunkhwa,
- Peshawar. : ' '

2. The Director General Health Services Khyber
' Pakhtunkhwa, Peshawar.

The Deputy Director (1.T) Health Department.

PS to Secretary Health, Khyber Pakhtunkhwa.

Officer co_ncemed-. S
T
~(Muham Ta ﬁ
Section/OfficefrI1I

Sﬂ-bb)

/
‘ N\
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‘% VAKALATNAMA

IN'THE COURT QF/(W/( _ @yzw Tarbenal //%W
, oF 2018 —\
Mlhosnit Timf 7D
o | | (PETITIONER)
VERSUS

~ (RESPONDENT) -

Sfealte Py forot (DEFENDANT)
VW, Mihommiod JonesS

Do hereby appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
-my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
[/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
~ deposited on my/our account in the above noted matter.

Dafed.,,?? /24 2018 % §

CLIENT

ACTEPTED
'NOOR MOHAMMAD KHATTAK
(ADVOCATE)

- Roorit No.3, Upper Flocr, U _ o

\ Istamia Club Ruilding, Khyber Bazar, g

“eshawar City. | s '

“hone: 091-2711391
Clie No.0345-9383141




Y BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

Service Appeal No. 504 of 2018

Muhammad Jamil

.............................................................................................. Appellant

Versus

Govt. of Khyber Pakhtunkhwa and others ..........cccvveeoo Respondents

PARAWSIE COMMENTS ON BEHALF OF RESPONDENTS NO-2 &.5.

Respectfully Sheweth, -

Preliminary Objections:-

1.

That the Applicant has got neither cause of action nor locus standi to file the
instant Appeal.

That the Appellant has filed the instant appeal just to pressurize the
respondents,

That the instant Appeal is againét the prevailing Law and Rules.

. That the Appeal is not maintainable i in the present form and also in the present

circumstances of the issue.

That the Appellant has filed the instant appeal with mala-fide intention hence
liable to be dismissed.

That the Appellant has not come to the Tribunal with clean hands.

That the Appeal is time barred.

That the Honorable Tribunal has no Jurisdiction to adjudicate upon the matter.

ON FACTS
1. Para No. 1 pertains to record, hence no comments.
Para No. 2 pertains to record, hence no comments.
Para No. 3 pertains to record, hence no comments.
Para No. 4 pertains to record, hence no comments.
Para No. 5 is incorrect. The subject promotion case of the petitie
. Assistant Director BS-17 to Deputy Director BS-18 S taken up With
'Establlshment Department for placement before Provincial Selection Board
(PSB) which was returned to Health Department by Establishment
Department vide letter No. SO(PSB)ED/1-8/2015/P-509 dated 04.03.2016
assigning reason as a lot of d|screpanC|es/lrreguIarltles were found in his
case. Had he been fit for promotlon the PSB would have considered the

X

N

“os W

301 WV(




petitioner for promiotion. Moreover,.to determine suitability of an officer is
the mandate of PSB not that of Health Department. Minutes of PS8
highlighting the subject case of the petitioner is attached'(Anne)g;I). It is
pertinent to mention that before the ‘subject promotion case could be taken
up with Establishment Dep‘értment again, the officer concerned got retired
from service and hence has no legal footing to claim promotion, |
Furth‘erm‘ore, his writ petition (W.P No. 1991-P/2016) in Peshawar High Court
Peshawar has -also been dismissed in its judgment dated 30-05-2016
rendering his existihg appeal as time barred (Annex-I1).
6. Para No. 6 Pertains to record hence no comments,

ON GROUNDS

A. Para-A As explained at Para No. 5 above and Para No. 6 of the Appeal of
the Appellant, is crystal clear, hence no comments.

Para-B Pertains to record hence no comments.

Para-C Pertains to record hence no comments.

Para-D Pertains to record hence no comments.

Para-E Pertains to record hence no comments, _

Para-F The promotion was properly prepared as per rules and regulations
but not recommended by Provincial Selection Board in its meetfng 18-02-
2016.

G. G. Para-G Pertains to record hence no comments.

H. Para-H Pertains to record hence no comments,

Mmoo w

It is submitted that the requisite working paper of Assistént Director BS-17 to
Deputy Director BS-18 was prepared by Health Department and accordingly
taken up with Establishment Department for consideration before PSB being

competent forum and hence the role of DGHS/Secretary Health does not arise
and nor valid. '

PRAYER:

Itis therefore, most humbly prayed that on acceptance of comments, t.he
instant appeal may very graciously be dismissed with cost.

Director General Health Services,
Khyber Pakhtunkhwa, Peshawar.
~ Respondent No. 05 -
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GOVERNMENT OF KHYBER PAKTHUKHWA
ESTABLISHMENT DEPARTMENT

No. SO(PSB)ED/1-8/2015/P-509
Dated Peshawar, the 04.03.2016

. The Secretary to ,
' // ‘Government of Khyber Pakthukhwa,
" . HEALTH DEPARTMENT

; ' SUBJECT MINUTES OF THE MEETING OF PROVINCIAL SELECTION BOARD

| SE . 'HELD ON 18.02.2016. W,
- . . w5, T

Rt PROMOTION OF ASSISTANT DIRECTOR" {BS-17;

3 i\ % DEPUTY DIRECTOR (MINISTERIAL) BSi8. ¥,

_ 1/»(, y . s 7

.

B 4,;‘\4\. .

Atem N

Yours faithfully

W,

(AMANAT ULLAH QURESHI)
SECTION OFFICER (PSB)

Encl: As Above g
P Endst. of evErNG. & date.

' : © A copy is forwarded to the Section Officer (111, Govt of Khyber

Pakthukhwa Health Department. He is requested to depute his representative to
collect workmg papers from this office 1mmed1ately

SECTION OFFICER (PSB)
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| SUBJUECT: -

‘. 'Secret ;

GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT

No. SO(PSBJED/ 1-1/2016/(1)
Dated Peshawar, the 12.02.2016

. . YN
. The Additional Chief Secretary, L:No. //J}
Government of Khyber Pakhtunkhwa, Date /Z5.2:/. -64\
 Planning & Development Department. Secretapy Health

. The Semor Member,
. Board of Revenue, Khyber Pakhtunkhwa

) MEETING~0F THE'PROVINCIAL SELECTION:BOARD.

1 am directed to refer to -the subJect and to say that meetmg of Provincial
Selectwn Board will ‘be held on 17.02. 2016 at 1000 hours under the chaurmanshlp of Chief

Khyber Pakhtunkhwa in the Conference Room of Chief Secretary, Khyber
© 'Pakhtun hwa Agenda of the meetmg is em.losed herewith,

[ : . R Yours faithfully,

, . : .

(AMANAT ULLAH QURESH])
SECTION OFFICER (PSB)

Endst of even No & date
A copy is forwarded to: -

L. The PIS to Chief Secretary, ‘Khyber Pakhtunkhwa.
2. The P S to Secretary Estabhshment Department

- 3. The Pis to Spe01al Secretary (R) Estabhshment Department. //‘

SECTION OFFICER (PSB)

You are requested to kindly make it convenient to attend the meeting,




R of te. | o 1@%
dst. of even No. & date. : , . .
is, forwarded to: - o
f) pyj‘he Secretary to Govt. of Khyber Pakhtunkhwa, Informatlon Department w1t.h reference
Q losed). B
to item No. 8 of the agenda (Extract’enc
- 2. ’I‘Ohi: Secretary to Govt. of Khyber Pakhtunkhwa, PHE Department W1th reference to item
9 of the agenda (Extract enclosed). .
' 3. ?l:e Secretaryg to Govt. of Khyber Pakhtunkhwa, Industnes Department with reference
losed). ot
to items No. 10 & 11 of the agenda (Extract enc
4. The. Secretary to Govt. of Khyber Pakhtunkhwa, Health Departmevt with reference to
items No. 12 to 19 of the agenda (Extract enclosed) :

They are requested to kindly attend meeting of the PSB to be held on 17. 02Ti016 a:;
' 1000 hours in the: Conference Room of Chief Secretary, Khyber Pakhtunkhwa deyf are
“further requested to bring synopsis of PERs, original PER files and other service record o

s

officers cloncerned -for perusal of the Board.

A copy is forwarded to: .
1. PAto Additional Secretary Regulatlon, Establishment department
2. PA to Deputy Secretary (R-1}/(R-II) / (R-I1I) Establishment Department. 5
3 The Section Officer-(E-I), Estabhshment Department with reference to items No. 1 to
o\f the- agenda (Extract Enclosed) - ‘and item No. 12 regarding - grant of BS-21 on

EXTRACT OF ITEMS NO. 12 TO 19 .0OF THE AGENDA

|HEALTH DEPARTMENT[

DESCRIPTION OF CASE
12 Grant of BS-21 on Menton
: | Health Department.

Notlonal promotion of Dr, Muhammad Nawaz to the post of member of Service
in Management Cadre BS-20

in pursuance of Peshawar High Court Judgment
dated 17.06.2015

Item No

ous Services to the Teaching Cadre Professors in

13

14 Promotion of Member of Hea

Ith Management Cadre doctors from BS-19 to BS-
.| 20 with retrospective effect in

pursuance of Court Judgments. |

15 Profornia promotion in respect of Dr. Sardar Muhammad Ex- Principal Medical
Officer BS-19 ito the post of Chief Medical Officer BS-20 in pursuance of

Peshawar High Court Judgment dated 13.05.2015.

SECTION OFFICER (PSB) -

tenm e 4l e Tanchivay (“Q(”T’P nrofeSSOI' Wlt}l the *equeSt that Health‘

16 PIOH‘IOUOI‘I of Assistant Professor Physiology BS-18 o th:e': post of Associatﬂ
' Professor Physiology BS-19 inISMC Swat.

17 Promotion of Assistant Professor Paediatric BS-18

to the post of Associate

Professor Paediatric BS-19 in SMC Swat

'/‘ Promotion of Drug Inspector BS 17 to the post of Senjor Drug Inspector BS-18.

/,1*9 Promotion of Assmtant

Dlrector BS-17 to the post of Deputy Director
| (Ministerial) BS 18 :

+
:
i |
Iy
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N '_l'l'lE"l’ESI-lA\fVAR_ HIGH COURT, PESHAWAR. ‘

Voo Advocate, for thc petitioner..

. |“' o - frors o

h SYL‘D AFSARFSHAH, J Through the instant writ petmon under

Amclc 199 of' the Constltutxon of Islamic chublxc of* Pakistan,

1 973' ‘Muhﬁﬁ)’r’ha'd g arml" 'thc. petxtloncr, who'is. Assxs_tant_ Dx-rcctor inl

the I-Iea]th Dcpartment has rnade a praycr that:-

: “On accepmnce of tlm writ pefition, the =
respandent may graczously be dzrecté’d 10, act in B
'~~accordance wn'h Iaw and the- mrpugned order
vf‘,f_‘.dated 12. 05. 201 6 may kma’ly be declared illegal,
A' _unlawfu[ based on malaf ide- m!entzon.gfhus’ to
"Ebe set' as:dg tmd the pentmner I)emg' .'
: ehgtble/e)rtttled for tlze post of Deputy Director
(Mm:srerml Cadre) BS-I 8 may kmdly be’

L prqgno(ed m the best interest af ju.shc e,
S A L S L AR LI

Heard

L : : : ,
AR Admlttcdl v, the pctltloner is.a cml servant Through the

FORM ‘A’

. e U (,7'( ..

o ) . O .'---*-\:;d,‘: L

FORM OFIORDER SI-IEET T D \< i
* [Date of Order Ordcr or. other proceedmgs W1th mgnature of the Judge(g) o ‘
1. 2 , R .
3052016 | W.P. N0122 ‘-'P/2'01_6vlvith IR. @
. R Mr MuhamrnadAanan, o e
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: [ msumt constxtutxonal petmon, he has. challenged hi's:trénsfer énd has

ale.o madc. a prayt,r for- hxs promotxon to the post of Dcpuly Dir’cc'to;

(BS-18) Thcrc is. no qawl wnth the proposxuon 1hal dispute wuh

rcspcct to thc transfcr of a cml servant"*falls within the term ‘and

1

‘ condntlon 'of"'a cxvul servant’*'whwh '“could 110t b ch:tllcﬁgcd by

mvokmg constltutxonal Jurlsdxctxon of thls Court
-‘1

So far as the requcst of the pctmoncr for his promotlon
o lhu r.mk ol Duputy Du'cctor is. concemed it has also got close
: p ‘ ..

nwus with thc tcrm and condmon of scrvice.

3- When confronted w:th the sntua‘uon lcamcd coun«.cl for

the petmoner was . not in’ ‘a posmon to controvert the abovejlegal

‘we would dlsmlss the

pctmon w:th the observatxon that the petm
___.4_-———
{ his’ gnevances may: adhere to thé proper forurn 1f so adV1sed 7

nounce /p {5 a/
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No. 834 sT Dated /5/%5 / 2021

To A o
| The Secretary Health Department ,
Government of Khyber Pakhtunkhwa,
Peshawar.
Subject: - JUDGMENT IN APPEAL NO. 504/2018, MR, MUHAMMAD JAMIL.

I am directed to forward herewith a certified copy of Judgement
dated 02.04.2021 passed by this Tribunal on the above subject for strict compliance.

Encl: As above , ' . ‘ \

2-‘1‘2&—-&,&1}
REGISTRAR ‘
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.
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IN THE SUPREME COURT OF PAKISTAN -
(Appellate Jurisdiction)

“ESENT )
Mr Justice Gulzar Ahmed -

Mr. Justice Maqbool Bagar T . Q/, M

' Cjvil Petition No. 290 of '201'484~

-(Azainst the  judgment  dated , @Cﬂ Zj , g)

16.01.2018 of the KP Service Tribunal, .
. Abuottabad passed in Service Appeal
Mo. 720/2012)

Mst; Memoona Bibi ; Petitioner(s)
Versu‘s

Secretary Elementary & Secondary Education
Department, Gouvt. of KPK, Peshawar& others Respondent(s)

‘For the Petitioner(s) o . Mr. Nazir Ahmad Bhutta, ASC .
Syed Rifagat Hussain Shah, AOR

For the Respondent(s) . : Not Represented
Trate of Hearing o1 110112019
QRDER

Gulzar Ahmed, J. The petitioner has remained
1 _ .:nathorizedly - absent. Pursuant to such absence, she ‘was
proceeded against and ultimately .removed from service on

24.01.2011. She filed a departmental appeal on 15.02.2011 and

o : ”

i ‘  then filed a writ petition in the 1earned Peshawar High Court on
R - 15.10.2011. The ert petltlon was ftreatéd to be an appeal and

. . transmitted to the Khyber Pakhmnkhwa Service Trxbunal for its

'decision in accordance with law. The petitioner, in the appeal

Hefore the Service Tribunal, filed an application for condonation of

: uelay Such appncatlon of the petltloner was considered and it was

found that the same did not contain sufficient cause and delay of 8 i

months was not explained, more particularly, ea‘ch“day s delay ng_s

L. ‘;5;_,,.-.‘..“._,

not explained and mere submission, that petitioner was pursuing a
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C?P 29072018 2

Vit petition on Wrong advice. of -a counse! was considered not
enouOh to _]‘Llstlfy the delay The service appeal of the petmoner was

ultlmately dzsmlssed as time. barred

1

2 Leamed ASC for the petxtloner states that no regular

inquiry was conducted in the case We have asked him to exp1a1n|
the absence perxod but except for saymg 'that she was in the farmly, '\1

way nothing more was said by the learned ASC nor anything in :"-, A

A
this regard was shown

3 Having heard the learned ASC for the petitioner and

going through the record of the case including the impugned
judgment of the Tribunal we find that no interference in the :
m“*ugned Judgment is required, moreso, when no substantlal
question of law of pubhc 1rnportance In terms of Article 212(3) of |

the Constitution is raJsed The peutlon is, therefore dismissed and

/leave reFLsed

Sd/-J
Sd/-J




