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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

SERVICE APPEAL NO. 516/2018

Date of institution ... 10.04.2018 
Date of judgment ... 15.07.2019

Khair ul Amin Patwari,
Presently posted with Mehri Dil Patwari as Office Assistant 
In office of District Revenue Accounts, Mardan.

(Appellant)
VERSUS

1. Commissioner Mardan, District Mardan.
2. Deputy Commissioner District Mardan.

(Respondents)

SERVICE APPEAL UNDER SECTION-4 OF SERVICE TRIBUNAL
ACT. 1974 AGAINST ORDER DATED 19.03.2018 PASSED BY
RESPONDENT NO. 1 ON DEPARTMENTAL APPEAL DATED
12.02.2018 AND ORDER DATED 02.02.2018 PASSED BY
RESPONDENT NO. 2. WHEREBY APPELLANT HAS BEEN
REMOVED FROM SERVICE. WHICH IS ILLEGAL AGAINST LAW
AND FACTS.

Mr. Amjad Ali, Advocate.
Mr. Muhammad Jan, Deputy District Attorney

For appellant. 
For respondents.

Mr. MUHAMMAD AMIN KHAN KUNDI 
MR. HUSSAIN SHAH

.. MEMBER (JUDICIAL)
.. MEMBER (EXECUTIVE)

JUDGMENT

MUHAMMAD AMIN KHAN KUNDI. MEMBER: - Counsel for the

appellant and Mr. Muhammad Jan, Deputy District Attorney for the respondents

present. Arguments heard and record perused.

2. Brief facts of the case as per present service appeal are thafthe appellant

was serving in Revenue Department as Patwari. He was imposed major penalty

of removal from service vide order dated 02.02.2018 by the Deputy
#

Commissioner Mardan on the allegation of corruption. The appellant filed
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departmental appeal on 12.02.2018 which was rejected on 19.03.2018 hence,

the present service appeal on 10.04.2018.

3. Respondents were summoned who contested the appeal by filing of

written reply/comments.

4. Learned counsel for the appellant contended that the appellant was

serving as Patwari in Revenue Department. It was further contended that the

appellant was imposed major penalty of removal from service vide order dated

02.02.2018 on the allegation of corruption but neither charge sheet, statement of 

allegation was framed or served upon the appellant nor any Parwana c^summon 

is available on the record to show that the inquiry officer has infonned the

appellant for inquiry proceeding. It was further contended that fact finding

inquiry dated 17.11.2017 reveals that the inquiry officer has recommended that

the inquiry may be filed/dropped without further action while the same inquiry 

officer has recommended in the fact finding inquiry dated 28.12.2017 that the

appellant be proceeded against Khyber Pakhtunkhwa Government Servants

(Efficiency & Discipline) Rules, 2011 but thereafter neither charge sheet,

statement of allegation was framed or served upon the appellant nor regular 

inquiry was conducted nor the appellant was associated in any regular inquiry 

nor the appellant was handed over show-cause notice alongwith the copy of 

inquiry report rather the competent authority has passed the impugned order and 

imposed major penalty of removal from service on the basis of fact finding 

inquiry dated 28.12.2017 therefore, it was contended that the appellant 

condemned unheard which has rendered the whole proceeding illegal and liable 

to be set-aside and prayed for acceptance of appeal.

On the other hand, learned Deputy District Attorney for the respondents 

opposed the contention of learned counsel for the appellant and contended that

was
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the appellant has patched up the matter with complainant Siyar Mohammad and

the inquiry officer has stated in the fact finding inquiry that the appellant has

returned the illegal gratification to the complainant Siyar Mohammad as per

statement of complainant therefore, it was contended that the inquiry officer has

found guilty the appellant in fact finding inquiry and the competent authority

has rightly imposed major penalty of removal from service on the basis of said

inquiry report and prayed for dismissal of appeal.

6. Perusal of the record reveals that the appellant was serving as Patwari in

Revenue Department. Departmental proceeding was initiated against the

appellant on the complaint of one Siyar Mohammad and the inquiry officer in

fact finding inquiry report dated 17.11.2017 recommended that in view of the

statement of complainant, the inquiry may be filed without any further action.

. ^^However, again a fact finding inquiry report dated 18.12.2017 was submitted by 

^ the same inquiry officer wherein he recommended a departmental proceeding 

^ against the appellant under the Khyber Pakhtunkhwa Government Servants 

^ (Efficiency & Discipline) Rules, 2011 but thereafter neither charge sheet, 

statement of allegation was framed or served upon the appellant nor any regular 

inquiry was conducted nor the appellant was associated in any regular inquiry 

nor a show-cause notice alongwith copy of regular inquiry was handed over to 

the appellant rather the competent authority has imposed the major penalty of 

removal from service on the basis of fact finding inquiry dated 28.12.2017 

meaning thereby, that the appellant was condemned unheard which 

rendered the whole proceeding illegal and liable to be set-aside. As such, we 

partially accept the appeal, set-aside the impugned order and reinstate the 

appellant into service. However, the respondent-department is at liberty to 

conduct regular/de-novo inquiry in the mode and manner prescribed under the

(-
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Khyber Pakhtunkhwa Government Servants (Efficiency & Disciplinary) Rules,

2011. The issue of back benefits will also be subject to the outcome of

regular/de-novo inquiry. Parties are left to bear their own costs. File be

consigned to the record room.

ANNOUNCED
15.07.2019

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

(HUSSAIN SHAH) 
MEMBER



c# Service Appeal No. 516/2018

15.07.2019 Counsel for the appellant and Mr. Muhammad Jan, Deputy District

Attorney for the respondents present. Arguments heard and record perused.

Vide our detailed judgment of today consisting of four pages placed

on file, we partially accept the appeal, set-aside the impugned order and

reinstate the appellant into service. However, the respondent-department is

at liberty to conduct regular/de-novo inquiry in the mode and manner

prescribed under the Khyber Pakhtunkhwa Government Servants

(Efficiency & Disciplinary) Rules, 2011. The issue of back benefits will

also be subject to the outcome of regular/de-novo inquiry. Parties are left

to bear their own costs. File be consigned to the record room.

ANNOUNCED
15.07.2019

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

(HUSSAIN SHAH) 
MEMBER
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08.04.2019 Appellant in person present. Asst: AG for respondents 

present. Appellant seeks adjournment as his counsel is not available 

today. Adjourned. Case to come up for arguments on 20.05.2019 

before D.B.

\
'V.

\'\ i-\

/'ll\
(Ahmad Hassan) 

Member
(M. Amin Khan Kundi) 

Member

20.05.2019 Appellant in person, Mr. Riaz Paindakhel learned Asst: 

AG for the respondents present.
\

;
Appellant requests for adjournment as his learned 

counsel is in appearance before Apex Court at Islamabad 

today.

Adjourned to 15.07.2019 for argument before D.B.

V '

Member Chairman

f
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IService Appeal No. 516/2018
' ^

Appellant in person present. Mr. Nabi-ur-Rehman, 

ADK alongwith Mr. Kabirullah Khattak, Additional AG for 

the respondents also present. Written reply submitted. 

Adjourned. To come up for rejoinder and arguments on 

09.08.2018 before D.B.

12.06.2018

(Muhammad Amin Khan Kundl) 
Member

Appellant in person and Mr. Zia Uliah learned Deputy District 

Attorney present. Appellant submitted rejoinder which is placed on file 

and requested for adjournment as his counsel is not in attendance. 

Adjourned. To come up for arguments on 04.10.2018 before .D.B

09.08.2018

ny. V.(Muhammad Hamid Mughal) 
Member

(Muhammad Amin Kundi) 
Member

Learned counsel for the appellant and Mr. Muhammad Jan 

learned Deputy District Attorney for the respondents present. 
Learned counsel for the appellant seeks adjournment. Adjourned. 
J o come up for arguments on 19.11.2018 before D.B.

04.10.2018

MemberMember

19.11.2018 Learned counsel for appellant and Mr. Kabir Ullah 

Khattak learned Additional Advocate General alongwith 

Mr. Muhammad Arif Superintendent present. Learned 

counsel for appellant seeks adjournment. Adjourn. Jo 

come up for arguments on 28.12.2018 before D.B.

Member

r



Counsel for the appellant Khair ul Amin present. 

Preliminary arguments heard. It was contended by learned 

counsel for the appellant that the appellant was serving in 

Revenue Department as Patwari and during service he was 

imposed major penalty of removal from service vide order
i

dated 02.02.2018 on the allegation that the appellant has 

not deposited amount of taxes rupees 62500/-. It was 

further contended that, the appellant filed departmental 

appeal on 12.02.2018 which was rejected on 19.03.2018 

hence, the present service appeal on 10.04.2018. It was 

further contended that neither charge sheet or statement of 

allegation was served,upon the appellant nor proper inquiry 

was conducted nor the appellant was provided opportunity 

of personal hearing and defence therefore, the impugned
i

order is illegal and liable to be set-aside.

.17.04.2018

The contention raised by the learned counsel for the 

appellant needs consideration. The appeal is admitted for 

regular hearing subject to deposit of security and process fee 

within 10 days, thereafter, notice be issued to the 

respondents for written reply/comments for 06.06.2018 

before S.B.

(Muhammad Amin Khan Kundi) 
i Member

None present on behalf of appellant. Mr. Kabir Ullah 

Khattak, Addl: AG for the respondents present. Written reply not 

submitted. Requested for adjournment. Adjourned. To come up for 

written reply/comments on 12.06,2018 before S.B

06.06.2018

4
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Form-A.

FORMOFORDERSHEET
Court of

516/2018Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

' 2 31

The appeal of Mr. Khairul Amin resulfmitted today by Mr. 

Amjid Ali Advocate may be entered in the Institution Register 

and put up to the Learned Member for proper order please.

12/04/'m^'^1

registrar^

li-e. This case is entrusted to S. Bench for preliminary hearing 

to be put up there on2-

■i

MEMBER

7

\ ■
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The appeal of Mr. Khair-ul-Amin 

received today by i.e. on

the counsel for the appellant for

Patwari presently posted as office Assistant DRO Mardan 
10.04,2018 is incomplete on the following score which is returned to

completion and resubmission within 15 days:

1- Memorandum of appeal is not signed by the

-_Z3^s.t,
counsel.

No.

Dt._jl 72018

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

f/

Mr. Amlid All Adv. MarHan

r

\
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

^ l6Service Appeal No._; /2018

Khair ul Amin Patwari Appellant

VERSUS

Commissioner Mardan, District Mardan and another

...Respondents

INDEX

S.No. .}Description of documents. Annexure i:
Memo of appeal with affidavit.■ 1.. I~6

2. ' ^ Copy of application A 7
3. . Copies statement & order 

dated 02.02.2018

B

4. Copy of memo of appeal C

[5-/65. Copy comments D

6. Copy of impugned order dated 

19.03.2018

E
/7

Wakalatnama7. (6

Appella

Through

AmjaaTAm (Mardan)
Advocate
Supreme Court of Pakistan 

Cell: 0321-9882434
Dated:

•j



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

KliyberPakhtukh, 
■ 'tirvlco IVifeuna,wa

plisi'y Nq.Service Appeal No. /2018
Dutcdi

Khair ul Amin Patwari,
Presently posted with Mehri Dil Patwari as 

Office Assistant in Office of District Revenue 

Accounts, Mardan.
Appellant

VERSUS

1. Commissioner Mardan, District Mardan.

2. Deputy Commissioner District Mardan.

Respondents

SERVICE APPEAL U/S 4 OF SERVICE 

TRIBUNAL ACT, 1974. AGAINST 

ORDER DATED 19.03.2018 PASSED 

BY RESPONDENT NO.l ON 

DEPARTMENTAL APPEAL DATED 

12.02.2018 AND ORDER DATED 

02.02.2018 PASSED BY RESPONDENT 

N0.2, WHEREBY APPELLANT HAS 

BEEN REMOVED FROM SERVICE, 

WHICH IS ILLEGAL AGAINST LAW 

AND FACTS.

folH s

PRAYER

On acceptance of this appeal, the 

impugned Appellate Order dated 

19.03.2018 of respondent No.l and



V. order dated 02.02.2018, passed by 

respondent No.2 may please be set- 

aside and appellant may please be 

reinstated in service with all back 

benefits and E&D Rules 2011, may 

please be declared ultra-vires.

Respectfully Sheweth:-

Appellant humbly submits as under

1) That appellant remained as Patwari Halqa 

Gumbat, while during his duty at Mouza Gumbat, 
one Siyar Mohammad S/o Wafadar R/o Yar 

Hussain, District Swabi filed a complaint/ 

application leveling the allegations that the 

appellant received gratification amount of 

' Rs.62,500/- of paying Taxes for
attestation of mutation. Neither the Patwari Halqa 

returned to him the amount of Rs.62,500/- nor 

mutation has been attested on his name. (Copy 

of application is Annex "A")

2) That the above complaint/ application was marked 

- To the Inquiry Officer, so, AAC-VI, Mardan as 

Inquiry Officer submitted his inquiry report to the 

Deputy Cornmissioner through Letter No. 126 

dated 19.11.2017 without conducting inquiry into 

the matter with observation that the applicant 

Siyar Muhammad resolved the issue with 

appellant, but worthy Deputy Commissioner re- 

, sent the, complaint for inquiry and report, where 

the learned AAC-VI, Mardan ex-parte proceeded 

the appellant and he submit his inquiry report to



the Deputy Commissioner, Mardan through letter 

No.139 dated 28.02.2017.

3) That after that the appellant was called for 

personal hearing by Deputy Commissioner,
Mardan wherein, the appellant appeared, <7^

2^777?^ and worthyc-
Deputy Commissioner through letter No.269-

d79/16(6)/DK/RA dated 02.02.2018 impose major 

penalty, while removing him from his service.
(Copies statement & order dated 02.02.2018 

are attached as Annex "B")

4) That being aggrieved from the order dated 

02.02.2018 issued by respondent No.2, the 

appellant filed departmental appeal. (Copy of 

memo of appeal is Annex "C")

5) That in departmental appeal, comments asked and 

dismissed vide order dated 19.03.2018. (Copy 

comments and order dated 19.03.2018 are 

Annex "D & E")

6) That the impugned order dated 19.03.2018 of 

respondent No.l and order dated 02.02.2018 of 

respondent No.2 are illegal against law and facts 

on the following:-

GROUNDS.

A. Because the order of respondent No.2 dated 

02.02.2018 is illegal, against law and record of 

case file, hence the same is not maintainable and 

liable to be set-aside.

B. Because it is evident from the record that the 

allegations in complaint are not proved against the
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appellant. Furthermore, the complainant Siyar 

Muhammad stated that he doesn't want to pursue 

his application, but even then major penalty was 

imposed against him, therefore, too the order 

dated 02.02.2018 is liable to be set-aside.

C. Because the Inquiry Officer didn't conduct the 

inquiry as per Law and Rules. The Inquiry Officer 

neither given show cause notice nor charge sheet 

to the appellant which is mandatory as per KPK 

Service Rules, therefore, too the order of learned 

respondent No.2 is liable to be set-aside.

D. Because penalty imposed on appellant is major 

one, the appellant is totally innocent into the 

matter, but even than illegal order has been 

passed.

E. Because none of the witness has been examined 

by the 1.0 in front of appellant.

F. Because no opportunity of cross-examination 

given to appellant.

G. Because appellant is jobless and didn't retain 

office of profit.

H. Because the Star witness has not been examined.

I. Because the DC, Mardan can't assume the role of 

Inquiry Officer.

J. Because E&D Rules, 2011 are ultra-vires as not 

passed by the Govt, as defined in Article 129 of 

the Constitution of Pakistan.

K. Because as per cessation/ repeal of Removal from 

Service Ordinance by the legislature original E&D



‘vi Rules, 1973 are restored then issuing of E&D 

Rules, 2011 by Chief Minister as an executive 

authority is against the said Legislative Act.

L. Because under the rules before removal from 

service regular inquiry is must, however, no such 

inquiry was conducted in appellant's case, which is 

violation of due process of law.

appellant has not served with anyM. Because

show cause notice.

N. BauGus the appellant has performed his duty 

regularly, and there is no complaint against him.

0. Because t-he appellant has been deprived of his 

right of defense.

Because CJ? appellant was condemned unheard, 

as no opportunity of personal hearing has been 

awarded to the appellant.

Because appellant was not informed about the 

initiation of disciplinary action.

P.

Q.

R. Because appellant was not provided documentary 

evidence to prove his innocence, while appellant 

was orally informed about his removal on 

26.10.2015 and appellant obtained his removal 
27.10.2015 ■'>^"^s personal efforts and 

the appellant's appeal is within time.

order on

S. Because the appellant was proceeded ex-party, 

which is against law and natural justice.

T. Because the appellant is a poor person and sole 

bread earner of his large family.



V/ U. Because the appellant has no other source of 

income.

V. Because, if the appellant's appeal is not accepted. 
He and his entire family will suffer.

W. Because E&D Rules, 2011 are ultra-vires as not 

passed by the Govt, as defined in Article 129 of 

the Constitution of Pakistan. •

X. Because as per cessation/ repeal of Removal from 

Service Ordinance by the legislature original E&b 

Rules, 1973 are restored then issuing of E&D 

Rules, 2011 by Chief Minister as an executive 

authority is against the said Legislative Act.

It is therefore, humbly prayed that, on 

acceptance of this appeal, the impugned Appellate 

Order dated 19:03.2018 of respondent No.l and 

order dated 02.02.2018, passed by responderit 

No.2 may please be set-aside and appellant may 

please be reinstated in service with all back 

benefits and E&D Rules 2011, may please be 

declared ultra-vires.

Any other relief which this hon'ble court 

deems appropriate in the circumstances of the
case though not specifically asked for may kjhd1|{ 
also be granted.

Dated: cfl.04.2018

Appellant
Through

Amj3)^^(Mardan)
Advocatef'Supreme Court : ■ :-t

. AFFIDAVIT
A I, do hereby affirm and declare on oath that the 

^•''22^f£^,'^tents of the appeal are true and correct to the best
belief and nothing material has 

W befe^eoncealed from this hon'ble Tribunal.

X \ : .1 f. ,
^ ■
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BNr-/
OFFICE OF THE 

DEPUTYGlbMMrSSIONER 
■MArda\'

. ^0’i4tll!l/16(6}/r.)K/RA
Dated Mardan the?i./09^/20l8

J

OFFICE nppfip

Whereas,
enclosure received from the Deputy S«retaryS 29 03.2017 alongwith

oomplaint submitted by Mr, Slyar Muhammad =
ppioprlate actlci, The complajnaht stated that he had ou ch 17'^ T for

was taken in office 
. 62500/- as tax amount from him,
amount was returned CO him: and

attested (n his name nor the
AAC.VI, M^daX

e comp alhaht Mr, Slyar Khan appoared:before h m n ;tam^t^^^^
62500/- to hlm,and requested for will,drewei of hlicomp^^ ^oiount

clarification was reRul'^d^o Ss tf asce^Lln^^S^^^ had received the money, hence furth
otherwise; the; AAC-VI, Mardan was'asked'VldftM!" m " corruption in the matter
30,ri,2017, that thermatter needed p;open;^^obV^^tl7'""
^hbmitted into the matter so tha,t'aitL4aAe7a^ShdlhS ^

reiott sia^gdSrI'th«'f^^r.UN^S^l;^,;^°^^  ̂ 28,12,20'lll submitted his Pnal

which fts,480,00,/.',was:tax amotinti/ffi'iata'tiii'nTee wfiereas'^ 7'"' fComplalnant), of
was,-r«turn;sd;,to t*i«';«mplalnfa.nt'after mirigthc’Cdmoiai^ R's.145^0/- was Illegal gracincation which 
Uicwari', as pointed out by the. complalhant wac ch=rfhl another irregularity on the part of
l atwari faii.ec] in 'pehformihg' hIs' duties ■'■and lnvolved^inT°r the
disciplinary action may be taken agalnsthtmiand corrupt practices and recommended that

cr
c-r

>'■■ dated
speaking report may be

/

mnj, lUither c "pleaded guilty" before the undersigned st e kh^ n, ?®. »"egot,on,, leveled sgsin-s',
.-rsignetuence conslderlng'hls confess,on'ss conclbsiYeproJf

I lie whole course 
practices, coupled with 
nu.'^cnndiict.

Of affairs confirmed'that Mr 
Willfully avoldihg hls Khair^Ul-Amin Patwari linvolved 

appearance before the Inquiry Omcer
in corrupt 

which Is clear

In
Deputy Commissioner, Murdan, hc’lnc theCv

■, ■ irA' Deputy Commissi 
Mardan

oner
Lndsf |Vo. & rSyBIli

(ii Afi
\A\S^.eAy_,?/

1.
r

er reference.
4,

nts Ntjirdan fdi* necessary action.'5, ;|;heAssJswnteonlm(sslohe(^M8rlja.n,^: ^ -
he'AddlAssinahL'COmm(ss:ionO'KVl,-M,ardan 

. •. “•

6,'
7, ■

nccessai7actipn

!e/2O17/CM/C,CtM)„dlHt^02,03,20l7,MTS8TKD^ X - -
yi- Vi

■

Deputy Commissioner 
Mardan ; 7'^iscser to

'A3rnrnli'AJ.U>5'Oi' '.'OU/

V'AV ■■ A-
■
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BEFORE THE COURT OF COMMISSIONER MARDAN DIVISION MARDAN

Khairul Amin , Ex. Patwari Distt Mardan Appellant

VERSUS

Deputy Commissioner, Mardan Respondent

SUBJECT: DEPARTMENTAL APPEAL ON BEHALF OF APPLICANT/APPELLANT ACATNST 
THE ORDER OF DEPUTY COMMISSIONER. MARDAN LETTER_________________________ NO. 269-
79/.16(6)/DKmA, DATED 02.02.2018 VIDE WHICH THE APPLICANT/APPELLANT 
IS RENOVED FROM SERVICE FORTHWITH ILLEGALLY U/S 4fn.A (U) OF THE 
KPK CIVIL SERVANTS (F.&m RTIT,FS, 7011 ------------

Respected Sir.

Preliminary Objections:

1. The appellant has got no cause of action.
2. The appellant has not come to the court with clean hands. /
3. The appellant has no locus Standi to file the appeal. |q( ^
4. The appeal is bad for nonjoinder and misjoinder of necessary
5. This Hon’able Court has got no jurisdiction. /i7^

PARA WISE COMMENTS

CoREPLY ON FACTS:

1. The Deputy Secfetary-ll, Board of Revenue vide letter No. Rev-VIl/Misc/'^^MD/Pesh/6425-26, 
dated 29.03,2017 forwarded a complaint submitted by Mr. Siyar Khan stating therein that he had 
purchased landed property.measuring 02 Kanal-11 Marla from Mst Rabia Bibi in Mauza Gumbat. 
That thumb impression of the vendor was taken in office of the Tehsildar Mardan, the Patwari 
(Khairul Amin) had received Rs. 62500/- as tax amount from him, but till that date neither the
mutation was attested in his name nor the amount was returned to him.

t

(Complaint is Annex-A, letter of BoR is Annex-B)

3. As the letter referred to pointed out refund of Rs.62500/- to the complainant by the appellant, 
which confirmed that he had received the money, hence further clarification was required so as to 
ascertain whether there was any element of corruption in the matter or otherwise: the AAC-VI, 
Mardan was aske4 vide this office letter No. 1440-41/52(Siyar)-[:)K/RA, dated 30,11,2017, that' 
the matter needed proper probe, therefore a comprehensive & speaking report may be submitted

/ into the matter so that action maybe taken accordingly,

4. Incorrect, The AAC-VI, Mardan/Inquiry Officer vide No, 139, dated 28,12,2017 submitted his final 
report stating therein that Khair-UI-Amin had received Rs. 62500/- from Mr. Siyar Khan 
(Complainant), of which Rs.48000/- was tax amount/mutation .fee, whereas the Rs.14500/- was 
illegal gratification which was returned to the complainant after filing the complaint. Likewise, 
another irregularity on the part of Patwari, as pointed out by the complainant, was that the 
mutation is still pending as un-attested. The'appeilant also failed in performing his duties and 
involved in corrupt practices and recommended that disciplinary action may be taken against him.

(Letter No. 139 is Annex-D)

Conssequently, vide this office letter No. 138-40/6(Khairul Amin}-DK/RA, dated 17.01.2018, he 
was called for personal hearing on 23.01.2018, wherein he failed in rebutting the allegations 
leveled against him, rather he "pleaded guilty" before the undersigned, and his confession 
conclusive proof of his corrupt practices. Besides he did not bother to appear before the inquiry 
officer, therefore, the penalty of removal from service has been imposed upon him.

(Leeter No. 138-40 is Annex-E)

( Letter No. 1440-41 is Annex-C)

was

In view of above, the appellant has no ground to submit this appeal.

i

d
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. REPLY ON GROUNDS
: 1

’ A. Incorrect, the order is fully in accordance with law & rules, hence it is maintainable.

B. Incorrect.,As explained in repiy to Para No. 4 above, the allegations have fully been proved
against him. '

C. Incorrect, he was conveyed all the charges vide letter No. 138-40/6(Khairul Amin)-DK/RA
dated 17.01.2018. ’

D. Incorrect. He has been proved guilty of corrupt practices!

In view of the above, the appeals appeared baseless; therefore, it is requested to be dismissed
in limine.

D(eputy Commissioner 
Mardan (Respondent)^

ti

W \t\ii c: ;

;1.

rt-

I '..A.

ir..-M« •«.*iartrrav
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IMETOURT of -thMkmW §lQNER:MARj)AN HIVTsiont
mapdan.

sj Khair U1 ASu/mPalwari
Appellant 17mW VersusDeputy Commissioner Mardan etc. ■

Case No................
Date of institution;
Date ol Decision:

Respondents

,19/02/20,18
19/03/2018;

the ORnFi?s; OatEH 
^-ISJiEMOVEOFROMm

ORDER:-WM

02/02/2018 passed by the Wordiy^Deriltv
removed from service. Commissioner Mardan whereby the aSamit ^•

Brief (‘acts of the 
terminated by respondent 
complaint of

P ase c;]c that one named Khair- 
. . „ (Deputy Commissioner 

. . ^r. Siar Khan r/o YaV
received Rs.62500/- illegally for 
competent authority and the 
matter and report, 'the

Amm ex-patwari was
Hus.sa.n di.St Swabi

enterin,;.; of the mutation An P^'-waii had
competent a.nhorily appointed AaCvi'm the

rennrt m .1 alter eonducime tif 2? n P™'’" '"to 'he

ntrposed on him under r,&D ruTel a J “quity major nenaL
and w,I,fully not appearing before enquiry ™2cre’e3l!she2''“'"'"'"‘'

I

m.miII
,t!if .i

Arguments of behalf^ of 
al.so perused. I he counsel for petitioner 
enquiry officer and in ihc 2 ’' P 
■Stated that 
been served

I co.mcil heard and 
' contended that two

comments received from D.C Office 
reports has been submitted by 

--nipiamanl has withdrawn his complainT P°"alty. Furtherthe apphcanl and noxodal F-nnalities wert fiSned ''as

from the

nd

f on
;

mss
JtpCS of cvolvcmem. in corrupt nnnir^ ^ ^ P^^‘^'^‘^^irigs under E&D rules Thn

ve tcason and founding no meaningfui inxgularitie/d^^t^d: d^r.sler ^ 

file be ■ / i - .

i
i

•)

■

i'

I
I aftennecessarvZ

mrary tomdelion.
Vi

Annoimml. V 419/03/2018 Commissioner 
Mardan Division, MardanCv^rinvesfiof'er I?;, fv-fedas ij.r«
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BEFORE TRE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, ^
PESHAWAR

Service Appeal No; 516/2018

Khairul Amin, Ex. Patwari Distt Mardan Appellant

VERSUS

1. Commissioner Mardan Division, Mardan.

2. Deputy Commissioner. Mardan;.............. Respondents

SUBJECT: SERVICE APPEAL U/S 4 OF SERVICE TRIBUNAL AGT,1974. AGAINST 
ORDER DATED 19.03.2018 PASSED BY RESPONDENT N0.1 ON
DEPARTMENTAL APPEAL DATED 12.02.2018

^2.02.2018 PASSED BY RESPONDENT N0.2. WHEREBY APPELLANT HAS
BEEN REMOVED FROM SERVICE, WHICH IS ILLEGAL AGAINST LAW &
ACTS

AND ORDER DATED

Respected Sir,

Joint Para-wise comments on behalf of Respondent No.1 and 
Respondent No. 02 are as under:

Preliminary Objections:

1. The appellant has got no cause of action.

2. The appellant has not come to the court with clean hands.

3. The appellant has no locus Standi to file the appeal.

4. The appeal is bad for mis-joinder and non-joinder of necessary parties.

5. This Hon’ble Tribunal has got no jurisdiction.

6. The appeal is time-barred.

Reply on Facts:

letter No. Rev-Board of Revenue vide1. The Deputy Secretary-li

Vll/Misc/CMD/Pesh/6425-26, dated 29.03.2017 forwarded a complaint submitted by

Mr. Siyar Khan stating therein that he had purchased landed property measuring 02 

Kanal- 11 Marla from Mst Rabia Bibi in Mauza Gumbat That thumb impression of-the 

vendor was taken in office of the Tehsildar Mardan, the Patwari (Khairul Amin) had 

received Rs. 62500/- as tax amount from him, but till that date neither the mutation 

was attested in his name nor the amount was returned to him.

(Complaint is Annex-A, letter of BoR is Annex-B)

2. As the letter referred to pointed out refund of Rs.62500/- to the complainant by the 

appellant, which confirmed that he had received the money, hence further clarification

4
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was required so as to ascertain'whether there was any element of corruption in the 

matter or otherwise; the AAC-VI, Mardan was asked vide this office letter No. 1440-
I

41/52(Siyar)-DK/RA, dated 30.11.2017, that the-matter needed proper probe, therefore 

a comprehensive & speaking report may be submitted into the matter so that action 

may be taken accordingly. ( Letter No. 1440-41 is Annex-C)

The AAC-VI, Mardan/lnquiry Officer vide No. 139, dated 28.12.2017 submitted his final 

report stating therein that Khair-UI-Amin had received Rs. 62500/- from Mr. Siyar Khan 

(Complainant), of which Rs.48000/- was tax amount/mutation fee, whereas the 

Rs.14500/- was illegal gratification which was returned to the complainant after filing the 

complaint. Likewise, another irregularity on the part of Patwari, as pointed out by the 

complainant, was that the mutation is still pending as un-attested. The appellant also 

failed in performing his duties and involved in corrupt practices and recommended that 

disciplinary action may be taken against him.

(Letter No. 139 is Annex-D)

In light of facts mentioned in Para No. 02 above, vide this office letter No. 138- 

40/6(Khairul Amin)-DK/RA, dated 17.01.2018, the appellant was called for personal 

hearing on 23.01.2018, wherein he failed in rebutting the allegations leveled against 

him, rather he “pleaded guilty” before the undersigned, and his confession was 

conclusive proof of his corrupt practices. Besides he did not bother to appear before 

the Inquiry officer, therefore, the penalty of removal from service has been imposed 

upon him.
(Letter No. 138-40 is Annex-E)

4. Pertains to record.

5. Said appeal was dismissed on merit.

6. Incorrect. The orders referred to were passed after fulfilling all codal formalities, as 

such same were legal.

REPLY ON GROUNDS

A. Incorrect, the order is fully in accordance with law & rules, hence it is maintainable.

B. Incorrect. As explained in reply to Para No. 4 above, the allegations have fully been 
proved against him.

C. Incorrect, he was conveyed all the charges vide letter No. 138-40/6(Khairul Amin)- 
DK/RA, dated 17.01:2018.

D. Incorrect. He has been proved guilty of corrupt practices.

E. Incorrect.

F. Incorrect.
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G. No Comments.

H. Incorrect.

1. Incorrect. Inquiry was conducted through Add!; Assistant Commissioner-VI, Mardan

J. Incorrect, E & D rules are in vogue since 2011 and all the departments have practically 

adopted the same since its promulgation.

K. No Comments.
L. Incorrect. The matter was properly inquired into and opportunity of personal hearing 

was,given to the appellant.

M. As above.
N. As replied in Para No. 1 of reply on facts above.
O. Incorrect, He has been given full opportunity to defend himself.

P. As replied in Para No. L above.
Q. Incorrect, he was properly informed of disciplinary action against him.

R. Incorrect, the appellant was removed on 02.02.2018 after a detailed personal hearing.
S. The complainant willfully evaded inquiry proceedings, which indicated that he had 

nothing to offer in his defense. Later, penalty was imposed after providing him full 

opportunity of personal hearing.

T. No Comments.

U. As above.
V. No Comments.

W. As replied in to Para “J” above. '.

X. As replied to Para “J” above.

In view of the above, the appeal is baseless; therefore, it is requited to be dismissed
in limine.

Deputy Commissioner 
Mardan (Rspndnt No.2)

\r(
Commissioner 

Mardan Division Mardan 
{Rspndnt No.01)

Wardan
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GOVERNMENT OF KHYBIER PAKffriJNXHWA,

BOARD OF REVENUE,
REVENUE & ESTATE DE?AI]^TMENT, _ ■ /

No.Rev-VII/Misc/CMD'/Pesh/Jp 

Peshawar dated the 03/2017

To. I

■;

;.■!

The Deputy Commissioner 
Mardan,

1

/!■

SUBJECT:- COMPLAINT OF SlYVAR KHAN

Enclosed please find herewith a copy of Chief Minister’s Complaint 
Cell,- . Mardan letter No. 58/2017/CM/C.C(M) dated 02.03V2017 alongwith its
enclosure on the subject noted above with the request to take appropriate action as 

per law/rules and also submit a detailed report within one week positively.

VI

Deputy sW eVary-II
No, & date even,

y.

forwarded to the Inchargc Chief Minister's Complaint Cell 
Mardan with reference to his letter cited above.

t*.

Deputy/Secretary-!]
t;

DC IDFFICE MARDAN
/rU Blary No:Maot:2^

A.D.C '
D.O.F, P j

I

A.O /

D Supcit: \/ . i

,>-'S/8tenol

Vll
JHI '

i

:r
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OFFICE OF THE 

DEPUTY COMMISSIONER 
MARDAN

' No7*j^4'p-^// i52(Slyar)-DK/RA
Dated Mardan th^ TiO /11/2017

The Addl Assistant Commissioher-Vl. 
Mardan.

rOMPLAlNT OF SIYARJKHMSub ect:
f

Memo:
!

Th’s is with reference.to your report bearing No, 126, dated 

17.11',2017 on the subject noted ;above.'

Tc matter needs proper invcstigaiion; therefore you are directed to
into ilie ir.aucr so that action may besend a speaking and comprehensive report 

taken-lnto the matter accordingly, r\ r\
i

sslonerAddl LVmXjy p
V

Endst No. & Date Even:
Co:

iTlie Deputy Commissioner, Mardan .for informi-nioa .ease.

i\ '
.1 Addl DetutA Col r. ^

. \

S'-

<

I

i'

k*

;
'EM

(Jr

I
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1 OFF'ICF. OF THF,
AODI,,; ASSISTANT COMMISSIONER-VI 

MARIMN
__ ^DATF-aS/j^oi'? ;

!!-

To '

I he Additional Deputy Commissioner 
Mardan,.

Subjcci: Complaint of Sivar Khnn

Memo;
In comp.iance with the orders of worthy Deputy Commissioner Mardan, , ,, ... on earlier

report bearing NoO26 Dated 17-1IDOW. both complainanis as well as Patwnri Khair ul Amin 
wew summoned for rcmqvnry in the matter. Complainnni Siy;,,' khan atiended inquify proceeding 
on 1 i'I 2-201 7,i-(c. recorded his detail ;
kind perusal and Patwari Khair ul Amin did

statement two pages which is encioscct with the. report for 
I not atiei'ui the inqiiir\ procectlings.

, perusal of the statement of comphimnni Siynr Khan it's hocomc clear that
the Patwari, Khair ul ^Amin had received Rs 62500/- from
48000/- as mutation fees and taxes and.Rs 14500/-

thc complainant winch included Rs 
as their own fees illegal gratification which 

llic worthy Deputy Coni'missionc.r. 
the part of the Patwnri pointed out by the complaint is that the PalwaVi 

neither entered nor attested the nuiialion of the compla

were returned to the complainant after lodging conipliant 
Second irregularity

to
on

mam.
i.

Findings
' become clear that the Paiwari has failed to perform his duty

and also involved in corruption which liable hirn to be proceedings against under.W 2011 
Report is submitted please, I

kh
r

an
Adclh Assistant commissioner-VI 

Mardnn

1

•1

i.;l
■■■■

f

b . /I
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OFFICI' OF THE
DEPUTY, commissioner

^ /7 a
—'l' Amin}-DK/RADated Mardan thejil2/0l/2018--

r-
To

Mr, Khairul Amin,
Fx-PatwarlHalqaGumbat.

H£BSQNAJ.^EARtNff;

enclosure received 29 03 2017
submitted by Mr SIvaV Secretary-ll, Board of Rovonue' UnW i^^u its

.1

Subject;

was

Vide letter No, 827-3.

amount Rs 62500 ' ^ appeared before him and suited ih-ir ru ■'Stating therein that
r-.n,mended for nilng of fhT.'n^Ty,'" --Pl'i'n., hnocTTho'll^m^odirer

As the refund of Rs.62500/ 
orther clarincatlon was required so

41 T "'' the AAC-VI,
/52(Slyar)-DK/RA, dated .20.11 2017 ' th/t Tk 

comprehensive & speakme '
accordingly,

/■ confirmed that you had received riiP 
as to ascertain whether ihi 

Mardan
Illegally andre vv.as

was asked vide thiirVoicT t'orriiprion 
letter No. 1440. 

Pt'f'ipcr probe, therefore a 
matter so that action

report may be submitted into^^h^^'

^ay be taken

I

practices and un-
corrupt

^ revised

You are therefore directed to appear beforp rhn 
personal hearing on 23.01,2018 at 10:30 a.m. 'Mardan for Worthy 0,eputy Commis.sloner,

'^sionnr
' ^i5iLn£Lt£L£mi 

/■opy forwarded.to'
! he Deputy Commi.vsioner Mard-m fn.-1 r 
The Assistant Commlssioncm M- I
hearing as revenue expert pleiile.' ’

2

’'^>K the prncceciinfi nf persons)

.r\
Addlb

hs'.tloner
Mrr r-clan{^ r

I
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OKFlCI'OFTl-ll'
ADDI,; ASSIS'I'AN'I' COMMISSIONER-VI 

MAROAN

\ t.j

mjx^

0 •./
/ ■

The Deputy Commissioner ' 
■'■ Mercian'V

:; ■ /'Cd-rrinlalnf orSivfl'^l(l^»n

Memo:^

Reference your kind office letter No.827.30/52(S,yni).DK/RA Dated
M-04-2017.tliesubject cap'tured above,'.on

''Khairul A ■' p Yar Hu.s.„,n DtMrici Sawabi afain.t
' ICna, ul, Anun^^ra, he received Rs, 62500/- illeealiv for enter,n, of ,hc inutnuon' An 

enqutry.wac i„S^7the rtndet.igtted ,« probed

The undei^igned issued 
The ■complainant Mr, Siym ■

i'esolved his issue.and returned Rs.62500/ 

■without Rinher'aetlon,-

summon 10 ihe pnnlcs lor rccoMiny m' ihy,,- sii'ileincnis, 
■dniqo Khairiil Aniin

-•omc,and.reqi,caiecirorwiihdi'E,wnlorihcapplicalion

r present m pei-son nnd sintecl ihni Oniwnn

hV view of the above complainant staiemeni the inquiry m.ny be iiieci- without■further-aciih pj'easfl'. ''

"n
Qhisar Khnn

ddh.As.sisiani co'miviis^:.ionci'-Vl 
Mnrcliin,

M
I- I,,/f
i

;!'y OFFICr:P-.-: MARD3!;\Jii

I

uivU,a:o .v.
C--. ,u--

■

' 5-Ul'V|f\;
I

■

t

t
1

k■ y
I
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
•s- TRIBUNAL. PESHAWAR

In re:

S.A.No.516/2018

Khair ul Amin Patwari Appellant

VERSUS
Commissioner Mardan, District Mardan and another

...Respondents

RETOINDER ON BEHALF OF THE APPELLANT

Sir,

PRELIMINARY OBJECTION

That all the preliminary objections are incorrect, 
misconceived, denied.

ON FACTS

1. That Para-1 of appeal is correct and that of reply is 

incorrect, hence denied.

2. That Para-2 of appeal is correct and that of reply is 

incorrect, hence denied.

3. That Para-3 of appeal is correct and that of reply is 

incorrect, hence denied.

4. That Para-4 of the appeal is admitted as written as 

pertains to record.

j
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5. That Para-5 of the appeal is correct, however, 

respondents’ para that dismissed on merits incorrect, 
hence denied.

6. That Para-6 of the appeal is correct and that of reply is 

incorrect, hence denied. Moreover, paras have not 

been replied, as correct or incorrect and no specific 

denial so no para-wise comments in true sense.

GROUNDS

All the grounds (A to X) of the appeal are correct and 

those of reply are incorrect, hence denied. Moreover, 

ex-parte action/ inquiry is always a weak type of 

Inquiry and needs to be on merit. There is no evidence, 

no service of summon on appellant for inquiry and 

personal hearing by D.C Mardan, which too is not 

meaningful can’t replace inquiry procedure/ findings.

PRAYER

It is, therefore, humbly prayed ithdt, appeal may 

please be accepted. V

Appellant
Through

Amjid ^ (M^dan)
Advocate^/
Supreme Court of Pakistan

AFFIDAVIT

I, do hereby affirm and declare as per information 
furnished by my client that the contents of the accompanying 
Rejoinder are true and correct and nothing has been 

concealed from this Hon’ble Court.


