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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

t
/20j|aC.M No

in
g /2018Service Appeal No

Dr Rizwanullah Khan versus Govt of KPK through Chief Secty and others

Application for directing the respondents to place on file the approval note 

of worthy Chief Secretary Khybcr Pakhtunkhwa and official 
correspondence before the issuance of Notification No SOH(E-IT)/l-5/2017 

dated 01-11-2017 and Notification No SOH(E-ll)/l-5/2017 dated 21-11- 

2017 ^

Respectfully Sheweth,

The appellant submits as follows:

1. That the title Service Appeal is pending adjudication before this Honorable 

Tribunal and is fixed for hearing today.

2. That in order to arrive at a Just and fair conclusion of the title Service Appeal, it is 

necessary to place on file the approval note of worthy Chief Secretary Khyber 

Paldatunkhwa and official correspondence before the issuance of Notification No 

SpH(E-ir)/]-5/2017 dated 01-11-2017 and Notification No SOH(E-II)/l-5/2017 

dped 21-11-2017, hence this application for issuing appropriate directions to the 

respondents. (Copies of Notifications are Annex-A & B respectively)

It is, therefore, prayed that on acceptance of this application the 

respondents may kindly be directed to place on file the approval note of worthy 

■Chief Secretary Khyber Pakhtunkhwa and official correspondence before the 

issuance of Notification No SOH(E-ri)/l-5/2017 dated 01-11-2017 and 

Notification No SOH(E-lI)/l-5/2017 dated 21-1 1-2017.



TN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

C.M No /20|^#
in

Service Appeal No /2018

Dr Rizwanullah Khan Appellant

Versus

Government ofKPK through Chief Secretary & others Respondents

Affidavit

1, Dr Rizwanullah Khan, Director at Directorate General Health Services, Khyber 
PakhtLinldrwa, Peshawar do hereby solemnly affirm and declare on oath that the 

contents of the instant application are true and correct to the best of my
knowledge and belief and nothing ^as been concealed from this Honorable 
Tribunal.

<

Dr Rizwanullah Khan
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health Department 

Dated Peshawar the 01-‘ November 2017 3
/INOTIFICATTON \\vv\.\A

N0.S0H('E-Il')/i-q/7r)i7

Tribunal Appeal No.983/2014 dated 

Servant Act 1973 amendment Acts 

of Khyber Pakhtunl<hwa

In pursuance of Khyber Pakhtunkhwa 

21.04.2017, Khyber Pakhtunkhwa
Service 

Civil 

read with Govt.-IX of 2005, III of 2013, 
Finance Department letter dated 27.02.2013, 

Establishment & Administration Oepartment
and further read with Supreme Court

S&GAD letter dated 15.08.2005, 

letter dated 22.07.2014
of PakistanJudgment of CA 504 of 2008 dated ^8.01.2012, 2014 .SCMR 1289, 2016 'PI n

(- ) 534, 2009 SCMR 1, Peshawar High Court Judgments dated 09.09-2014 

.n WP H0.1188 Of 2012 and dated 22.06.2017 in WP f 3394, the service '

(HRM), Directorate General Health Services Khy.ber . Pakhtunkhwa . is

- ' all back benefits including Pension and 
seniority w.e.f his- initiai date of contractual appointment dated 25.11.1995 

due to continuous officiating service followed by regularization.

of .

regularized w.e.f. 01.07.2001 with

SECRETARY HEALTH 
KHYBER PAKHTUNKHWAEndst. No. & PatR

Copy to:
even.

Accountant General Khyber Pakhtunkhwa, Peshawarf^:
3’ PSn Services, Khyber Pakhtu^hwa
3. PSO to Chief Secretary, Khyber Pakhtunkhwa:
4. Section Officer (Lit-II), 'Health Oepartm
5. PS to Secretary Health Department.
6. Doctor concerned.

1.

OFFICE OF THE DIRECTOR GENERAL HEALTH SERVICES KHYBER PAKHTUNKHWA PESHAWAl? '

.E-I Dated Peshawar the O'! . 11.2017 
Copy forwarded to for information & necessary action.

1. Accountant General Khyb.cr Pakhtunkhwa.
2. Additional Director General (HRM) DGHS Office Peshawar.

^ 3. Additional Director General (Admn:) DGHS Office Peshawar. 
Director (Admn; /HRM) DGHS Office Peshawar.

5. Deputy Director (Accounts) DGHS Office Peshawar..
.6. PA to Director General Health Services Khyber Pakhtunkh
7. Doctor Concerned.
8. AE-fV DGHS Office Peshawaj*

wa.

Adai'tijrt'iaT^Director G^eral (HRM) 
■ DIRECTORATE GENERa)l HEALTH 

khybfr pakhtunkhwa pf.shawap
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The Secretaiy Health Government of 
Khyber Pakhtunkhwa Peshawar.

/

APPLICATION FOR ATTESTED COPIES OF APPROVED NOTES
OF WORTHY CHIEF SECRETARY KHYBER PAKHTUNKHWA

Subject: -

UNDER KP RIGHT TO INFORMATION ACT 2013.

Respected Sir,

With due respect it is-requested that the attested copies of the 

approved notes of Worthy Chief Secretary Govt, of Khyber Pakhtpnkhwa 

regarding the following Notifications may be provided under Khyber 

Pakhtunkhwa Right to Information Act 2013.

1. Notification No. SO (E) H-II/3-18/2016 dated: 17.10.2017.

2. Notification No. SOH (E-II)/1-5/2017'dMed: 01.11.2017.

3. Notification No. SOH (E-II)/1-5/2017 dated: 21.11.2017.

4. Notification No. SOH (E-II}/3-18/2016 dated: 26.06.2018.

Dated: 26.09.2018
C/0 Ayub Khan Shinwari, Advocate 

7-A, Haroon Mantion, Soekarno Chowk 
Peshawar City 

Contact # 0333-2688121 
N.I.C# 17301-8022561-1

1. Chief Secretary Govt, of Khyber Pakhtunkhwa.
2. Commissioner Right to Information Commission 7* Floor Tasneem

Plaza Peshawar Cantt.

p
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

In re-Service appeal No. 528/2018

Versus - Govt, of KP through Chief Secty & OthersDr. Rizv^anullah Khan

INDEX

DatedDescription of documents PgNoAnnexS.No
Rejoinder and Affidavit 1-31.

R/1Copy of correspondence approval 
Note of Notification dated: 
01.11.2017

4-82.

R/2Copy of application of the appellant 
to RTI Commission

9-103.

R/3Copy of report submitted by the 
respondent No. 2 to the RTI 
Commission vide letter dated: 
03.07.2020 of PIO Health 
Department to RTI Commission

11-134.

\
• \

\
Copy of Office Order R/4 145. 08.09.2020

R/5Copy of approval Note of Notification 
dated: 26.06.2018

15-216.

’ '.'j

Copy of Notification R/6 22-237. 26.06.2018
Copy of Office Order / First 
reminder

R/78. 06.11.2020 24

Copy of Office Order / Second 
reminder

R/8 259. 16.12.2020

Copy of Office Order / Third 
reminder

R/910. 13.01.2021 26

Copy of letter to Secretary Estt:11. R/10 2727.04.2021
12.
13.
14.
15.

Appellant

Throueh

M. Ayub KhsmK^m^wari
Advocate Peshawar
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Room has been granted the pension-benefits by counting his contractual 
service froni initial date of appointment vide Notification dated 26-06-2018. 
(Copy of approval Note of Notification dated 26-06-2018 and said 

Notification is filed herewith as Anhex-R/5 & R/6)

f Pai-a “f’ of the reply is wrong, incorrect and inisleading, hence denied while 

that of Service Appeal is correct. Details are given in preceding para’s.

It is, therefore, prayed that the title Service Appeal may kindly be 

allowed as prayed for.

Through
M Ayub KhMrehinwari
.A d 0 c a t e P e s h a \v a i •

Affidavit

1, Dr Rizwanullah Khan, Director (PIRM), DGHS, Peshawar do hereby state 

on oath that the contents of the accompanying rejoinder are true and correct 
to the best of my knowledge and belief and nothing has been concealed from 

this Plonorable Tribunal, ____ _

1/en

2» O 
- >

<3.\r
3^^oun

2 OCT 2020



GOVERNMENT OF KHYBER PAKHTUNKHWA j ^ 
HEALTH DEPARTMENT

HD'52nd

NOTE FOR CHIEF SECRETARY KHYBER PAKHTUNKHWA.

SUBJECT: REGULARIZATION OF CONTRACT SERVICE UNDER 

PAKHTUNKHWA SERVICE TRIBUNAL JUDGMENT AND 

ENTILEMENT OF SENIORITY AND PENSION BENEFITS 

INITIAL DATE OF CONTRACTUAL APPOINTMENT DUE TO 

CONTINOUS OFFICIATING SERVICE FOLLOWED BY 
REGULARIZATION.

KHYBER

W.E.F

1. The Khyber Pakhtunkhwa Service Tribunal 

No. 983/2003
remanded Service Appeal 

on dated 21.04.2017 (ANNEX-I) in respect of 

Dr. Rizwanullah Khan who presently working as Deputy Director 

(HRM) BPS-18 in DGHS Office Peshawar to issue revise Notification of

regularization of his service under Act-III of 2013 (ANNEX-II) and 

relevant letter of Khyber Pakhtunkhwa Finance Department 

27.02.2013(Regularization Wing) No. SOSR-III/FD/12-1/2005 dated:
(ANNEX-IU) under which he is entitle for pension and gratuity w.e.f 

date of enforcement cf Act i.e 31.06.2001.

2. Dr. Rizwanullah Khan
r

(BPS-17) on contract basis
was initially appointed as Medical Officer 

25.11.1995 (ANNEX-rV) in prescribe 

containing post. He

on
manner against regiolar sanctioned and lien
continuously performed his service without any break until 

Government of Khyber Pakhtunkhwa brought Amendment in Section-
19 of Khyber Pakhtunkhwa Civil Servant Act 1973 by Act-IX of 2005 

(ANNEX-V) under which his service were regularized on the direction
of Peshawar High Court Peshawar Judgment dated; 18.11.2008 in 

WP 1510 of 2007 (ANNEX-VI) but 

Act i.e

their Ci^ Servants under 

Government

w.e.f elate of enforcement of said 

23.07.2005 (ANNEX-VTl) while other Departments regularized

same Act read with relevant letter of
of Khyber Pakhtunkhwa 

Administration Department letter No.
Services & General 

SOR-IV (E&AD) 1-13/2005 

w.e.f their initial date of 

your good self. The 

w.e.f their initial

dated: 15.08.2005 (ANNEX-VIII, IX, X, XI,)
contractual appointment with the approval of 

Health Department also regularizes Dr. Farmanullah 

date of contractual appointment dated: 11.12.2001 (ANNEX-XII-XIII) ^
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

HEALTH DEPARTMENT

in pursuance of judgment of Supreme Court Pakistan dated: 

18.01.2012 in CA No. 504 of 2008 (ANNEX-XIV), The Health 

Department also regularized Dental Surgeons w.e.f their initial date 

of contractual appointment (ANNBX-XV).

3. Government of Khyber Pakhtunkhwa further amended section-19 of 

Khyber Pakhtunkhwa Civil Servant Act 1973 by Act-III of 2013 under 

which the Civil Servants are entitled for pension and gratuity who 

were previously not entitled under Act-IX of 2005. The Khyber 

Pakhtunkhwa Service Tribunal in remanded Service Appeal No. 
983/2014 directed to implement this ACT. While on the other hand 

Supreme Court of Pjakistetn in 2016 PLD (SC) 534 (ANNEX-XVI) and 

Peshawar High Court Peshawar Judgments dated: 09.09.2014 in WP 

No. 1188 of 2012 (ANNEX-XVII) and dated: 22.06.2017 in WP No. 
3394 of 2016 (ANNEX-XVIII) have decided that in such type of cases 

the Civil Servants are entitle for pension w.e.f their initial date of 

contractual appointment due to continuous officiating service 

followed by regularization.

4. Government of Khyber Pakhtunkhwa Establishment and
Administration Department vide letter No. SOR^II (E&AD) 1-20/2008
(Vol-XII) dated: 22.07.2014 (ANNEX-XIX, XX) advised the Health
Department that inter-se Seniority between Dr. Rizwanullah Khan
who was appointed on 25.11.1995 and Dr. Muhammad Iqbal who
was appointed on 08.07.1998 (ANNEX-XXI) should be examined
strictly under section-8 of Khyber Pakhtunkhwa Civil- Servant Act«
1973 ancT Rule-17 of Khyber Pakhtunkhwa Civil Servant 

(Appointment, Posting; Transfer) Rules 1989 and decide the case 

accordingly. This Department has decided the inter-se seniority 

between Dr. Rizwanullah Khan appointed much earlier and senior 

than Dr. Muhammad Iqbal who was regularized under section 23 of 

Khyber Pakhtunkhwa Civil Servant Act 1973 (ANNEX-XXIX). The 

Supreme Court of Pakistan has also decided in reported case



GOVERNMENT OF KHYBER PAKHTUNKHWA 

HEALTH DEPARTMENT ’

2014SCRM1289 (ANNEX-XXIIl) that Seniority of Civil Servant shall 

reckoned from initial date of appointment and not from date of 

confirmation or regularization..•f
5. In the light of above mentioned and in pursuance of Khyber 

Pakhtunkhwa Service Tribunal Appeal No. 983/2014, Khyber 

Pakhtunkhwa Civil Servant Act 1973 amendment Acts-IX of 2005, III

y*.

of 2013, read with Government of Khyber Pakhtunkhwa Finance
27.02.2013, S&GAD letter dated:Department letter dated:

15,08.2005, Establishment 86 Administration Department letter
dated: 22.07.2014, and further read with Supreme Court of Pakistan 

Judgment in CA 504 of 2008 dated: 18.01.2012, 2014 SCMR 1289, 
2016 PLD (SC) 534, 2009 SCMR 1 (ANNEX-XXTV), Peshawar -High 

Court Peshawar Judgments dated: 09.09.2014 in WP No, 1188 of 

2012 and dated: 22.06.2017 in WP No. 3394, the service of 

Dr, Rizwanullah Khan Deputy Director (HRM) DGHS may be 

regularized w.e.f 01.07.2001 with all back benefits including pension, 
seniority w.e.f his initial date of contractual appointment dated; 

25.11.1995 due to continuous officiating 

regularization.
service followed by

6. Submitted for approval para-5 please.
I
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i
© h^■^5 a SECRETARY ^TABLISHMENT 
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r.Note for the Chief Secretary Khyber Pakhtunkhwa regarding regularization of 

contract service under Khyber Pakhtunkhwa Service Tribunal Judgment and entitlement of 

seniority and pension benefits w.e.f initial date of contractual appointment due to continuous 

officiating service followed by regularization has been examined.

It is pertinent to mention here that Health Department has recently submitted the 

case regarding fixation of seniority of the Dental Surgeons (BS-17) which has been approved by 

the competent authority (Annex-XXV).

In light of the judgment of Khyber Pakhtunkhwa Service Tribunal, proposal 

contained in Para-5 of the Note is submitted for approval of the Chief Secretary Khyber 

Pakhtunkhwa.

07. i-

08.

09.

Secretary Establishment 
^^October^ 2017

Chief Secretary Khvberl^akhtunldiwa
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Chief Sscretarf ,
Govt: Oi Khyber Pakhtunkhwa«K)|cS
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OF Khyber

—liii?.

r.
r Pakhtunkhwa

I. Department
Dated fteshawar the Oi®‘ n

• kI

^ *>'Ovember 2017

NOTIFirATTnn)
^\VVV\AJVO.SOHf E-ii|/^

7“"™' '''’»“' "O-SSS/aoM 20l“Krb'’'''‘'''“"'‘'’"
Servant Act 1973 amendment Acts-IX of 7nn.: ' Pakhtunkhwa

Khvher Pakhtunkhwa e
Ssa«D,e„b, <,,«»,s.08.2»r "'
;;letter dated 22.07.2014
lodgment of CA 504 of 2008 dated 

fSC) 534, 2009 SCMR 

in WP No.1188 of 2012

a Service 

Civif
■■■f

27.02.2013,
Estabifshment & Administrati 

and further read on Department
with Supreme Court Of Pakistan

18.01.2012, 2014 SCMR 1289 2016 Pi n
7;“" J-dsmbnB 05 “

and dated 22.06.2017 in WP No.3394 

SMO, BS-18Dr. RizwanuMah Khan, 
(HRM), Directorate

the service of 
presently workinjg as Deputy Director 

Services Khyber ,General Health 
regularized w.e.f. 01.07.2001 with a 

seniority w.e.f his initial.
Pakhtunkhwa is 

benefits Including Pension9/1 back
anddate of contractual ad

appointment dated 25 ii 
service followed by regularization.

due to continuous officiating .1995

health
khyber pakhtunkhwa.Hridst. No. & Daf'ff wen.

Copy to: /

PSO to Chief SecriaJT Spr d F^khtsSwa

PsTsefr ^5.

i

!.■■■•
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7. Doctor Concerned ervices Khyber Pakhtunkhwa.
8. AE-rv DGHS Office Peshawar
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:>;/•Secretary Health Government of 

\ Slnrber Pakhtunkhwa Peshawar.

APPLICATION FOR ATTESTED COPIES OF APPROVED NOTES
e' ■■

OF WORTHY CHIEF SECRETARY KHYBER PAKHTUNKHWAi'

UNDER KP RIGHT TO INFORMATION ACT 2013.

Respected Sir,

With due respect it is requested that the attested copiers of the 

approved notes of Worthy Chief Secretary Govt, of Khyber Pakhtunkhwa 

regarding the follo\ving Notifications may be provided under Khyber 

Pakhtunkhwa Right to Information Act 2013.

1. Notification No. SO (E) H-II/3-18/2016 dated: 17.10.2017.
2. Notification No. SOH (E-II)/1-5/2017 dated: 01.11.2017.
3. Notification No. SOH (E-II)/1-5/2017 dated: 21.11.2017.
4. Notification No. SOH (E-II)/3-18/2016 dated: 26.06.2018.

tDated: 26.09.2018
C/0 Aynb IClian Shinwari, Advocate 

7-A, Haroon Mantion, Soekarno Chowk 
Peshawar City 

Contact # 0333-2688121 
N.I.C# 17301-8022561-1

ni
i

1. Chief Secretary Govt, of Khyber Pakhtunkhwa.
2. Commissioner Right to Information Commission 7^^ Floor Tasneem 

Plaza Peshawar Cantt.

I

iti
H-
f'
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if'
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/ 'vtfS|j%: : ::Right to Information Commission
7^'* Fluor Tasneern Plaza Peshavv’ar Cantt.;■

MOTESAPPLICATION FOR ATTESTED COPIES OF APreOVEIj 
OF WORTHY CHIEF SECRETARY KHYBER PAKHTU^MIWA 

7TivinT?T7 KP RTOHT TO INFORMATION ACT

IVcspccted Sir,
!;ncd: 26.U^r'.?.0l8 oddi'cs?^ in

of K.hvbcv Pakiitunkliwa rc!;^ardinf’ 
t wcuipy Cliicf Socrefory

i

With reference fo my applicalion (.1

rcJiy Idealth Secretao' Goveinmenl
rii.ed, above to provide me approved notes

•\
vVl 1

o

livi;cr Fa!vl.i.lunl-;hvra regarding the (oilov/ing notiftcati ons:

1. Notiheation No. SO (F) Mdi/3-J8/2016 doled; t7.10.2U17

2. Notification No. SOH (F-Il)/1-5/20J 7 dated: 01.3 1.2017.

Notification No. SOH (F-II)/1-5/2017 dated: 21.11.2017.

No. SOH (Bdl]/3-18/2016 dated: 26.06.2018.

action has been taken sci lar by the

;k

-I.' Notilication

ft is scibniitlcd dial no 

ned Health Department K’nyber Pal^,litunk]v.va.
15

c; ;! 'Oe|- M
1.1 ndCl' i<.!\vbor Pakh,tein.!<hwa Hight Io 

2013 that dm Health Dcpartinrnt Khyimr PakhtTinkhwa maV

me eL -H rm' i i r. r > l j' .i o.

!t is requested lo you K
HoliH'ination Act 
■Ip- ^lij'ccteo.to p:v,)vide approval ol cacti above n.i.cm! i I r. I\

i
\ \■\I/

- ,,U A.// f
]

/ 'f',,.- .,,1,
1.7r. Ri7.wai>nilab. .Kli,;v),ii, I 

C,0 Ayub IChan o!i.iiiv/ari, Advocate 
7-A, H--’roon Ma.ntion, Sockanio C.'ho'.vk 

Peshawar City •
Contact II 0333-268812 [
.■'•'.(.C II 17301-8022561-1

t i./•)

■ nr.cod: 29Al0.20':t8

i
1,. Chief Secretary Govt, of Khyber Pakhtuckhwa

f
i \— : vO-yitc!

6.C.5
:k.7K'(.
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Government of Khyber Pakhtunkhwa
HEALTH DEPARTMENT

'—' >
No. DS-II/HD/1--30/RTI Act/2013 

Dated Peshawar the 3''^ July, 2020
KP-RTi CCftTiMiSSTON
Diary ^io:To

The Assistant Registrar 
KP Information Commission 
Peshawar.

Date:
.Se.ctiQ.o;„.T

COMPLAINT AGAINST NON SUPPLY OF INFORMATION 
(COMPLAINT N0.5356I

Please refer to your letter No.KPIC/AR/1-5356/19/921-23 

dated 10-02-2020 regarding proceedings of the Commission, held on 

29^'' January, 2020 on the subject noted above wherein it had been 

directed to provide requested information to the complainant.

Accordingly, Section Officer (E-II) Health was directed to 

implement the above decision of the Commission in terms of provision 

of the desired information to the complainant within-03 working days 

under intimation to the Commission vide this office letter of even No. 

dated 17-02-2020 with a copy thereof endorsed to you & others

Subject:

2.

(copy enclosed).
Again, Section Offiicer (E-II) Health was directed to 

whether the above information has been provided to the
3.

confirm
compiainant/RTI Commission alongwith documentary evidence(s) or 

otherwise vide this office letter dated 01-07-2020 (copy enclosed).

Now, Section Officer (E-II) has intimated that the details4.
regarding complaint No.5356 have alreadybeen shared with Assistant 

KP RTI Commission vide his letter dated 14-02-2019 forRegistrar
examination and its provision to the complainant (copy enclosed).

Nonetheless, he has submitted copies of the available requested

information as per following details:-
M«s

Status/RamarksRequested
information

Notification No. &

date
Copy of the Note to this effect 
is not available in the relavant 
record as per information of 
SO(E-II) vide his letter dated
02-07-2020________
Copy of the Note to this effect 
is available at (Annex-III) as 
per information of SO(E-II) 
vide
02-07-2020

Copy of approved 
Note for Chief 
Secretary Khyber 
Pakhtunkhwa

No.SO 

(E)/H-II/3-18/2016 

dated 17-10-2017;

Notification

Copy of approved 
Note for Chief 
Secretary Khyber 
Pakhtunkhwa

Notification
No.SOH(E-II)/H-II/l-
5/2017
dated 01-11-2017;

letter datedhis



w

Ji
Notification

No.SOH(E-II)/H-II/l-

5/2017

Dated 21-11-2017;

Copy of approved 
Note for Chief 
Secretary Khyber 
Pakhtunkhwa,

Copy of the Note to this effect 
is not available in the relavant 
record as per information of 
SO(E-II) vide his ietter dated 
02-07-2020

Notification

No.SOH(E-II)/H-II/3-

18/2016

dated 26-06-2018

Copy of approved 
Note for Chief 
Secretary Khyber 
Pakhtunkhwa

Copy of the Note to this effect 
is available at (Annex-Ill 
ibid) as per informa,tion of 
SO(E-II) vide his letter dated 
02-07-2020

I1Foregoing in view, it is kindly requested to place copy of 

Section Officer (E-II) letter dated 02-07-2020 alongwith enclosures 

before the Commission for implementatibn of its decision/proceedings, 

held on 29’^'^ January, 2020; conveyed vide your letter dated 

10-02-2020.

Ends: As above

8

I
8Deput

The then DS-II/PIO
Copy forwarded for information to the:

1. The Section Officer (E-lt) Health Department with reference to 

his letter quoted above.

2. PS to Secretary, Health Department, Peshawar.

m
i

i

Deputy Secretary (Estt)/ 
The then DS-II/PIO

i
I

m

i



government of khyber pakhtunkhwa
HEALTH DEPARTMENT>1^

------  N^:SolE)Trn75^/2020
Dated Peshawar, the 2''^ July, 2020

0

Deputy) Secretary EstablishmentThe
GovemSoTKhyber Pakhtunkhwa.

jr, timfORMATIQNUNDER RIGHX. pRoyiSim-OFJNFORMAIlON 
ACT. 2013

Reference your .office letter No 

July, 2020 on the subject noted above.

Subject

2013 dated. DS-II/ HD/1-30/ RTI Act/

KP RTI, shared with Assistant Registrar 
r dated 14^'^ Feb, 2019 for examination and its

5356 weredetails regarding complaint No
vide this department lette 
complainant.CH ^ ^ ’

The 
Commission 

provision to

. SOH(E-II)/ H-II/ 1-5/ 2017 dated 01- 

. SdH(E-II)/ H-II/3-18/2016
NoThe details/approval regarding Notification 

11-2017 is at Ahnex-I and regarding 

dated 26-06-2018 is at Annex

Notification No

-II. V

the details of 
SOHCE-II)/ H-II/1'5/

. Jaffar Shah Sr. . Clerk/ Record Keeper 

dated 17-10-2017 and
iAs per statement , of Mr

Notification No. SO (En)/3-18/2016 -t-

2017 are missing.

enclosed for perusal.and further necessary
The details and■stateiTient of Sr. Clerk are 

action please.
ryO

ection (E-II)

Copy forwarded to:-

1 . The Registrar, RTI Commission 
to Sea^eSr^He^it^Khyblr

Benevolent fund7'^'" floor Tasleem Plaza new

• .2

ITfES5^
V .
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

ESTABLISHMENT & ADMN: DEPARTMENT 

(REGULATION WING)

No.SOR-rT(E&AD)l-20/08 
Dated Peshawar 08.09.2020

o

'V^A A

To

The Secretary to Govt, of Khyber Pakhtunkhwa. 
Health Department. '

SUBJECT: - REQUEST FOR WITHDRAWAT, OF 
' 21.11.2017 ----------- NOTIFICATION DATF.n

Dear Sir.

1 am directed to refer to the subject above and to enclosed here with copy of 
Appeal of Dr. Rizwannilah Khan, Director (HRM) DGHS office Peshawar addressed to Chief 

Secretary Khyber Pakhtunkhwa and to state that approval of the competent authority may be

piovided at the earliest; for issuance of Health Department Notification No.SOH(E-n)/l- 
5/2017 dated 2G‘ November, 2017 whereby earlier Notification No.SOH(E-n)/l-5/2017 dated 
OH' November, 2017 vvas withdrawn.

Yours faithfully,
Ends: As above

SECTION OFFICER (R-II) 
Phone No.9211785

5^

r t •.
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GOVERNMENT OF I03YBER PAiaiTUNKHWA 
HEALTH DEPARTMENT

- '*• -'i

FAMILY PENSION CASE IN RESPECT QF DR. SHAH ROOM EX-MO
bsjl17_under csr, pension rules, and court decisions.

I
NOTE FOR CHIEF SECRETARY

Subject:

Dr. Shah Room, ex- Medical Officer, bs-17 passed away on 09.08.2009 

after serving the provincial Health Department with effect from 26-11-1995. in 

capacities of adhoc, contract and regular medical officer. The obituary of the doctor 

concerned is placed at Flag-A.

2- The wife of the deceased doctor submitted an application for the release of 

family Pension; however, his family pension case could not be materialized due to 

various bars and reasons as enunciated in the succeeding paragraphs (Flag-B).

3- Three different. situations unfolded with the rise of different 

developments in the case of the doctor concerned. All the three situations 

summarized here, so that a well informed decision can be reached at.
are

4- Situation 1:

The doctor concerned died on 09-08-2009, 

regularized under the Khyber Pakhtunkhwa Employees (Regularization of Service) 

Act, 2009 wit^ effect from 24-10-2009 that is after two months and 15 days of 

demise of doctor concerned. Section 3 of the Act, which is operative section, 

stipulates, as reproduced verbatim, as: '"All employees including recommendees-of 

the Hiqh_Court appointed on contract or adhoc basis and holding that post of 31 - 

12-2008 or till the commencement of this Act shall be deemed to have been validiv 

appointed , on regular basis , having, the same qualification and experience fnr a 

regular post". fFlao-Cl

whereas he was

5- A clear disappointing inference that can be made from the above 

situation is that the doctor concerned had not performed any regular service tilt his



10 IG
■

death, despite the fact that he had been serving the department since 26-11-1995. 

This unabled the family of the doctor to get any benefit at all.

/

■$

ft

6- Situation 1i

This department has, on 17'^ October, 2017, issued a notification in 

pursuance of judgment of Peshawar High Court Peshawar dated 18-11-2008 in Writ 

Petition No. 1510 of 2007 read with sub section 2 of Section 2 of the Khyber 

Pakhtunkhwa, Civil Servant (Amendment) Act, 2005 (Khyber Pakhtunkhwa Act 

IX of 2005) and provision under sub section 4 of section 19 of Civil Servant 

(Amendment) Act, 2013 with effect from dates as mentioned against each vide 

which the services of the doctor concerned were regularized with effect from 01-07- 

2001 appearing at serial no. 68 (Flag-D).

iI
\ ^

no.

;
i

7- Upon examination again for processing the family pension case, the 

regular service of the doctor concerned came out to be 8 years, 1 month and 8 

days, which again is not significant enough to enable his family to receive pension. 

Even condonation under Pension Rules can be granted upto one year only by the 

Finance Department.

8- In both Situation 1 and 2, the department is constrained to ignore the 

contract service of the doctor concerned with effect from 1995 onwards, thus not 
allowing his family any benefit cognate with it.

9- Situation 3:
f

The concerned was appointed on 26-11-1995, and was regularized once in 2009 [as 

elucidated in situation 1], and subsequently, regularized with effect 01-07-2001 in

supersession of the first regularization order, and ultimately the doctor died in 

2009.

10- If the situation 3 is analyzed in the light of Rule 2.3 of the West 

Pakistan Civil Service Pension Rules, 1963, which is also reproduced in to to, then 

the family of the doctor concerned is entitled to family pension and will be relieved 

in conjunction with the fact that this will give recognition to the services of the 

deceased doctor too:
!
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”2.3: Temporary and officiating service Temporary and officiating 

service shall count for pension as indicated below:-

(i) Government servant borne on temporary 

establishment who have rendered more than five 

years continuous temporary service shall count 
such service for the purpose of pension or 

gratuity; and

Temporary and officiating service followed by 

confirmation shall also count for pension or 

gratuity."

The following rules coupled with various court decisions support the 

case of the deceased doctor for the release of family pension with effect from his 

initial date of appointment till the date of his demise:

■i
i

1

(ii) 1
1
ii

1

11- •:

a
a. Civil Service Regulation Syi-A states that "Notwithstanding 

anything contained in Articles-355(b), 361, 370 & 371 of these 

regulations, temporary and officiating service, in case of Govt, servant 

who retired on or after the 1^^ January 1949, or who joined service 

thereafter, shall,count for pension according to following rules:-

(i). Govt, servants borne on temporary establishment who have 

^ rendered more than five years continuous temporary service shall 

count such service for.the purpose of pension or gratuity excluding 

broken period of temporary service, if any, rendered previously, and

I

I
14
i
3I
■t: !
I
;3

t

■i
il;

if
(ii). Continuous temporary and officiating service of less than five 

years immediately followed by confirmation shall also count for 

gratuity or pension, as the case may be.

b. The above provision of CSR has been interpreted vide reported 

judgment of Supreme Court of Pakistan in PLD 2016 Supreme Court

].

i

1

I
i:!
t (i
i
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,.r534 while deciding Civil Appeal No.1072/2005 and Civil Appeal 

No.686/2012 dwelling upon the judgment passed in case of Mir Ahmad 

Khan Vs secretary to Govt [ 1997 SCMR 1477] stating therein that "a

Govt Servant.... after a minimum service of only five years would

automatically entitled to pension. Holding so would be against the 

object and spirit of the concept of pension (Flag-E).

I

/

c. Similarly, Peshawar High Court Peshawar in WP NO.1168'P/2014 m 

case titled as Baghi Shah S/0 Alam Shah Vs the Govt of Khyber 

Pakhtunkhwa through Secretary Finance & others while interpreting 

Rule 2.3 of West Pakistan Civil Service Pension Rules, 1963 accepted 

the Petition and set aside the impugned order of the respondents and 

directed them to finalize the pension case of petitioner within a period 

of two months positively. The decision was announced on 09 

September, 2014 (Flag-F)

d. Furthermore, in Writ Petition No. 3394-P/2016 coupled with Writ 

Petitions Nos. 2867-P/2016, 3143-P/2014, 2872-P/2014, 1339-

P/2014, 55-P/2015, Peshawar High Court Peshawar allowed the Writ 

Petitions and issued a writ to the respondent departments to issue 

pension of the deceased employees to the petioners/LRs of the 

deceased. The Judgment was announced on 22.06.2017 (Flag-G).

/

In the light of above, the family pension of the deceased may be allowed 

under CSR 371-A, Pension Rule 2.3 and on the analogy of decisions of Peshawar 

High Court, Peshawar in Writ Petition nos. 1168-P/2014 and 3394-P/2016 along 

with connected cases by allowing to count his service with effect from his initial 

date of appointment in the year 1995.

12-

13- Keeping in view, the humanitarian aspect of the case the guidelines of Chief
♦

Secretary Khyber Pakhtunkhwa is solicited before the views of the Finance 

Department, Khyber Pakhtunkhwa, so that a direction is set for the Finance
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Salk ' Department to examine the case in light of above quoted rules and court decisions.

Para 12 and 13 are submitted for perusal, guidelines and order of Chief 
Secretary, Khyber Pakhtunkhwa, please.

/
14-

t

C; <■<: i
N, A

(Muhammad Abid Majeed) 
Secretary HealtI >.

HD-5426--4

i
;*y

V Chief Secretary,'•C. v:
Khvber Pakhtunkhwa.

1 ;
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r
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Note for Chief Secretary KJiyber Pakhtunkhwa 

respect of Dr. Shah Room. Ex-Medical Officer (BS-17) under CSR. 
decision has been examined.

regarding family pension in 

Pension Rules and Court ►

;•

16. Di. Shah Room was initially appointed 

contract basis. The doctor concerned passed 

regularized the ser\dces of the doctor concerned 

Judgment w.e.f 01.07.2001 (Annex-D).

In the

"Temporary and officiating 

gratuity".

Ias Medical Officer on 26.11.1995 

away on 09.08.2009. Health Department has
1-on

and others in light of Peshawar High Court

!
17. light of Rule 2.3 of the West Pakistan Civil Service Pensio r

n Rules. 1963
sennee followed by confirmation shall also count for pension or

f

!

18. Finance Department being, custodian of Pension Rules may add vicus whether-
alter including the temporary service the deceased has the required qualify ing service for family 

pension.

(ARSHADWAJEED)
Secretary Establishment 

March2018

.!

financeSecretary'

1
V

/
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Subject: FAMILY PENSION CASE IN RESPECT OF DR. SHAH ROOM
EX-MO BS-17 UNDER CSR. PENSION RULES AND COURTmm DECISION

# 19. Financial Department has examined the Note for Chief Secretary. 
The Health Department has analysed and elaborated the case in detail in the 
preceding paras. In light of various court judgments mentioned at para-6 and 
para-11, CSRs and Pension Rules of the Government of Khyber Pakhtunkhwa, 
the proposal of Establishment Department contained at para-17 of the Note is 
endorsed for approval of the Chief Secretary, Khyber Pakhtunkhwa thereby 
making entitled the family of Late Shah Room Ex-Medical Officer of Health 
Department to draw his family pension.

i
^ .-vJN:

■f'

f •>
i.

L-

j-i%.■

.r:z. .
V-- ^3 O

(Sfiakeel Khan) 
Secretary, Finance Department

Chief Secretary

I

i
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\Gover!f<l|IMENT OF KHYBER PAKHTUNKHWA
, health Department ■

June 20i8

V- \
i: i;:-.

Peshawar the 26e?;;
W'V^ h/■ •: s!

Sill T Vr . ;
:■.

N.Q.SOHrE-Il[V3-lS/7nifi

|ccord sanctiqn to the family
yth^ 'Competent authority is pjgasgd to 

pension to the widow of Dr. Shah {^oom s/o 
[Hi^san Bacjshah, Ex-Medical Officer, BS-17 attached;to DHQ Mardan

yn ei- Rule 2.3 of West Pakistan Ci\^l Service Pension Rules 196| subject 

|o deposit of pension contribution fgr aiperiod affective from 2^11.1995 

^ tp 30;06.2001 in the Govt. Treasury^.by tiis family.

•i'

'.V::/.r !
.'■ViSfr • /

• ■/.

:./•

■ V h
SECRETARY HEALTH 

KHYBER PAKHTUi^KHWA

*s i
■

Mi j Bndst. No. & Datp•’■i- even.

£?eTa?v^^ r®' P^'<htunkhwa, Peshawar.

Secretary titled as family*pension 
Room Ex-MO, BS-17 
Decision.

DAO Mardan.

-i i;
x'-1. i

i

.2.
;

;
15.03.2018 in Note fpr Chief" 

^ ' case in respect of [Jr. Sh^
uqi^er CSR, Pension Rules

1;

5yis«f;y"' '

p'i’
'tR';

anjl Courti

..r3.
:4.
15.
:6.

•j 1 ,7.

f-'. >:i*;.

TOfeel Raia) 
OFFICER^^sect;
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TO BE SUBSTITUTED FOR THE SAME NO. AND DATE

Government of Khyber Pakhtunkhwa 
HEALTH Departmentt--

'4
Dated Peshawar the 26*^ Jiine 2018:;1

NOTIFICATION
■

1?:
NO.SOH(E"ll'^/3-18/2016 : :,The competent authority is' pleased ' to 

, accord .sanction to the family pension to the widow of Dr. ,Sh^ri^^Rdom s/o . 

Hussan. Badshah, Ex-Medica|. Officer, BS-i7 attached to DHO Mardan . 

under Rule 2.3 of West Pakistan Civii Service-Pension Rules 1963. )
I

it’ % SECRETARY HEALTH 
KHYBER pakhtunkhwa

Endst. of even No Dated 04**^ April 2019
Copy tgr

’}

Accountant General Khyber Pakhtunkhwa, Peshawar:
. 2. Secretary to ; Govt. ; of Khyber Pakhtunkhwa> Finance 

Department.
3. Director General Health Services, Khyber Pakhtunkhwa
4. DHO Mardan.

1.•'k

I
i 5.

6. PS to Secretary Health Khyber Pakhtunkhwa.
7. Doctor concerned.

DAO Mardan.f ;•
I
I

I
fI

f.
1’.

! ■sBGnerrtTF ;
4
j

/t. •
I
?• ■
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1ST reminder

GOVERNMENT OF KHYBER PAKHTUNKHWA 

ESTABLISHMENT & ADMN: DEPARTMENT 

(REGULATION WING)
No.SOR-I1(E&AD)1 
Dated Peshawar 06.11.2020

\ <\Rf'

-20/08/^

To

The Secretary to Govt, of Khyber Pakhtunkhwa, 
Health Department.

SUBJECT: - REQUEST FOR WITHDRAWAL OF NOTIFICATION DATED
21.11.2017

Dear Sir,
f

I am directed to refer to this department letter of even number dated 

08.09.2020 (copy enclosed for ready reference)'on the subject noted above and to state that 
approval of the competent authority in the subject matter is still awaited which may please be 

expedited.
«

Yours faithfully.
F.ngl: As above

SECTION OFFICER (R-U) 
t^^hone No.9211785L

:1
'

:•«>
*- :Pi *

i.

IIr
^ , '’«r.

>■1,• »r'

■ IVvf.- ! *
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<;OVi:nNMENT of KHYBER
., ESTABIJSHMENJt* WING)

IREGUI-ATION

%

r>aict'Pcsta».iirl6-i-......

M'c ,Sci*rei»ry lu C,ovi. qp KhyJjcr f^skh’unkln 
lk‘nlrh

vU.

UATEO;^-fy-rtriC.AXlQ2iV HVXmPif^r r(Mt, wrniriRAVVAL QE.

H)e.tir Hir.
nufT.bcr 

-:vd io
I mil tiirccicii to fclcr lo \hh 4cpamnsnr Icturr of 

t)kik‘;.;!£ao,(cf«p); enclosed fur ready reference) on ilic subject noted abo'c 

of Oic compeiriii niiihority in the subject niattcr is siii^ a'-'''i'viited
cxpctfiicd:

%NbJch rrv3>' ^

Y 0 u r?” faUh lu!! y.
/

KncI; As tihovc?

Sr.CTlON ornCER (R-IV) 
Pb 0 ne. K 0.9 2 \ 1 / 3 S

' ^

r.'.;

b



r
reminder KII VISF-R iVVKH riJNKHVVA 

ADiVlN: l)^.!*ART^'JFNT 

(REGlJLAiriOfN WING)

governmem OI
ESTABLiSMiVIEN rt

jythr
r5&.

No.SGR-ll(F*S;ADji-20/0’8 
Daicd Resluiwar 13.01.2021

. To

'Hic Secrciary to Govu orRiiyber Vakhumkhwa. 
-Heiilih Depciruncnt.

NOTIFICAI ION DATIiPFOR WITHDRAWAL OEREQUESTSubieei': -
21,11.2017

Dear Sir,
number claiedI am tiirecied 'io rdler Ho ,ihis doparimeni. Idler ol' even,

ilie subicel noicd above and lo state that0il..Gy.a020 (copy civdbsed Ibr ready relerenec) 

appraval ofllK- compeieni aiiiliorily in llic siibjcci mniier is still awailfd winch may please be
on

expedited.

Yours raiih!ull>.
Ebcl: As above

SECTION OFFICER (R-ll) 
Phone No.921 1785

. ■<
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

HEALTH DEPARTMENT

No. SOH(E-II)/3-18/2021(Dr. Rizwanullah Khan)
Dated: 2t^ April, 2021

To
The Secretary to Govt, of Khyber Pakhtunkhwa 
Establishment & Admn: Department.

Attention: Section Officer (R-ll)

REQUEST FOR WITHDRAWAL OF NOTIFICATION DATED 21.11.2017Subject;

I am directed to state that with reference to your letter No. SOR-!!{E&AD)1- 

20/08 dated 08.09.2020 on the subject cited above, the approval of. Worthy Chief 

Secretary, Government of Khyber Pakhtunkhwa regarding the Withdrawal Notification 

No. SOH(E-ll)/1-5/2017 dated 21.11.2017 is not available on the record.

Enel: As Above:.

Section Officer (E-ll)
Endst: No. & Date Even
Copy to the:

1. Director General Health Services, Khyber Pakhtunkhwa.
2. PS to Secretary Health, Khyber Pakhtunkhwa, Peshawar.
3. PS to Special Secretary (E&A / B&D), Health Department. 

.4. PA to Additional Secretary (E&A /B&D), Health Department.
5. PA to Deputy Secretary (Estab), Health Department.
6. PA to Deputy Secretary (Litigation), Health Department.

fi

!/

Section Officer (E-ll) ,
c.S*

i

r
I

f
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SUPREME COURT OF PAl^HBTAM.

(Appellate Jurisdiction) 1

;FRESEHT:%
Mr. Justice Gulzar Ahmed, CJ 
Mr. Justice Ijaz ul Ahsan 
Mr. Justice Sajjad Ali Shah

I :|
1

C.A.No. 189-P of 2010. C.M.A.glo.94S-P of 2014 m C.A.Mci»1^9-
C.P.MO.107-P/2018.

r..As.Wo.1418/2019, 1018-1019/2014. C.A Kfo.269/2015 aiad
;2018,P, . C.A.NO.260-261-P

iC.A.Wo.257/2017

[Against the order dated 22.07.2009, passed by the Peshawaf High 
Court, Peshawar in Interim Relief (N) with C.O.C. No.78/2009 in 
W.P No.460/2007, judgment dated 18.01.2013, passed by the 
Khyber. Pakhtunkhwa Service Tribunal, Peshawar . in Appeal 
No. 1915/2009,. judgment dated 13.12.2017, passed by the 
Peshawar High Court, Mingora Bench (Dar-ul-Qaza), Swat in 
W.P.NO.926-M/2011, judgment dated 14.12.2016, passed by the 
Punjab Service Tribunal, Lahore in Appeal No.200/2014, judgment 
dated 07.04.2014, passed by the Lahore High Court, Rawalpindi 
Bench, Rawalpindi in ICAs No.118-117/2013, order dated j 
11.11.2014, passed by the Peshawar High Court, Peshawar in 
W.P.No.544-P/20i4 (M) with CM No.807-P/2014 and judgment | 
dated 16.12.2014, passed by the Peshawar High Court, Peshawar 
inW.PNo.l360-P/2012]

i

!
i

i

i:
1

■;

■i <•.1

;1i)

& others vs.: Dr. Rizwanullah
Javed Iqbal, Chief Secretary, 
NWFP & others.

In C.A.No.189-P/lO, 
C.M.A.N0.948-P/14 in 
C.A.NO.260-P/18 
In C.A.No.261-P/2018

i

4 fi
.4Govt, of KP. : Dr. Farooq. vs.

through Chief Secretary Peshawar 
& others.

1

i
KP through Chief 

Secretary, Peshawar and others 
vs. Dr. Manzoor Ahmad.

' : Govt. ofIn C.P.NO.107-P/18

: Secretary to Government of the 
Lahore etc.

liIn C.A.No.1418/19
Punjab, 
Muhammad Altaf.

vs. .
I

: The Secretary Special Education 
Department, Govt, of Punjab & 
another vs. Muhammad Azam, 
Braille Teacher.

: Muhammad Azam, Braille Teacher 
vs. Secretary Special Education 
Department, Lahore 85 others.

InC.A.Nd.1018/14 :
i

f
ii

■

iIn C.A.No.1019/14
I

i:
j : Pakistan Broadcasting Corporation 

through its Director General, PBC, 
Islamabad and others. 
Jangraiz Khan'and another.

In C.A.No.269/2015
>1

vs.
s

EDATTE ::
?;■i

i s> i

Senior Coip Associate 
Supreme Coih4-QppaKistaii 

ts.ia>uabad

1
1'" T.r: .'*4'•T'rsske, I

*



bC.A.No.m~Pof2010, C.M.A.No.948-Fof2QI4m C.A.No.l89-P. €.A.No.26n.26UPnf7niuyy\ -2-

f
'ir.

•;i ■i

: Miss Yasmin Begum and others. ! 
vso Administrator Auqaf, Khyber ' 
Pakhtunkhwa Peshawar

In C.A.No.257/2017 ;if- -i
1

I- ■{i
^ ■ and

another. i

Appellant No.l
(in CA N0.189-P) and
Appellant
(in CA NO.260-P

r : Dr. Rizwan Ullah, in person.
i
i

For Appellants No.2-36 
(in CA N0.189-P) and 
Appellant (in CA No.261-P

For the Applicant (s)
(in CMA N0.948-P

For the Petitioner (s)
(in CP NO.107-P) &
For Respondent (s)
(in CA N0.189-P& C.As 
No.260-261)

■ A i. CA 
For the Appellant (s)
(in CA No. 1418)

: . Mr. Waseem ud Din khattak,ASC 
Mr. Muhammad Ajmal Khan, ASC :!

i
r

: Mr. Muhammad Shoaib Shaheen 
ASC

[:1 : Mr. Zahid 
Addl.A.G.KP

iYousaf Qureshi,

;!1

i ■!

: Mr. Shaukat Rauf Siddiqui, 
Addl.A.G. Punjab
Rao Mustafa, Supdt. Food 
Department, Punjab . i :■

• Assistant.

■ Mr. Shaukat 
Addl.A.G. Punjab 
Faisal Mukhtar, ' Law 
(Special Education Punjab)

r Mv
• Nemo.

>3 i0 >I

/^r CA /n
. ;For the Appellant (s)

(in CA nO.1018) &
For the Respondent (s)
(in CA no. 1019) 

ch m/Vn
For the Appellant (s)
(in CA No. 1019) 6&
For the Respondent (s)
(in CA No. 1018)ft: . 7 J I w :

Rauf Siddiqui,

i-Officer

i

;

I I.: 15.01.2020

■

ORDER t

Gulzar Ahmed. CJ.— ■ i:
f

C.M;A.Mo.948.F/201 ^ 1!

Learned counsel does not press this application, which
is dismissed as such.

ih •n
n]

Senior Coupt Associate 
S upremc Cpdrt of Pakistan n~ * rt'.'VT'.T.*':? r.-,,TX' ;'.VV% i.Vi;-wCW li.*; •

•^TTirrvr'r.

u
i i

! ■

i
. j
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lj:.A.No.I8%F of2010, C.M.A.No.948-Pof2014 ifi C.A.!Vo.l89-P, C.A.No.260.26I-Pof201H . - 3 - ;

fc'f
SJ ii !

C.A.No. 1S9-P/2010.
I ;;

2. We have heard the Appellant No.l (Dr. Rizwanullah 

Khan), who has appeared in person arid counsel appearing for the 

remaining appellants so also learned Addl.A.G. KP. i

The impugned order dated 22.07.2009 was passed on 

C.O.C. No.78/2009, which

};

i
?
i

I"3.

was a contempt petition filed for

implementation of the judgment dated 18.11.2008, passed in Writ 

Petition No.460/2008. It seems that appellants have claimed

seniority from the date of their contract appointment, which by the 

impugned order was not allowed to them. We have asked the
‘

1
i.appellant, who is appearing in person so also the counsel for the 

remaining appellants to show us from the judgment dated 

11.2008 that such relief has been granted to the appellants, the 

operative part of the judgment dated 18.11.2008, was read by the

learned counsel for the appellants, but he could

7

18.

not show that

relief of seniority from the date of contract appointmerit was

granted by the said judgment. The relief having not been granted 

by the judgment, the question of its contempt did not arise and in
I

our view, in the impugned order, the observation of the learned 

Division Bench of the High Court that such a reUef cannot be 

granted is ah apt one, to which no interference is called for. 

Consequently, we find no merit in this appeal; the 

. therefore, dismissed.

■fsame is, ! i;

:

IC.A.No.260-P/2Q18.
1

Initially benefit of seniority including that of pension 

granted to the appellant, Dr. Rizwanullah Khan, SMQ (BS-18) 

vide Notification dated 01.11.2017. Such Notification subsequently

i !:was

i.

1
:

5 •i
r.T",* 7-^

1 ;

■:
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b
r'

was withdrawn vide .Notification dated 21.11.2017 stating that it

was issued by way of inadvertence. It is informed by the appellant, 

Dr. Rizwanullah Khan that he has filed

'

service appeal against this 

veiy Notification dated 21.11.2017, which is pending before ihe KP 1
Service Tribunal. The present appeal has been filed against the 

judginent dated 18.01.2013 of the KP Service Tribunal, Peslrawar, 

whereby the appeal of the appellant 

part thereof is as follows: -

i

dismissed, the op.erativewas

“In view of the above, the Tribunal while 

agreeing with the arguments of the learned AAG
is of the view that the appellant might have 

case of regularization of his service as Medical 
Officer w.e.f. 1.1,2004

a

or any other appropriate 

in between the date mentioned in 
Section 19 of the Khyber Pakhtunkhwa Civil

date on or
1;1
i

Servants (Amendment) Act, 2005 subject 
condition that the appellant remained in service

to the

on contract basis on that date. But neither the
appellant nor the respondents produc'ed 

documents to
an^

. twas inprove that the appellant 
service on contract basis on this date. Moreover! 

the appellant has not properly prayed for the 

same either in his departmental appeal 
the appeal before this Tribunal. The case of DrI 

Muhammad Iqbal Medical Officer.

L. !nor in

as referred to
by the appellant is altogether a different 

and that the said order has not been challenged 

by the appellant and neither he

case

applied to the 
competent authority (i.e. the Governor) for 
similar treatment. The appellant failed to make
out a case for indulgence of the Tribunal, 

, dismiss the appeal."
so we

AT ED

S'^nior Coidt Associatb
buprcrr.c Court of Pakutab

-i,

■ J .rTTT.*n

itn
i 1 's.

!

i
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Xy L:C.A.No.J89~P of 2010, C.M.A.No.948-P of2014 in C.A.No.l89~F. C.A.No.260-261-Pof2018 ^-5-
5

,i :1!.P-. 5. The appellant, who is present in person, has no^t been 

able to point out any illegality in the impugned judgment. He has 

stated before us, candidly, that he has challenged thd Notification 

dated 21.11.2017 and such appeal of his is pending before the KPi
f

Service Tribunal. In this-view of the matter, we find no merit in this 

appeal. The same is therefore, dismissed.

'i ••i iiI
•:;t

. ;

i.

C.A.W0.261-P of 2018. 1
I

6. After arguing the matter at some length, learned 

counsel for the appellant wishes to withdraw this civil appe|al and

states that the appellant is going to avail proper remedy before the,
i

proper forum. The appeal is, therefore, dismissed as withdrawn.

.!

i ••i
• C.P.NO.107-P/2018.

7. Learned Addl.A.G. KP, contends that initially the 

respondent was appointed as Medical Officer in the year. 1993. 

Through Notification dated 13.03.2004, the respondent
•/> I

appointed as District Children Specialist (BPS-IS), purely 

contract basis and till availability of the selectee of NWFP (Now KP) 

Public Service Commission Jtluc CoimmiaissioisJ. The candidate from 

the Commission did join the service, whereupon the service 

respondent was remitted to his parent department, whic 

challenged by the respondent stating that he should be regu! 

in the position of District Children Specialist (BPS-18). The
t
I

reading of the Notification dated 13.03.2004 shows that 'it
I

purely a contract employment and till the availabilityl of a
!

candidate from the Commission and thus, the relief as'has been
1

granted to the respondent by the impugned judgment of the HighI
Court, is not sustainable. , f i

Iwas

on

I

of the
i

n was

arized

very
;

was1 •
% i

■;

rv

f ■

1...
1

AT ED ; ;
•iw:.

Sr'nior Court Associate
Supffcjne 06urt ofpaldSt^i

■iy. iK- /
% C''--3.ij.TOrroTOn.-w^OTr,-jrrr-,-! Is .’A) rv-1 .Vv,'.*^T' .w
fj

%
11
M

;
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-6-1-C.A.N0.189-Pof 2010. C.M.A.No.948-P of2014 in C.A.No.U9-P. C.A.No.260-261-P of2018 i

;

1

The contentions raised by the learned':;AddLA.G. 

require consideration. Leave to appeal is granted to consider, inter 

alia, the same. The appeal shall be heard on the available record 

but the parties are allowed to file additional documents within a 

period of one month. As the matter relates to service, office is 

directed to fix the same preferably after three months.

8.
:

i

C.M.A. No.lQO-P of 2018 is allowed and the operation9.

of the impugned judgment is suspended.
i

C.A,Mo'.1418/2019

We have heard the learned Addl.A.G. Punjab so also10.

the respondent, who has appeared in person. The respondent has i
:

specifically referred to the order dated 26.04.2004 by which the

services of three Junior Clerks, namely, Muhammad Afzal Jam,

Malik Altaf Hussain and Zafer Hussain, were regularized from the

date of their ad hoc appointment i.e. 03.10.1987, and the order

dated 28.08.2009, by which Abdul Ghafoor, Junior Clerk of

District Food Controller, Sahiwal, appointed on ad hoc vide Office
IOrder dated 20.12.1989, was confirmed as Junior Clerk with i

retrospective effect i.e. from the date of his ad hoc appointment.

learned Addl.A.G.When confronted with these two orders

concedes that the case of the present respondent is similai* to that
i'of above noted orders, issued by the Government.

i.
:

The Tribunal in the impugned judgment "has also i11. I

granted relief to the respondent similar to the one granted by the 

two orders noted above and we find no justification, legal or 

factual, on the basis of which the impugned judgment could be
i;

interfered with. The appeal is, therefore, dismissed.

ATTESTED
c.

I

Couj^Associate 
.S.i;jrorne C(t&'6rPaE

Isiii

1



hC.A.No.l89-Pof2010, C.M.A.No.948-Pof2014in C.A.Nn.lfiQ.P^ C.A.No.260-26I~P nf 701 fty -1-
y

C.As.Mo. 1018-11019/2019.

12. Learned Addl.A.G.

Respondent No.l (the respomdemt) 

employee on 12.12.1990. His

vide order dated 22.11.2007 and since then, all benefits are being 

paid to the respondent. He contends that the

Punjab has contended that

was appointed as ad hoc 

service was regularized as Teacher i

r
High Court in the

judgment has granted all back benefits, 

etc., from the date of his appointment 

which is not supported in law, in that, 

could be granted to the employee, who 

basis and subsequently regularized

allowances and funds, 

as an ad hoc employee, 

no benefits or allowances
I

•I
was appointed on ad hoc

and such benefits are only 

payable from the date he is regularized. He contends that there is 

law to the effect that back benefits, allowances and funds 

allowed from the date of ad hoc appointment

no
to be

■

and none has been
cited in the impugned judgment.

13. Learned counsel for the respondent has appeared and

stated that although the respondent has engaged her initially but 

no further instructions have been given, to her and thus, pleaded
no instructions.

14. In the circumstances, let 

respondent to appear in Court on

notice be issued to the'

the next date of hearing. Notice 

be also issued to the appellant in Civil Appeal No. 1019/2019 to the •i

same effect.

C.A:No.269/2(DHS.

The High Court 

11.11.2014 has imposed 

Yasmeen

v-

15. in the impugned order dated

cost of Rs.50,000/- on. Ms. Nuzhat 

the allegation that she hason
committed , gross

iATTESTED
::

Snrior C/urt Associate'
Islamabad

i,
f

.r-
]

mI
fb
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f^C.A.No.l89-Pof2010, C.M.A.No.948-P of 20U in C.A.No.lS9-P. C.A.No.260-261-P of 2018 -8-

t*

negligence. The respondent although is served but he is not in 

atteridance. He is, thus, proceeded against ex parte. The only

element of cost being under challenge and such having been done 

so without giving an i
opportunity of hearing to Ms. Nuzhat 

Yasmeen, in our view, such imposition, apparently, was not in

accordance with law and also harsh one.

16. In the circumstances, we allow this appeal; to the 

extent that the impugned order of imposing of cost of Rs.50,000/- 

Ms. Nuzhat Yasmee is set aside and the appeal is allowed in the 

above terms.

on

C.A.Mo.257/2017.

17. We have heard the learned counsel for the parties. The 

appellant No.l was appointed as a Teacher vide order dated 

28.03.2002 on fixed salary of Rs.4,000/- p.m. for a period of one 

year extendable from tinie to time. The other appellants were also 

appointed vide separate orders on fixed salary' ranging from 

Rs.3,000/- to Rs.4,500/- p.m. for a period of one year extendable 

from time to time. The appellants filed a writ petition. in tlie 

Peshawar High Court, Peshawar seeking regularization of their 

services. The High Court in the impugned judgment dated 

16.12.2014, has found that the Provision of KPK, Employees 

{Regularization of Services) Act, 2009 (the Act of 2Q09) 

applicable to the case of the appellants and thus, they were not 

entitled to regularization under the said Act.

The High Court in the impugned judgment has also 

made reference to the relevant law and the judgment of this Court 

passed in Suo Moto Case No. 15/2010. etc. (2013 SCMR 304) and

ii

!

i

were not

'i

.518.

r

;

ATTESTED f
a

Senior C/urt Assad
Supreme^

Islamabad
j-

1 -r
i !

r
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-9-I-C.A.No.l89-Pof2010. C.M.A.No.948-Pof2014 in C.A.No.l89-P. C.A.No.260-261-P of 2018y

::

also the judgment in the case of Tehsil Municipal Officer, TMA,

Kahuta and another vs. Gul Fraz Khan (2013 SCMR 13), in rel5dng

upon its conclusion to dismiss the writ petition filed by the

appellants.

Learned counsel for the appellants has not been able 

to show us as to how the benefit of the Act of 2009, could be given
I

to the appellants and more so, he has not been able to show that i

19.
I

the impugned judgment has suffered from any illegality. Such

being the position on the record, we find no merit in this appeal.

The same is, therefore, dismissed. Sd/-HCJ
Sd/-J
Sd/-J

Certified to be True Cop/^ >- i';- .
- • •• - ■ • v - •••
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Government of Khyoer Pakhtunkhwa
HEA’LTH Department

Dated-Peshawar the 17'” October, 2017

k •notification

‘no. SOit:IH-lt/3-ia/2016: In pursuance of Judgment of Peshawar High.Court

Writ Petition No. 1510 of 2007 read with sub section/ Peshawar dated 18-11-2008 in 
2 o! Section 2 of the Khyber Pakhtunkhwa, Civil Servant (Amendment) Act, 2005

IX of 2005) and'provision under sub section A of(}\!\vboi Pakhtunkhwa Act no.
SGClion 19 of Civil Servant (Ammendment) Act 2013 coupled with the regularization 
Older of appetlent? and similarly placed w-e-f 2005, the services of following doctors 
(appellenls as well as similarly placed) are hereby regularized with effect from dates

as mentiorred against each: 
! 5. Name of Doctor 'DhIg of

Regularization
under Act 2005

Date of Initial 
Appointment 
on contract

basis _
■23.l‘l,1995

D;O.B / 
Domicilei

It

01-07'-20ni' j Dr Bakiii Zodo S/6 
! Gui Muhammad,

' tvIBBS_____________
lii.Dawa Khan S/0 

' ■ Badshah Khan
j - MBBS___ ;.... ............
I i "i Ur.Haioon Nasir
: j Khattak S/0 Rab ^
! J Nawaz MBBS______
i u " i'Dr‘YoLi5‘af khan S/0 

Said Rohman MDBS 
’ 'Dr.Riaz Ahmed S/O 

Hplimotulfali MBBS __ 
Dr. .Alamgir Khan 
S/O

I Danvesh Khan,
j MBBS _____?............

1 v '"pDr.Muiiainmad Ajmal 
: ! Khan S/O Zarin Khan
! ; _______

Cir. Fazal Rehman 
S'/O
Mul'ammad Amir 

I Kiian,,MBBS/MPH 
9. br, Mustafa S/O 

' Behramand, MD

01.01.1959 
/ Swat

• •
i f
)

Oi-07-200123,11.199501.09.1951
/ •
Swat

01-07-2001 •23.11.1995Karak/
1.3,1966

. I

i I

01-07-200123.11.1995Mardan/
14,3.1966
Mohmand
Ai5.0,1951
T04.l9^ 

I /Mohmand

•»

01-07-200123.11.1995

01-07-200123,11.1995^ G

A ';
I

01-07-2001Mohmand 23.11.1995
ag
10:04;67
20.04.1966
/Mohmand
Agency

01-07-200123,11.19950. yT'

--/V'/01,03,1961 
/ Swat

24.11,1995 01-07-2001

\

i
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/■

/
' *:'^^/5OT^iiAnniadSV0 : 24 04^1957 ; 24,11,1995

'4hn;i!;ah, MD_______ .............. ..... ------------ - - -
;.20ii-2y9sg?:^5jaai:^ ^

f /
' ____—

if/ "'^ri Dr. Munir Hussain 
7 / ; ! S/0 Manzcor •

G1-07-2C01

/o-no7j2:0:}2yi

/ Peshawar •

128.05-19^ 2^1 1995 
/Peshawar ';

2i
J 2 01-07-2001i ,i

; ■

h /)■ ’ Hussain 01-07-20025 62.196‘V: 25 11 1995;; gr Zalfar IqbDi S!0 
\ Muhanmiad Amin

/ 1 13
i

/ Peshawar/
;

-01-0^200125.11.1995 ;08,04.196014. Dr. Nazir Ahmad 
j Khalil S/0 Jan 

,_ __ i Muhan-imad Khan 
■; 15, i Of, Javec Iqbal S/0 ■ 
i ! Muhammad Qasim

!
/
Peshawar

01-07-200126.11,199501.03,1964
/
Kohat

01-07-2001 i26.11.199515. 1 Dr.Muhammad Zahid 
I s/o Qaiser Ahmad.

i !MBBS_ _____
iTT.'j Dr.'Rafiuriah 5/0 ’
1 Haji Khan Zada

i 18. j Dr Anwar Saeed 
I S/O
: Noor. ivUihamrnacI 

19. ' Dr. Muham.mad 
• ikram S/O Haji Abdul
; H LH lan____________

: /O, I rjr. Zarshad Ahmad 
; 1 Z/0 Pir Muhammad

18.5.1964/
Charsadda

■

01-07-200126,11,199531.12 1960 
/Charsadd !I a

01-07-200127,05 1968 26.11.1995
/

■»

Cliarsadda L-._- *• -•01-07-200126,11.1995
I

L
01-07-200124.03.1966 26.11,1995

/
Gharsadda r.

01-07-200121. ! Df. Irnliaz Ahmad 
I I S/O
I ! Fazal Kaiim______
I 22, i Dr.Shokir Ullah S/O 
' i Faqir Hussain M.D 

237 Dr. Ali Shah S/O 
Fazli Ghaffoor

23.12.1965 26.1 1.1995! /
Charsadda
Peshawar/
11.02.1959
01.047T962'

24,12.1995 01-07-2001 }

26,11,1995 01-07-2001
/
Charsadda

i"24. i Or, Amjad Ali Shah 
I ’ ; 3/0 Mi:m>
i I Mijiiaivimad Aii Shah, 
725'TDrrShabir Ahmad 

S/O
JiHTin Khnr_i________

'br? HabibuIlah Khan
S/O Hamiduilah
Khan

f06.05.1960
/CharsaclO

26,11,1995 01-07-2001

n

f26,11.1995'''01.04,1963 01-07-2001 i./

T0,66'T963 26.11.1995 01-07-200126. /
7Kohat ' .

Scnnned l^y CiiniScunnei'
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■III'A

____ _

08..03-2605T08'03;2°°^
15.04,1978

AV?^. -. ■■ —“
« /rn'nzeb s/o
^ /ifil Satnad Jan 3.12.1973

/■'‘.y.'-'^'......—:------ l'Tri"T7'1978/ 08.0i2003.-■ ill Adi! Klian s/o 30,14.iy/o/
/ 1 F.di Snbhan,^^. awsato_._^
.vyi Dv.Aj'ab Khan s/o Charsadda/ 0 . ' ■

; ir-iiiail Khan MBBS | 25^^J.^—
! OfT'arhancTri/o IX/Dir/
j Hussain Ahmad 07,08.1978
-i _________

'Vnl br Muhammad ?.uba!r I Swab 
’ ^ 01.04.1976

. t

i 08,03.2005 

;s'ToaoA.2oo5
08,03,2005'08,03.2005

U

0^012005 •08.03.2005
s/o

I IvVuliammad Bashir
; i M.O ......... ........... .............. ...
1 iV/?i oi Kaz Muhammad s/d Dir(L) 
i ! 1 15.3.1977

•08.03,200508.03,2005

! Oadohah Muhammad'
M 0 ................. „,. l.............

\ u7','! Or.Mushiac^ Ahmad s/a Oir (L)/
\ Bodshaliul Mulk M.D 24,10.1978

i 00'’03.200508.03.2005

08.03.2005i 08-03,200511.02,1971/Dr.raza! Wahid S/O
I IHiana Guj, MD___

'i iV( sj br.Niziimud'bin s/6 Dir(L)/ 
i i i..)-ui^nrjar Kiian MBBS 10,3.1971 
‘ Ur Uniat Hakeem s/o Bajaur/

28,4,-1971

i Dir
08.03,200508.03.2005

08.03.200508.03,2005
Abdul Karim Khan 
MBBS '

08.03.2005Dir(L)/
1.2.1971

08.03.2005i.'i Misar Ahmad s/m 
Amir Muhammad M.D

NW Agency/ 
08.08.1976

i--7B Dr Sher Muhammad 08,03.2005 08:03.2005
3/0
Sakhi Murad MDBS

i-A.i Dr.Naeemutlah s/o
- Abdullah,MBBS. 

bbd Dr.Akhtar Ali s/o
- Khan MBBS

01.02.1981/
Swat.__
Swat/
25.10,1977

08,03,2005 08.03,2005

08.03,2005 08.03.2005

Uutf; Any omission/crror will be rectified alter verification.

SECRETARY HEALTH!l;,-.ndl.No of ovon.nnd datc.
Registrar, Peshawar High Court Peshawar 
Accomtant General, Khyber Pakhlunkhwa

1 «otSSS* Sfp
5. ;Coord,na.or PMRU 0/0 C ,

in Kh;be7pakh2hr"''’''"''''^'’

1.
2.

,-'1
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BMQRE THE KHYBER PUKHTUNKHWA SERVICE TRIKUNAT,
r *

.!
/ /(./

oj s 'AtA''
Diary
Dated I •'

> hi-

Service Appeal No. 5795/2021
I; r

:

Dn Haroon Khan,

Project Director, Integrated Health Project, 
Kl;iyberP.aklitunkhvva. • . 's>

...APPLICANT

Versus;

1. The Government of KhyberPakhtunkInva,

Through Chief Secretary Government of Khyber Pkkhtunkhw a. 
Civil Secretariat, Peshawar.j ; r

;
2. Secretar>' to Government of Khyber Pakhtunkhwa,

Hbalth Department.

Civil Secretariat, Peshawar.

/i /
i--

i

i

3. Director General,

Health Services,, Khyber Paklitunkiiwa,
\

Peshawar.

4. Section Officer (E-V), 

Health Department, 
Peshawar.

i

!
5. Dr. Niaz Muhammad.

Ajdditional Director General (Admin)/ Director Geheral, 

Health Services, Khyber Paklitunkhwa, ■
Peshawar..!

i \
...Respondents• ♦ • •

!

\

A|rTE.«rFi.:T
:

t,
H'.vn

V

b



r
•V,

1

§• /11 f ■m APPEAL UNDER SECTION 4 OF TN?: KHYBER■i

m PAKHTUNKHWA : SERVICE TRIBUNALS ACT. 1974m fy-:ka / .It
the order DATED 26.01.2021 WHEREBY/.

■V

:w- PRENTATURELYTHE AT*PELLANT HAS BEEN
• f

W TRANSFERRED FROM THE POST OF DIRECTOR
I INTEGRATED HEALTH PROGRAM AND rp REPORT e>

TO THE DIRECTORATE GENERAL HEALTH
.11 SERVICES KHYBER PAKHTUNKHWA AGAINST
i WHICH HIS DEPARTMENTAL APPEAL HAS NOT

REPLIED.

i
I

ll'i RESPECTFULLY SHEWETFT:
m

Bl: .. ?

1. That the Applicant besides being a law abiding.citizen is a civil servant posted as 

Project Director in the Integrated’Health Project.lili
;

2. That the Applicant was initially^ appointed as Medical Officer in the Department ,

. of Health, Khyber Pakhtunkliwa. Later on in the year 2008, the Petitioner was 

inducted in the Health Management cadre and vide Notification dated 08.05.2019 • 

the Petitioner was promoted to BPS-20.

(Cow of Notification dated 08.05.-2019 is annexed herewith marked as “A ”)

% :i
• f.
i

•.N
■■1

:;i ■

3. That tlie Applicant was transferred to the post of Project Director (BPS-20), in the 

Integrated Health Program,, Kliyber Pakhtunkhwa vide Notification dated 

17.01.2020.
(Cow of Notification dated 17,01.2020 is anncxci I herewith marked as ‘‘B ”)

$
i
!i
13

IliS 4. That not year has passed when on 26.01.2021 ihe Petitioner is prematurely 

transferred from the aforementioned post and has been directed to report to the 

Directorate General Health Services, Kbyber kakhtunkhwa, Peshawar with 

immediate effect, Needless to mention that the Respondent No.5 who was already 

holding the additional charge of Director General, Health Services has yet again 

been assigned another additional .charge of Project Director, Integrated Health 

Program.

i'
I

•■jIji
I

IS

If

181
STEPA

fetU

is
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE Ti^IHUNAL, PESHAWAR.

Service Appeal No. 5795/'2021 ■i:

N ✓
Date of Institution, 07.06.2021 JS

•j£

Date of Decision . . 27.08.2021
%

‘^hur ^Dr. Haroon Khan, Director. Integrated Health Program, Khyhcr Pakhtunkhwa^
(Appellant);

VERSUS

1 he G,overnment. ol Khyber .Pakhtunkhvva through’Chiel Seerelary Governnient of 
Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and tour oiliers.

(Respondents)
!

Present:

SYHD HAZIQ ALI SHAH, 
Advocate. '

For Appellant.

MUHAMMAD RASHID, 
Deputjy District Attorney For respondents.

i
i
t

MIAN MUHAMMAD 
SALAl-UUD-DIN

MEM BER(Execiitive) 
MEMBER(Judicial)

Ii

i

JUDGEMENT

; ALIAN MUHAMMAD, MEMBERfEV-
i

instituted belbre the Peshawar High Conrt. Peshdwar against the impugned order

kkued; 2().0 1,2021 and e<,)ii\'eried

Peshawar is for adjudication before us.

VVril peniinn No 1678-P/2021

Milo service appeal by iht Peshawar i ligh Couri,

i
;

• r

i

02. ; Brief, facts of the case, leading to the prdenl
i • ’

seia ice appeal are that the
A'

appellant being a Doctor (BS-20) from

Program Khyber Pakhtunkhwa Vde 

Subsequently, vide notification dated 26.01.2021

management cadre was. posted as Director

notitiea'tion dated 17.01.2020. 

he was transferred from the said

i



•2.

s-

post and was directed’to report to Director General Fleallh Services, while additional 

charge, of the project post' was assigned to privkte respondent No.5. The said 

notification has been impugned and challenged in the instant r.crvice appeal.

03. We have heard the arguments of learned counsel I'or die parties and perused 

the available record minutely and in details.

U4. Learned counsel lor the appellant vehemently conieinled that the impugned 

nuurieaiion dated 26.01.2021 has been issued by the auihorii;. not competent m such 

cases.. He referred to and relied on serial-3 of Schedule-Ill of the Khyber 

Pakhtunlchwa Government Rules of Business 1985. He contended .that the Chief

Ministei is the competent authority to have transferred tlie ai^pellant whereas in the 

case the impugned notification has been'issued b> the Secretary Health,
I

lendeiing it as illegal, arbitrary,.unlawlul and without jurisdiction. It was further

instant

argued that the appellant was not allowed to complete his normal tenure of two 

yearSiand was arbitrarily transferred after serving as Director Integrated Health
i ■ , '

Program tor only one year. He assailed the authorization ol' additional charge of the 

said project post lo private responcient No,5, who was tdre; N holding an additional 

charge (look after) of Director General Health since 15.06.2(120. He'next contended

a.'

that if the said project was closed on 30.06.2020 uiidei ■ Lie decision of streering

: a! i a;t ■ t;a 1 I 11 or ’jeei appiho •'

then drow was K possible to' assign additional: charge ,d.' the same to 

respondent No.5, vide impugned notification dated 26.01.2021 ? He agitated that the 

anpugiied iioiMiealion dated 26.01.2021 has been 

authority and is therefore

private

an ineompeteiu

corum-non-judice. The fundamentnl rights of appellant



r.

i-1
J)

i

!
!

j
guaranteed by the Constitution under Article-4,9,18 and 2d have been violated by 

the respondents. He, therefore, requested that the-impugned order being illegal, 

unlavviul, tainted with malatide and issued without any jurisLlietion is liable to be set 

aside, i

05. The learned Deputy District Attorney started his arguments with the point 

that tl|e impugned order has been issued by respondent No.2 after having obtained 

concurrence ot the competent authority. It is, therefore, valiil. legal and no malafide
i

is reflected on pau of the respondent-department. He turther'added that the project 

namely Integrated Health Program Khyber Pakhtunkhv a was closed by the 

Competeni; lorum (PDWP-Provincial Development Working Party), in its meeting

dated 22,! 2.2020 and as such it was deleted from ADP\ 121-22, In the light of

decision of PDVdP, new.project namely Integration of Health Services Delivery with 

Specig Focus on MNCH, LHW and Nutrition' Program

■\

j

was approved by the 

competent, forum. The new project was to be assigned for execution to another
[

olficer to be appointed by the provincial project Selection Committee, therefore, 

addiuonal charge was assigned for the time being to private respondent no.5 in the 

said impugned noiilication. It was further eomended ihai the appellant being; on
Y

is directed lu report to iX.i health and the competent 

leriiiiiialed fiis depuialn)ii. in

deputalmii to liic projeet pfist 

eudioflls liiei-eltJi-

Wl

e. support . ii.'. arguriienus he relied

2018 PLC (CS) Peshawar 1248 and 2021 SCMR 867 

.Section-10 of tlic Rliybcr Pakhlunkhwa L

on
. C.hi the question of tenure, 

il Servants Act, 1973

can transfer a civil Ski'\ aitt at an> time to any 

conditions of ser\’icc are not affected. Inother, post provided that his terms and
i

Up|.Vi| t Ml >''' ■itguiiK-iil.v iie relied Ak'lU PL.C tk.S,u!l Supreme Lh.turi and
2004;PLC {'CS) 705 Supreme Court. A

i

tNtsiK


