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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

b

CMNo 12059,
~iIn _ _
Service Appeal No S&8 2018

Dr Rizwanullah Khan - versus Govt of KPK through Chief Secty and others

Application for directing the respondents to place on file the approval note
of worthy Chief Secretary Khyber Pakhtunkhwa and official
correspondence before the issuance of Notification No SOH(E-IT)/1-5/2017
dated 01-11-2017 and Notification No SOH(E-11)/1-5/2017 dated 21-11-
2017 -

————

Respectfully Sheweth,

The appellant submits as follows:

1. That the title Service Appeal is pending adjudication before this Honorable

Tribunal and is fixed for hearing today.

2. That in order to arrive at a just and fair conclusion of the title Service Appeal, it is

necessary to place on file the approval note of worthy Chiet Secretary Khyber
Pakhtunkhwa and official correspondence before the issuance of Notification No
SOH(E-IT)/1-5/2017 dated 01-11-2017 and Notification No SOH(E-II)/1-5/2017

dated 21-11-2017, hence this application for issuing appropriate directions to the
respondents. (Copies of Notifications are Annex-A & B respectively)

[t is, therefore, prayed that on acceptance of this application the
respondents may kindly be directed to place on file the approval note of worthy

~ Chief Secretary Khyber Pakhtunkhwa and official correspondence before the
“issuance of Notification No SOH(E-11)/1-5/2017 dated 01-11-2017 and

Notification No SOH(E-11)/1-5/2017 dated 21-11-2017.

Apyellant,
@* AT
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

=
CMNo_ 120307
> o " 1n
Service Appeal No __SQ& /2018

Dr Rizwanullah Khan

....... Appellant
Versus
Government of KPK through Chief Secretary & others ......Respondents
Affidavit

L, Dr Rizwanullah-Khan, Director at Directorate General Health Services, Khyber
Pakhtunkhwa, Peshawar do hereby solemnly affirm and declare on oath that the
contents of the instant application are true and correct to the best of my
knowledge and belief and nothing as been concealed from this Honorable

Tribunal,

[ A 1l

Dr RizwaMullah Khan
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Dated Peshawar the 01° November 2017

U"’--‘—-—_'_.

f:«ifj‘.O/ /M, 7

NOTIFICATION

. NO.SOH(E-11)/1-5/2017 In pursuance of Khybér Pakhtunkhwa Service

Tribunal Appeal No.983/2014 dated 21.04.2017, Khyber Pakhtunkhwa Civil
Servant Act 1973 amendment Acts-IX of 2005, III of 2013, read with Gouvt,
of Khyber Pakhtunkhwa Finance Department letter dated 27.02.2013,

Judgment of CA 504 of 2008 dated 18.01.2012, 2014 SCMR 1289, 2016 PLD
(SC) 534, 2009 SCMR 1, Peshawar High Court Judgmeénts dated 09.09.2014
in WP No.1188 of 2012 and dated 22.06.2017 in Wp N‘o.3394,' thé service of
Or. Rizwanullah. Khan, 'SMQ, BS-18 presently wo'rkin;g as Deputy Director -
(HRM), Directorate General Health Services Khyfber . Pakhtunkhwa . js
regularized w.e.f. 01.07.2001 with all back benefits fncluding Pension and‘
seniority w.e.f his. initial date of contractual e;p'pointment dated 25.11.1995
due to continuous officiating service followed by reguiarization.
SECRETARY HEALTH

. KHYBER PAKHTUNKHWA .
Endst. No. & Date even. )

Copy to: .
1. Accountant General Khyber Pakhtunkhwa, Peshawar
2. Director General.Health Services, Khyber PakhtGnkhwa
3. PSO to Chief Secretary, Khyber Pakhtunkh
4. Section Officer (Lit-11), Health Departm
5. PS to Secretary Health Department,
6.

Doctor concerned.

OFFICE OF THE DIRECTOR GENERAL HEALTH SERVICES KHYBER PAKHTUI‘&KHWA‘ PESﬁAWAR.

No. 2704 - 21 Dated Peshawar the ¢/ .11.2017

Copy forwarded to for information & nccessary action.
Accountant General Khyber Pakhtunkhwa.

Additional Director General (HRM) DGHS Office Peshawar.
Additional Director General (Admn:) DGHS Office Peshawar.
Director (Admn: /HRM) DGHS Office Peshawar,

Deputy Director (Accounts) DGHS Office Peshawar.,

PA to Director General Health Services Khyber Pakhtunkhwa,
Doctor Concerned. . ..
AE-IV DGHS Office Peshawar .

NSO W~

/ f

o

Adg-kiw al Director Gepneral (HRM)
DIRELCTORATE GENERAL HEALTH
N SERVICES KHYBER PAKHTUNKHWA PESHAWAR

i ' HEALTH DEPARTMEN"T é]’”.
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AND WHEREAS senlorsty _e\t,c are.reckoned from«the; date..of ‘appointrient
on, regular basus
AND W»HEREAS, in p;"_suance jof “the s judgment dated A8LL:
Honnble‘ Peshawan ng court Peshawar'(ln gWrIt ‘Petitlom No: 510
Br. Rlzwanullah S0 Athanallah: ; h » ~'1§
IPaKhtunKAWa: readiwi ctions 2»‘ofmSectien"2 of;Kh b
/il Servants (Amendment Act 20@5. «(K 'yt;er““nghtunkﬁ
’2005'): b Section-4; iof rsectioﬁ"lfs of

2 K"—\",«.llntdcconslderét}on, tnex‘
A en y dated ¢ :
.\20.14 he ! servnce%s"iofﬁork Rizwé”ﬁ(ill

o I I

/ hiavel giready ‘beén; ne‘gu‘léq ed wis h 0
;:_f'nde thls Department’ Notlflcatlon NO:
017

n
e

- NOW THEREFORE . theiNatification- bearlng..No SO(E)H-11/1-5/2017 datéd-
01, 11 2017 iissied madvertently stand: withdrawn ab initio.

S «l I’a), Health Depa mer
ISi " PSito Secretary ealth-th BEr:Pakhtank
6,  DOgtor congérned:

[
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GOVERNMENT OF. KHYB:—:R._PAK- :ﬂUNKHWA o
. « . o HEALTH DEpARTM;NT 4, T, _ﬁ,
AL AT : .
‘ Dated’Peshawarih e vemben“201<7 ’u "
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Theé Secretary Health Government of - ,

Khyber Pakhtunkhwa Peshawar.

b

Subject: - APPLICATION FOR ATTESTED COPIES OF APPROVED NOTES
‘ OF WORTHY CHIEF SECRETARY KHYBER PAKHTUNKHWA
UNDER KP RIGHT TO INFORMATION ACT 2013.

Respected Sir,

With due respéct it is-requested that the attested copies of the
approved- notes of Worthy Chief Secretary Govt.- of Khyber Pakhtjnkhwa
regarding the following Notifications may be provided . under ‘Khyb.er'f
Pakhtunkhwa Right to Information Act 2013. |

Notification No. SO (E) H-TI/3-18/2016 dated: 17.10.2017.
Notification No. SOH (E-11)/1-5/2017 dated: 01.11.2017.
Notification No. SOH (E-II)/1-5/2017 dated: 21.11.2017.
Notification No. SOH (E-II)/3-18/2016 dated: 26.06.2018.

I

o ' m [
Dated: 26.09.2018 : o Dr. Rzzwanullah Kha r? é;/?/ g

C/0 Ayub Khan Shinwari, Advocate
7-A, Haroon Mantion, Soekarno Chowk
Peshawar City
Contact # 0333-2688121
N.I.C # 17301-8022561-1

1. Chief Secretary Govt. of Khyber Pakhtunkhwa
9. Comrnissioner Right to Information Commission 7% Floor Tasneem
Plaza Peshawar Cantt. : .

_SH DY 2 Nor 587
Detey 9&/55) 2007
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

In re-Service appeal No. 528/2018

Dr. Rizwanullah Khan Versus - Govt. of KP through Chief Secty & Others A

INDEX
S.No | "'-‘Descriptioﬁ_ of documents . Dated " Annex Pg No
Rejoinder and Affidavit 1-3
2. Copy of correspondence -approval R/1 4-8
Note of  Notification  dated:
01.11.2017 .
3. Copy of application of the appellant R/2 9-10
to RTI Commission
4. Copy of report submitted by the R/3 11-13
respondent No. 2 to the RTI
Commission vide letter dated:
03.07.2020 of PIO Health
Department to RTI Commission ;
Copy of Office Order 08.09.2020 R/4 14
Copy of approval Note of Notification R/5 15-21
dated: 26.06.2018 :
Copy.of Notification 26.06.2018 R/6° 22-23
Copy of Office Order / First 06.11.2020 R/7 24
reminder '
9. Copy of Office Order / Second| 16.12.2020 R/8 25
reminder o
10. |Copy of Office Order / Third| 13.01.2021 R/9 26
reminder ‘ ~
11. | Copy of letter to Secretary Estt: 27.04.2021 R/10 27
12. -
13.
14.
15.°

Through

L

e ‘-"/:‘r

Advocate Peshawar
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Room has been granted the pensioh‘~ berefits by counting his contractual
service from initial date of appointment vide Notification dated 26-06-2018.
(Copy of approval Note of Notification dated 26-00-2018 and said
Notification is filed herewith as Annex-R/5 & R/6)

Para “f” of the reply is wrong, incorrect and misleading, hence denied while
that of Service Appeal is correct. Detatls are given in preceding para’s.

It is, therefore, prayed that the title Service Appeal may kindly be
allowed as prayed for.

Through

Advocate Peshawar

Affidavit

I, Dr Rizwanullah Khan, Director (HRM), DGHS, Peshawar do hereby state
on oath that the contents of the accompanying rejoinder are true and correct
to the best of my knowledge and belief and nothing has been concealed from
this Honorable Tribunal.

Yepbpen L\

=

2 0CT 2020
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GOVERNMENT or KHYBER PAKHTUNKEWA | (4)
- PEPARTMENT - R

NOTE FOR CHIEF SECRETARY KHYBER PAKHTUNKHWA.

SUBJECT: REGULARIZATION OF CONTRACT SERVICE UNDER KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL JUDGMENT AND
ENTILEMENT OF SENIORITY AND PENSION BENEFITS W.E.F
INITIAL DATE OF CONTRACTUAL APPOINTMENT DUE TO
CONTINOUS OFFICIATING SERVICE FOLLOWED BY
REGULARIZATION.

1. The Khyber Pakhtunkhwa Service Tnbunal remanded Service Appeal
No. 983/2003 on dated 21.04.2017 (ANNEX-I) in respect of
Dr. Rizwanullah Khan who presently working as Deputy Director
(HRM) BPS-18 in DGHS Office Peshawar to issue revise Notification of
regularization of hlS service under Act-III of 2013 (ANNEX-II) and
relevant letter of Khyber Pakhtunkhwa Finance Department
(Regularization Wing) No. SOSR- -IlI/FD/12-1/2005 dated: 27. 02 2013

. (ANNEX-III) under which he is entitle for pension and gratu1ty w.e.f
date of enforcement cf Act i.e 31.06.2001.

2. Dr. Rlzwanullah Khan was 1n1t1a11y appomted as Medical Officer
(BPS- 1’7) on contract basis on 25.11.1995 (ANNEX-IV) in prescribe
‘manner against regular sanctxoned and lien contammg post. He .
contlnuously performed his service without any break “until |
Government of Khyber Pakhtunkhwa brought Amendment in Sectlon-
19 of Khyber Pakhtunkhwa Civil Servant Act 1973 by Act-IX of 2005
(ANNEX-V) under Wthh his service were regularized on the dlrectlon
of Peshawar High Court Peshawar Judgment dated: 18.11. 2008 1n
WP 1510 of 2007 (ANNEX~VI) but w.e.f date of enforcement of saJd
Act i.e 23 07. MNNEX-VH) while other Depa.rtments regularized

Govemment of Khyber Pa.khmnkhwa Services & General
Administration Department letter No. SOR- IV (E&AD) 1-13/ 2005
dated: 15. 08.2005 (ANNEX-VIII, IX, X, XI s) w.e.f their initial date of
contractual appointment with the approval of your good self. The
Health Department also regularizes Dr. F‘armanullah w.e.f their initial-
date of contractual appointment dated 11.12.2001 (ANNEX-XII-XIII]




.

GOVERNMENT oF KHYBER PAKHTUNKHWA
'HEALTH DEPARTMENT

in pursuance of :Iudgment of Supreme Court Pakistan dated:
18.01.2012 in CA No. 504 of 2008 (ANNEX-XIV). The Health

Department also regularized Dental Surgeons w.e.f their initial date -

of contractual appointment (ANNEX-XV).

. Government of Khyber Pakhtunkhwa further amended section-19 of

Khyber Pakhtunkhwa Civil Servant Act 1973 by Act-IIl of 2013 under
which the Civil Servants are entitled for pension and gratuity who
were previously not entitled under Act-IX of 2005. The Khyber
ng_ht‘unkhwa Service Tribunal in remanded Service A]vapeal. No.
983/2014 directed to implement this ACT. While on the oth‘ér hand
Supreme Court of Pakistan in 2016 PLD (SC) 534 (ANNEX-XVI) and
Peshawar High Court Peshawar Judgments dated: 09.09.2014 in WP
No. 1188 of 2012 (ANNEX-XVII) and dated: 22.06.2017 in WP No.
3394 of 2016 (ANNEX-XVIII) have decided that in such type of cases
the Civil Servants are entitle for pension w.e.f their initial date of
contractual appointment due to cor}tinuous officiating service

followed by regularization.

d
!

: Government of Khyber . Pakhtunkhwa Establishment and

Administration Department vide letter No. SOR-II (E&AD)1-20/2008
(Vol-XII) dated: 22.07.2014 (ANNEX-XIX, XX) advised the Health
Department that inter-se Seniority between Dr. Rizwanullah Khan
who was appomted on 25.11. 1995 and Dr. Muhammad Igbal who
was appomted on 08.07.1998 (ANNEX-XXI) should be examined
strictly under section-8 of Khyber: Pakhtunkhwa Civil Servant Act
1973 and Rule-17 of Khyber Pakhtunkhwa Civil Servant
(Appointment, Posting; Transfer) Rules 1989 and decide the case
accordingly. This .D.épartment has decided the inter-se seniority
between Dr. Rizwanullah Khan appointed much earlier and senior
than Dr. Muhammad Igbal who was regularized under sectioin 23 of
Khyber Pakhtunkhwa Civil Servant Act 1973 (ANNEX-XXIH). The

Supreme Court of Pakistan has also decided in reported case

ATTESTED

—
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$~&, GOVERNMENT OF KHYBER PAKHTUNKHWA
N 'HEALTH DEPARTMENT * ,

2014SCRM 1289 (ANNEX-XXIIH that Seniority of Civil Servant shall
reckoned from initial date of appointment and not from date of

confirmation or regularization.

S. In the light of above mentioned and in pursuance of. Khybér
Pakhtunkhwa Service Tribunal Appeal No. 983/2014, Khyber
Pakhtunkhwa Civil Servant Act 1973 amendment Acts-1X of 2005, III
of 2013, read with Government of Khyber Pakhtunkhwa Finance
Department letter dated: 27.02.2013, S&GAD letter dated:
15.08.2005, Establishment & Administration Department letter
dated: 22.07.2014, énd further read with Supreme Court of Pakistan
Judgment in CA 504 of 2008 dated: 18.01.2012, 2014 SCMR 1289,
2016 PLD (SC) 534, 2009 SCMR 1 (ANNEX-XXIV), Peshawar High
Court Peshawar Judgments dated: 09.09.2014 in WP No. 1188 of
2012 and dated: .22.06.2017 in WP No. 3394, the service of
Dr. Rizwanullah Khan Deputy Director (HRM) DGHS may be

regularized w.e.f 01.07.2001 with all back benefits including pension,

- seniority w.ef his initial date of contractual appointment dated:

25.11.1995 due. to continuous officiating service . followed by

regularization.

6. Submitted for approval para-5 please.

699
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07. Note for the Chief Secretary Khyber Pakhtunkhwa regarding regularization ‘of
contract service under Khyber Pakhtunkhwa 'S_crvice Tribunal Judgment and entitlement ‘of

.,
.. . s .
a
..t,
i e S AT

seniority and pension benefits w.e.f initial date of contractual appointment due to continuous
officiating service followed by regularization has been examined. -

08. It is pertinent to mention here that Health Department has recently submitted the g
case regarding fixation of seniority of the Dental Surgeons (BS-17) which has been approved by ‘.
the competent authority (Annex-XXV). “ ) :
09. In light of the judgment of Khyber Pakhtunkhwa Service Tribunal, pr(;bosal .
contained in Para-5 of the Note is submitted for approval of the Chief Secretary Khyber .
Pakhtunkhwa, |

(Arsha8Majeed)
Secretary Establishment
dFOctober ', 2017

Chief Secretary Khyb

CAIC.S Khvbar Pak
Ko. %g;

- ’, |

g —oCC ealf

g L y oy

Q ’ | | ~ Chief Sacreian
o | | Govt; Of Khyber Pakhitunlhwa

Ps/3acy () & AD

AN : . B ; - funkhwa
g | o,
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NOTIFICATION

presently wo'rkinfg as Deputy Director .
Health Services Khyber . Pakhtunkhwa s
with all back benefits includi_ng Pension and

of contractua ab’poin'tm‘ent dated 25.11.1995

(HRM), Directorate Generél
regularized w.e.f, 01.07.2001

opy to: ) /

PSO to Chief Secretary,
Section Officer (Lit-II),

PS to Secretary Health Department.
" Doctor concerned..

DU D W

7 OFPICE OF THE DIRECTOR GENERAL HEALTH SERVICES KHYBER PAKHTUNKHWA PESHAWAR,
ay :

‘ No. Z :Z,Z Q.— 3{ E-I Dated Peshawar the-_QL: 11.2017

Copy forwarded to for information & necessary action. '

| SECRETARY HEALTH
) , KHYBER PAKHTUNKHWA
Endst. No, & Date even. '
“—-\P\_ ) .
C -
. Accountant General :‘Khyber Pakhtunkhw'a.
2. Additional Director General (HRM) DGHSZOmce Peshawar, . . i
R 4. Director (Admn: /HRM)'DGHS Office Peshawar, » —
: S. Deputy Director (Accounts) DGHS Office Peshawgr.. e : g
: 0. PA to Director General Health Services Khyber Pakhtunkhwa, ATT
" /g Doctor Concerned. . S ' _
¥ - 8. AE-IV DGHS Office Peshawar ' ' ' : - .

v

. \ . ‘ . -~ )
Adév’flpn_al Director Geheral (HR¥). .

' DI'%TOR'ATE GENERA “"HEALTH ’r

S R LS KHYBER PAI(HTUNKHWA’ZPES}MWAR'




_ m Secretary Health Government of
" ®hvber Pakhtunkhwa Peshawar.

APPLICATION FOR ATTESTED COPIES OF APPROVED NOTES
it , OF WORTHY CHIEF SECRETARY KHYBER PAKHTUNKHWA -
S UNDER KP RIGHT TO INFORMATION ACT 2013.

Respected Sir,

With due respect it is requested that the attested copies of the
approved notes of Worthy Chief Secretary Govt. of Khyber Pakhtunkhwa
regarding the .fouowing Notifications may be provided under Khyber
Pakhtunkhwa Right to Information Act 2013.

. Notification No. SO (E) H-I1I/3-18/2016 dated: 17.10.2017.
Notification No. SOH (E-1I)/1-5/2017 dated: 01.11.2017.
Notificlation No. SOH (E-1I)/1-5/2017 dated: 21.11.2017.
Notification No. SOH (E-1I)/3-18/2016 dated: 26.06.2018.

[ Dk,

Dated: 26.09.2018 Dr. Rizwanullah K
C/0 Ayub Khan Shinwari, Advocate
7-A, Haroon Mantion, Soekarno Chowk
Peshawar City
Contact # 0333-2688121
N.I.C # 17301-8§022561-1

f—

> e N

1. Chief Secretary Govt. of Khyber Pakhtunkhwa.
2. Commissioner Right to Information Commission 7t Floor Tasneem
&/ Plaza Peshawar Cantt. '

%
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:.:.Riglit_ to Information Commission

Zu Floor Tasneem Plaza Peshawar Cantt.
APPLICATION FOR ATTESTED COPIES OF APPROVED NOTES
OF WORTHY CHIEF SECRETARY KHYBER PAKHTUNKHWA
UNDER KP RIGHT TO INFORMATION ACT Z2013. :

EERRIEETE P ok
AR

lRespected Sir,
With relerence to my applicaiion dated: 26.09.2018 addiesh o
ilee Secretary  Govermment ol [Khyber Pakhinnkhwa  regarding

worthy  Fleallh

jcet cited above Lo provide me approved notes of waorthy Chiel Secretary

cihy
Cleeher Paltniunlihwa regarding the folloving notifications:

~

Y. Notification No. 50 (E) H-N73-18/2016 dated; 17.10.2017.

SOH (-11)/1-5/2017 dated: 01.11.2017. -~
3. Notification No. SO (E-11)/ 1~~6/201'7 dated: 21.11.2017.
SOH (E-11)/3-18/2016 dated: 26.066. 2013,

2. Notification No.,

zia

L Notilication No.

1t iy submuitied that no action has been taken so lar by the

coneerned Health Department Khyber Paklitunkhwa.

? . . .
s requested oo you under Khvber Pakhtunkhwa Right to
;En formation Act 2013 that the Health Department Khyber Pakhtnlchwa may
‘ i

o approval of each above e sromedaronitival
~
g ' .’s
A

e drecied to provide
- :
/i i

I'. l/ / I ’ s _:“ .
. 3 K

‘ o Lot L, .
Sesend: 29.10.2619 : Dr. Rizwanulinb i{jan
: C,/ 7 Ayub Khan Shinward, Advecate

7-A, Faroon Mantion, Sackarno Chowls
Peshawar City
Contact #f 0333-2688121
SO 17301-8022561-1

FGeorotary Govt. of Khyber Pakhtukhwa,

iChie
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GOVERNMENT OF KHYBER PAKHTUNKHWA 2
HEALTH DEPARTMENT

o n , ﬁ\“‘.

No. DS-II/HD/l -30/RTI Act/2013 o
Dated Peshawar the 3 July, 2020 O-b'l

' ' KP- P"T COMMBISSION
TO ) / i inly TS ——, Vg@

The Assistant Registrar Crae: a,/} 072 /0)2

KP Information Commission, A /Aﬂ any :
Peshawar. Section; s 1 \

Subject: COMPLAINT 'AGAINST NON SUPPLY OF INFORMATION
(COMPLAINT NO.5356)

Please refer to your letter No.KPIC/AR/1¥5356/19/9_21-23
dated 10-02-2020 regarding proceedings of the Commission, held on
29" January, 2020 on the subject noted above wherein it had been
dlrected to prowde requested information to the complainant.

2. . Accordmgly, Section Officer (E-II) Health was directed to
implement the above decision of the Commission in terms of provision
of the desired information to the complamant W|th|n 03 working days
under intimation to the Commnssmn vide this office letter of even No.
dated 17-02- 2020_W|th a. copy thereof endorsed to you & others
(copy énclosed). | |

3. - Again, Section Offiicer (E-II) Health was directed to
confirm whether the above information has been- provided to the
compiainant/RTI Commission alongwith -ciocume'ntary evidence(s) or
otherwise- vide this office letter dated 01-07-2020 (copy enclosed)

4, Now, Section Offtcer (E II) has intimated that the details
regarding complaint No.5356 have alreadybeen shared with Assistant
Registrar KP RTI Commission vide his letter dated 14-02-2019 for
examination and its provision to the complainant (copy enclosed).

Nonetheless, he has submitted copies of the available requested

Notification No. & | Requested Status/Ramarks i

date . . information

vinformatiorﬁ as per following details:-

Notification No.SO | Copy of approved | Copy of the Note to this effect :
Note for Chief!is not available in the relavant |
(E)/H-11/3-18/2016 Secretary Khyber | record as per information of

dated 17-10-2017; Pakhtunkhwa SO(E-II) vide his letter dated
] ‘ 02-07-2020 |
Notification Copy of approved | Copy of the Note to this effect i‘

) ) _ | Note-  for Chief | is available at (Annex-III) as
No.SOH(E-1I)/H-TI/1 Secretary Khyber | per information of SO(E-II)
5/2017 Pakhtunkhwa vide his letter dated

dated 01-11-2017; 02-07-2020

L.




Diac STy

Notification | . | Copy of approved Copy of the Note to this effect
SOH(E-II)/H-11/1- | Note - for . Chief | is not available in the relavant
No.SOH(E H)/H,H/l. Secretary Khyber | record as per information of

5/2017 "~ | Pakhtunkhwa - SO(E-II) vide his letter dated |
Dated 21- 11 2017 _ 02- 07 2020
Notification | Copy of approved Copy of the Note to this effect

. _11/3- | Note  for  Chief |is available at (Annex-III
No.SOH(E-1D)/H-1/3 Secretary  Khyber | ibid) as per information of
18/2016 | Pakhtunkhwa = { SO(E-II) vide his letter dated

dated 26-06-2018 02-07-2020

Foregoing in view, it is kmdly requested to place copy of
Section Officer (E-II) Ietter dated 02- 07-2020 anngw;th enclosures
before the Commission for |mplementat|on of its decision/proceedings,
held "on 29%™ January, - 2020; conveyed vide your letter dated
10-02-2020. '

En:'clsr As-ebove (44"‘ Pé?‘é{ ‘ % g
o o I ) Deput’.,l‘ A

The then DS-II/PIO

Copy forwarded for-in'formation to the:

1. The Section Officer (E-II) Health Department with reference to
hIS Ietter quoted above. A

2. PS to ,Secr'etary.,l Health_Department, Peshawar,

Deputy Secretary (Estt)/
The then DS-II/PIO




GO\IERNMH‘NT OF KHYBER PAKHTUNKHWA - @
HEALTH DEPARTMENT

.0 a

No.SO (E) H-11/%-5/2020
Dated Peshawar, the 2nd Jyly, 2020

The: Deputy:' Secretary Establishment,
Health Department,
Government of Khyber Pakhtunkhwa

o

Subject: PROVIaION OF INFORM-ATION UNDER _RIGHT TO INFORMATION - - -
| ACT, 2013. | |
© -~ Reference your office etter No. DS-11/ HD/1-30/ RTL Act/ 2013 dated 1%

July, 2020 on the subje:ct noted above.

The detaiis regarding complamt No 5356 were shared with Assistant Registrar KP RTI
Commrsston vide this department letter dated 14" Feb, 2019 for examination and its

provnsmn to complamant (HaD

The deta1ls/approva| regarding Notmcatlon No. SOH(E- II)/ H 11/ 1- 5/ 2017 dated 01-
11-2017 is at Annexl and regarding Notification NoO.- SOH(E -11)/ H- 11/3 18/2016'
dated 26-06- 2018 is at Annex—II '

Y
i

As - per statement ‘of Mr. Jaffar shah Sr. . Clerk/ Record Keeper tﬁe details of
Notlflcatron No. SO (EII)/° 1872016 dated 17-10-2017 and SOH(E-11)/ H-11/1-5/

__ﬁ_____————‘_’—__— ¥

2017 are:missing.

_ The details nd-staterent of Sr. Clerk are enclosed for perusal and further necessary

action please.

Copy forwarded to:-

1. The Reglstrar, RTI Commission 7 floor Tasleem Plaza new-BenevOlent fund
. ‘Buildings. 06" sadder road peshawar. -
©.2.PSto Secretary Health, Khyber pakhtunkhwa.
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT & ADMN: DEPARTMENT
(REGULATION WING)

No.SOR- -I(E&AD)!1 20/08
Dated Peshawar 08.09.2020

The Secretary to Govt. of Khyber Pakhtunkhwa,
Health Department.

SUBJECT: - REQUEST FOR WITHDRAWAL _OF NOTIFICATION DATED
Y21,11.2017

Dear Sir,

I 'am directed to refer to the subject above and to enclosed here with copy of
Appeal of Dr. Rizwanullah Khan, Director (HRM) DGHS office Peshawar addressed to Chief
Secretary Khyber Pakhtunkhwa and to state that approval of the competent authority may be
provided at the earliest; for issuance of Health Department Notification No. SOH(E-1I)/1-
5/2017. dated 21* November, 2017 whereby earlier Notxﬁcat;on No. SOH(E -I1)/1-5/2017 dated

01 November, 2017 was withdrawn,

Yours faithfully, -
Encls: As above |

et a3y

SECTION OFFICER (R-TD)
Phone N0.9211785




GOVERNMENT OF KHYBER PAKHTUNKHW A
' HEALTH DEPARTMENT
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NOTE FOR CHIEF SECRETARY : ,;,'_;5\;\\5",‘__”:

Subject: FAMILY PENSION CASE IN RESPECT OF DR. SHAH ROOM EX-MO
BS-17 UNDER CSR, PENSION RULES, AND COURT DECISIONS..

Dr. Shah Room, ex- Medical Officer, bs-17 passed away on 09.08.2009
- after serving the provincial Health Department with effect from 26-11-1995 in

capacities of adhoc, contract and regular medical officer. The obituary of the doctor - ‘ ;
concerned is placed at Flag-A. i

2- The wife of the deceased doctor submitted an application for the release of
family Pension; however, his family pension case could not be materialized due to

various bars and reasons as enunciated in the succeeding paragraphs (Flag-B).

3- Three different . situations unfolded with the rise of different
developments in the case of the doctor concerned. All the three situations are
summarized here, so that a well informed decision can be reached at. _

4- Situation 1:

The doctor concerned .- died on 09-08-2009, wheréas he was
regularized under the Khyber Pakhtunkhwa Empioyees (Regularization of Service)
Act, 2009 wit)n effect from 24-10-2009 that is after two months and 15 days of

. demise of doctor concerned. Section 3 of the Act, which is operative section,
stipulates, as reproduced verbatim, as: “Ali employees_including recommendees -of
the High Court appointed on contract or adhoc basis_and holding_that_post of 31-
12-2008 or till the commencement of this Act shall be_deemed to have been validly
anoomted on_regular basis _having_the same qualification and .experience for_a

regular post”, (Flag C)

5- A clear disappointing inference that can be made from the above
situation is that the doctor concerned had not performed any regular service till his




death, despite the fact that he had been servmg the department since 26-11-1995.

- This unabled the family of the doctor to get any benefit at all.

6- Situation 2:

This department has, on 17" October, 2017, issued a notification in
pursuance of judgment of Peshawar High Court Peshawar dated 18-11-2008 in Writ

Petition No. 1510 of 2007 read with sub section 2 of Section 2 of the Khyber

Pakhtunkhwa, Civil Servant (Amendment) Act, 2005 (Khybér Pakhtunkhwa Act ho.
IX of 2005) and provision under sub séction 4 of section 19 of Civil Servant
(Amendment) Act, 2013 with effect from dates as mentioned against each vide
which the services of the doctor concerned were regularized with effect from 01-07-
2001 appearing at serial no. 68 (Flag-D).

7- Upon examination again for processing th'e family pension case, the
regular service of the doctor concerned came out to be 8 years, 1 month and 8
days, which again is not significant enough to enable his family to receive pension.
Even condonation under Pension Rules can be granted upto one year only by the

Finance Department.

8- In both Situation 1 and 2, the department is constrained to ignore the
contract service of the doctor concerned with effect from 1995 olnwards, thus not
allowing his family any benefit cognate with it.

9- Situatiofﬂ 3:

The concerned was appointed on 26-11- 1995, anc was regularlzed once in 2009 {as

elucidated in situation 1], and subsequently, regularized with effect 01-07-2001 in

supersession of the first regularization order, and ultimately the doctor died in

2009.

10- If the situation 3 is analyzed in the light of Rule 2.3 of the West
Pakistan Civil Service Pension Rules, 1963, which is also reproduced in to to, then
the family of the doctor concerned is entitied to family pension and will be relieved

in conjunction with the fact that this will give recognition to the services of the
deceased doctor too:

.
N
’
l
.@ s




"2.3: Temporary and_officiating service Temporary and officiating

service shall count for pension as indicated below:-

(i) Government servant borne on temporary

establishment who have rendered more than five

years continuous temporary service shall count

4, 0 CCONS TIRANTIGEY SulL

such service for the purbose of pension or
gratuity; and .

(ii) Temporary and officiating service followed by
confirmation .shall also count for pension or

gratuity.”
11- ~The following rules coupled with various court decisions support the
case of the deceased doctor for the release of family pension with effect from his

initial date of appointment till the date of his demise:

a. Civil Service Regulation :371-A states that “Notwithstanding
_anything contained in Articles-355(b), 361, 370 & 371 of these
regulations, temporary and officiating service, in case of Govt. servant

3 who retired on or after the 1% January 1949, or who joined service
i thereafter, shall count for pension according to following rules:-

u'% ‘ (i). Govt. servants borne on temporary establishment who have .

rendered more than five years continuous temporary service -shall

~

count such service for the purpose of pension or gratuity excluding
14 broken period of temporary service, if any, rendered previously, and

(ii). Continuous temporary and officiating service of less than five
years immediately followed by confirmation shall also count for

gratuity or pension, as the case may be.

b. The above provision of CSR ‘has been interpreted vide reported
judgment of Supreme Court of Pakistan in PLD 2016 Supreme Court




' No.686/2012 dwelling upon the judgment passed in case of Mir Ahmad
/ Khan Vs secretary to Govt [ 1997 SCMR 1477] stating therein that “a
L Govt Servant.....after a minimum service of only five years would
automatically entitled to pension. Holding so would be against't’hé

object and spirit of the concept of pension (Flag-E).

c. Similarly, Peshawar High Court Peshawar in WP NO.1168-P/2014 in
case titled as Baghi Shah S/O Alam Shah Vs the Govt of Khyber
Pakhtunkhwa through Secretary Finance & others while interpreting
Rule 2.3 of West Pakistan Civil Service Pension Rules, 1963 accepted
the Petition and set aside the impugned order of the respondents and
directed them to finalize the pension case of petitioner within a period
of two months positively. The decision was announced on 09
September, 2014 (Flag-F) '

d. Furthermore, in Writ Petition No. 3394-P/2016 coupled with Writ
-Petitions Nos. 2867.-P/2016, 3143-P/2014, 2872-P/2014, 133G-
P/2014, 55-P/2015, Peshawar High Court Peshawarxallowed the Writ
Petitions and issued a writ to the respondent departments to issue
pension of the deceased employees to the petioners/LRs of the
deceased. The Judgment was announced on 22.06.2017 (Flag-G).

/ 534 while deciding Civil .»Appeal No.1072/2005 and Civil App'eaI,

v

/

12- In the light of above, the family pension of the deceased may be allowed

under CSR 371-A, Pension Rule 2.3 and on the analogy of decisions of Peshawar’

with connected cases by allowing to count his service with effect from his initial

date of appointment in the year 1995.

13- Keeping in view, the humanitarian aspect of the case the guidelines of Chief
Secretary Khyber Pakhtunkhwa is solicited before the views of the Finance
Department, Khyberﬂ Pakhtunkhwa, so that a direction is set for the Finance

|
|
|
|
|
High Court, Peshawar in Writ Petition nos. 1168-P/2014 and 3394-P/2016 along

Amg?sﬁ R |
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iDepartment to examine the case in light of above quoted rules and court decisions.

14- Para 12 and 13 are submitted for perusal, guidelines and order of Chief
Secretary, Khyber Pakhtunkhwa, please.

27T e

Khyber Pakhtunkhwa.
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SRS B Note for Chief. Secretary Khyber Pakhtunkhwa - regarding family pensioii in _‘ ;
respect of Dr. Shah Room. Ex-Medical Officer (BS-lTj under CSR. Pension Rules and Court - f
decision has been examined. Z

i

§
16. Dr. Shah Room was initially appointed as.Medical Officer on 26.11.1995 on +

1
contract basis. The doctor concerned passed away on 09.08.2009. Health Department has ;
regularized the services of the doctor concerned and others in light of Peshawar High Court
Judgment w.e.f 01.07.2001 (Annei-D). ' }
17. ' In the light of Rule 2.3 of the West Pakistan Civil Service Pension Rules. 1963 ‘
“Temporary and officiating service followed by confirmation shall also count Jor pension or ;
graruiy™,
18. Finance Department being custodian of Pension Rules may add views whether-

after including the temporary service the deceased has the required qualifying service for family

pension.
(ARSHADWAJEED) - ;
Secretary Establishment '
March/ y 2018
Secretary
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[ S N P G B O
P #

Subject: FAMILY PENSION CASE IN RESPECT OF DR. SHAH ROOM
EX-MO BS-17_UNDER_CSR, PENSION - RULES AND COURT

e m e s g e

3 DECISION
, {ﬁ’* 19. _ Financial Department has exammed the Note for Chlef Secretary
o The Health Department has analysed and elaborated the case in detail in the -

gt
Dale/y%g

preceding paras. In light of various court judgments mentioned at para-6 and -
para-11, CSRs and Pension Rules of the Government of Khyber Pakhtunkhwa, _
the proposal of Establishment Department contained at para-17 of the Note is -
endorsed for approval of the Chief Secretary, Khyber Pakhtunkhwa thereby
making entitled the family of Late Shah Room Ex-Medical Officer of Health -
Department to draw his family pension.

P o
32‘.(}6’? Fan X SRR

a1 iy
kST . s .
Lhyuer Vagnor S

Higry %o}‘/i'

Secretary, Finance Departmant
Chief Secfetary
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\GOVER%MENT OF KHYBER PAKHTUNKHWA
;?__5/9\ - ; HEALTH DEPARTMENT '
Tty 5 -

I) Lot

." - 07[ ?'//Z:)atud Peshawar the 26th June 2018

-competent authorlty is plgased to
'accord sancthn to the famil pensugn to the widow of Dr. Shah !,Room s/o
”Hussan Badshah Ex- -Medijcal Ofﬂcgr BS 17 attached 'to DHQ Mardan
3 _uhder Rule 2 3 of West Pakistan Cl\fll Se.rvrce Pension Rules 1963 sybject

Lo deposut of penswn contribution fgr a.period affective from 26 11 1995
i t;> 30. 06 2001 in the Govt., Treasury by hls family.

.;'_‘

¥ : SECRETARY HEALTH

o KHYBER PAKHTUNKHWA
o Endst No. & Date even.
Copy to:

‘1. Accountant General Khyt er Pakhtunkhwa, Peshawar

‘2. Secretary to Govt. of Khyber Pakhtunkhwa, “Finance

Department for informai_gjon,_with respect to endorse_gne@t of
the proposal vide Para-15 dated 15.03.2018 in Note for Chief
Secretary titled as famlly Pension case in respect of [’;r Shah
Room Ex-MO, BS-17 under CSR, Pension Rules angj Court
Decision.

Director General Health Services, Khyber Pakhtunkhwaﬁ‘.
DHO Mardan.
DAO Mardan.
PS to Secretary Health- ‘Khyber Pakhtunkh
Doctor concerned.

t" ”~
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| NOTIFICATION

[Endst. of even No Dated 04"‘"Agril 2019 .
v Copy oy

: YO BE SUBSTITUTED FOR THE SAME NO. AND DATE

GOVERNMENT OF KHYBER PAKHTUNKHWA
HEALTH DEPARTMENT

Dated Peshawar the 26" June 2018

"_-NO SOH(E II)[3-18[201§ ’lhe competent authornty is pleased to_ B
o accord sanctnon to the famlly pensuon to the wrdow of Dr. Sha'h Room sfo.

Hussan Badshah Ex Medlcal Ocher, BS- 17 attached to. DHO . Mardan'.“
under Rule 2.3 of West.Pakpstan-Ciyll Serwce.P.ens:on Ruies 1963, o

¥ _ © 'SECRETARY HEALTH =
|  KHYBER PAKHTUNKHWA

L. 1. Accountant General Khyber Pakhtunkhwa, Peshawar
.2, Sécretary - to- Govt . of. Khyber Pakhtunkhwa - Finance
.. Department. :
. Director General Health Serwces, Khyber Pakhtunkhwa
- DHO Mardan. S :
DAO Mardan. - S
. PSto Secretary Health Khyber Pakhtunkhwa
= Doctor concerned

Nouhw N
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LS GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT & ADMN: DEPARTMENT
(REGULATION WING)

No.SOR-II(E&AD)1-20/08/% 1 -
Dated Peshawar 06.1 1.2020

The Secretary to Govt. of Khyber Pakhtunkhwa,
‘Health Department.

SUBJECT: - REQUEST FOR_WITHDRAWAL _OF NOTIFICATION . DATED
21.11,2017 - -

l?ear Sir,

I am directed to refer to this ‘department letter of even number dated
08.09.2020 (copy enclosed for ready reference) on the subject noted above and to state that
approval-of the competent authority in- the subject matter is still awaited which may please be

expedited.
o .
- X

Yours faithfully,

‘Encl: As above (%/

SECTION OFFICER (» '
-II
L Phone No.9'21178(§ )
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2t REMINDER HTUNKHY/A
& : mvr RNMENT OF xuvaig;f:(ogpam PAEMNT
v CESTABLISHMENT & A "
lM!’l )I.S! (RE (,UlATIO'\ WING)
. R (115
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-

r}n;:“ }.c,bmm nr

The Seeretary - Govt, of Khyber Pakhunkini.
lh:.lllh Uc‘p.mmcm

gMi

NOTIFICATION AT

SUIIECT: . jEg L. QF

FOR_\WITHDRAW

J})(‘ii]'ﬂ Si[, ]

¥ hIbEg
| T : . n numoer daz
I wme diregted 10 ‘refer 1o this deparvment. Jeiter © of eve

UHAD2U20-(enpy. enchised for featy reference) on the subject noted

gbone and 1@ 82 e 1h

PP i ' : o which may pleass be
spproval of the coriipaten nutharity in the subject matter is stil} awaited which @may F
expediied;
Vouss-faghiuth.
[.’:" (:.l: AS ﬂi{;n.vc ' ‘ /'m__f s
T A ' )?' . “h:a' L
SECTION: OFFICER (R-11)
\:_,, Phone No.9211733
B |
1




3+ REMINDER

f

" ' GOVERNMENT OF KHYBE R PAKHMTUNKIHWA
E ESTABLISHMENT & ADMN: DEPARTMENT

X & (!R,[;ZGUII.-;A'J'l,.O,N WING)

By _ |
NO.SOR-H(E&AD)Y1-20/08
Dated Peshaswar 13.01.2021

The Secretary to.Govt. ol Khvber Pakhtunkhawi,
Healih Depdrunent.
Subjects - _VREOU-ES’I' _FOR, WITHDRAWAL OF NOTIFICATION DATED
' 21112017 h '

Dear Sir,
1 oam directed ‘1o refer (o abis. department fetter ol even aumber dafed

#8:09:2020 (copy enclosed for ready reference) on the subject noted above and 1o state thit
approval ‘of the competent authority in thic subject manter is still-awaited which may please be

gipedited.

Yours Faithfully.

=

SECTION OFFICER (R-11)

Endl: As above

Phone No.9211785




GOVERNMENT OF KHYBER PAKHTUNKHWA
HEALTH DEPARTMENT |

No. SOH(E-I1)/3-18/2021(Dr. Rizwanullah Khan)
Dated: 27" April, 2021

o _ ‘ .
| The Secretary to Govt. of Khyber Pakhtunkhwa,
~ Establishment & Admn: Department.

Attention: Section Officer (R-ll)

Subjeot:- REQUEST FOR WITHDRAWAL OF NOTIFICATION DATED 21.11.2017

| am directed to state that with reference to your letter No. SOR-II(E&AD)L
20/08. dated 08.09.2020 on the subject cited above, the apprbval of Worthy Chief

Secretary. Government of Khyber Pakhtunkhwa regarding the Withdrawal Notification

Y

Section Officer (E-l)

No. SOH(E-11)/1-5/2017 dated 21.11.2017 is not available on the record.

Encl: As Above:.

Endst: No. & Date Even
Copy to the:

Director General Health Services, Khyber Pakhtunkhwa.
PS to Secretary Health, Khyber Pakhtunkhwa, Peshawar.
PS to Special Secretary (E&A / B&D), Health Department.
PA to Additiona! Secretary (E&A /B&D), Health Department.
PA to Deputy Secretary (Estab), Health Department.

PA to Deputy Secretary (Litigation), Health Department.

O ah W

. Section Officer (E-) |

A
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In C.A.No.269/2015

[

 SUPREME COURT OF PAKISTAN

{Appellate Jurisdiction)

Mr. Justice Gulzar Ahmed, CJ
Mr. Justice ljaz ul Ahsan
Mr. Justice Sajjad Ali Shah

C.A.No.189-P of 2010, C.M.A.No.948-P of 2014 in C.A.No.189-
P, .,C.A.No.260-261-FP of 2018, C.P.No.107-P/2018,
C.As.No.1418/2019, 1018-1019/2014, C.A No.262/2015 and
C.A.No.257/2017 . _ g o -

[Against the order dated 22.07.2009, passed by the Peshawar High
Court, Peshawar in Interim Relief (N) with C.O.C. No.78/2009 in
W.P No.460/2007, judgment dated 18.01.2013, passed by the

Khyber . Pakhtunkhwa Service Tribunal, Peshawar . in Appeal

No0.1915/2009, judgment dated 13.12.2017, passed ' by the
Peshawar High Court, Mingora Bench (Dar-ul-Qazaj, Swat’ in

W.P.N0.926-M/2011, judgment dated 14.12.2016, passed by the -

Punjab Service Tribunal, Lahore in Appeal No.200/2014, judgment

" dated 07.04.2014, passed by the Lahore High Court, Rawalpindi

Bench, Rawalpindi in ICAs No.118-117/2013, order dated
11.11.2014, passed by the Peshawar High Court, Peshawar in

" W.P.No.544-P/2014 (M) with CM No0.807-P/2014 and judgment

dated 16.12.2014, passed by the Peshawar High Court, Peshawar
in W.P No.1360-P/2012] i

Dr. Rizwanullah & others vsi

In C.A.No.189-P/10, : :
C.M.A.N0.948-P/14 in " Javed Igbal, Chief Secretary,
C.A.No.260-P/18 NWFP & others. ‘ ‘
- In C.A.N0.261-P/2018 . : Dr. Farooq. wvs. Govt. of KP
) through Chief Secretary Peshawar -
. & others. S
In C.P.No.107-P/18 * 1 Govt. -of KP through Chief

Secretary, Peshawar and others
vs. Dr. Manzoor Ahmad.
In C.A.No.1418/19 ‘ : Secretary to Government of the

Punjab, Lahore - etc. vs. .

" Muhammad Altaf.

: The Secretary Special Education
Department, Govt. of Punjab &
another ws. Muhammad Azam,
Braiile Teacher. :
Muhammad Azam, Braille Teache
vs. Secretary Special Education
Department, Lahore & others.

In C.A.NG.1018/14
In C.A.No.1019/14

: Pakistan Broadcasting Corporation

* through its Director General, PBC,
Islamabad’ and  others. vs.
Jangraiz Khan'and another.
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1.C.A.No.189-P 0f 2010, C.M.4.No.948-P of 2014 i C.4.No. 189-P, C.4.No.260-261-P of 2018 -

In C.A.N0.257/2017

Appellant No. 1

(in CA No.189-P) and
Appellant

(in. CA No.260-p

For Appellants No.2-36
(in CA No.189-P) and
Appellant (in CA No.261-P

For the Applicant (s)
(in CMA No.948-P .

For the Petitioner (s)

{in CP No.107-P) &

For Respondent (s)
(in CA No.189-P & C.As
No.260-261)

For - RAgplhds ch 269/15
For the Appellant (s)

(in CA No.1418)

Fer Pop 2 o ch 257 4y

For the Appellant (s)
{in CAn0.1018) &
For the Respondent (s)
(in CA no.1019)

R Ch 1Wl8 /1g

R Ch 2§7/{;

Gulzar Ahmed, CJ.— -

AR

Miss Yasmin Begum ‘and others.
vs. Administrator Auqaf, Khyber
Pakhtunkhwa Peshawar  and
yanother.

. asreav

Dr. Rizwan Ullah, in person.

¢ Mr. Waseem ud Din Khattak LASC

Mr. Muhammad Ajmal Khan ASC.

Mr. Muhammad Shoaub Shaheen

Mr.  Zahid  Yousaf Qureshi,
Addl.A.G.KP C

4

Mro Shalid  Mahinood Jehslch ar A

Mr. Shaukat Rauf Siddiqui,
AddLA.G. Punjab . :

Raoc  Mustafa, Supdt Food
Department, Punjab . : : .

W}.Jhammad Rizwan, Assmtant
o Misbal, yliab kkm\ Ade

: Mr. Shaukat Rauf Sxdd1qui

AddLA.G. Punjab
Faisal Mukhtar, * Law. Ofﬁcer

(Special Educahon Punjab).

S Peviow |

My Mgy /Vfaj\m»od{‘ &C

+ For the Appellant (s) Nemo.
(in CA No:1019) &
For the Respondent (s) ‘
(1:1 ca No.%(!)lﬁm 1202 /. /Q’WP b
€ R Respwmidd w» cqa N . = favie
Date of Hearing 'S #/" ! 15 Gt
ORDER

'c.'MmA.No 948-P/2014.

Learned counsel does not press th1s apphcatlon, which

is d1smlssed as such
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L-C.A.No. 189-P of 2010, C.M.A.No.948-P of 2014 iz C.A.No.1 89-P, C.4.No.260-261-F of 2018

LI

C.A.No.189-P/2010.

2. We have heard the Appellant No.1 (Dr. Rizwanullah

Khan), who has appeared in person and counsel appearing for the
i
remaining appellants so also learned AddL.A.G. KP. ?

3. The impugned order dated 22.07.2009 was passed on

C.0.C. No.78/2009, which was a . contempt petition ﬁled for

implementation of the judgment dated 18. 11.2008, passed in Writ

Petition No.460/2008. It seems that appellants have claimed

: ‘ - i
seniority from the date of their contract appointment, which by the

R —

impugned order was not allowed to them. We have asked the

Initially benefit of seniority 1nclud1ng that of pensmn

appellant, who is appearing in person so also the counsel for the

remaining appellants to show us from the judgment 1dated

18.11.2008 that such relief has been granted to the appéllén;ts, the

operative part of the judgment dated 18.11.2008, was read .;by the

learned counsel for the appellants, but he could not shox}v that
) |

relief of seniority from the date of contract ap-pointrrien:t was

granted by the said judgment. The relief having not been g%'anted

by the judgment, the question of its contempt did not arise :and in

1
our view, in the impugned order, the observation of the learned

i
Division Bench of the High Court that such a relief canrfmt be
granted is an apt one, to which no interference is called for.
o . 1,
Consequently, we find no merit in_this appeal; the sam'e is,

therefore, dismissed.

C.A.No.260-P/2018.

e S

was granted to the appellant, Dr. Rizwanullah Khan, SMO (BS 18)

vide Not1f1cat10n dated 01.11.2017. Such Notification suosequently

,..3-%
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o 1-C.4.No. 189-P o7 2010, C.M.4.No.948-P of 2014 in C' 4. No.1 89-P, C.A.N0.260-261-P or2018 -4

e . .
. - . !
adivd . ' - .
- *

‘was withdrawn vide Notification dated 21.11.2017 stating -that it

was issued by way of inadvertence. It is informed by the appellan

...:;_...,.,._a-_mmq i
N

Dr. Rlzwanullah Khan that he has filed service appeal aga_mst thls :

very Not1f1cat10n dated 21.11.2017, which is pending before the Kp i
i

Service Tribunal. The present appeal has been filed against the
© judgment dated 18.01.2013 of the KP Service Tr1buna1 Peshavvar

whereby the appeal of the appellant was dismissed, the operatlve '

'
]

part thereof is as follows: - ' O

M ' .
“In view of the above, t.he Tribunal Whlle o
agreemg with the arguments of the learned AAG
is of the view that the appellant might have a ‘

case of regularization of his_ service as Med1cal

Officer w.e.f. 1.1.2004 or any other appropnate

date on or in between the date mentioned 1n~
" Section 19 of the Khyber Pakhtunkhwa C1v11

Servants (Amendment) Act, 2005 subject to the -

< P & -

condition that the appellant remained in serwcei
on contract basis on that date. But neither the
~ appellant nor the respondents produced an31
Adocuments to prove that the appellant was 1n1'

‘service on contract basis on this date. MoreoverJ - oy

the appellant has not properly prayed for thef ’
same either in his departmental appeaj nor 1n
the appeal before this Tribunal. The case of Dr'
Muhammad Igbal Medical Officer. as referred to

‘ by the appellant is altogether a different caseI
and that the said order has not been challenged
by the appellant and neither he applied to Athér
competent authority (i.e. the Governor) forg

sxmﬂar treatment. The appellant failed to make

out a case for indulgence of the Tribunal, so we

dismiss the appeal.”

o
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5. The appellant, who is prescnt in person, has no been

able to pomt out any 111ega11ty in the impugned Judgment IIIe has

stated before us, cand1d1y, that he has challengéd the Notlﬁcatlon

F .
dated 21.11.2017 and such appeal of his is pending before 'Iche KP.

Service Tribunal. In this view of the matter, we find no merit in this
appeal. The same is therefore, dismissed. %
| |
{

C.A.N0.261-P of 2018.

6. After arguing the matter at some length, lzjearned
’ : i
: . Lo
counsel for the appellant wishes to withdraw this c1v11 appeal and

states that the appellant is going to avail proper remedy before the .

proper forum. The appeal is, therefore dismissed as Wlthdrawn.

C.P.No.107-P/2018.
7. Learned AddlLA.G. KP, contends that initially the

respondent was appointed as Medical Officer in the year; 1993.

- Through Notification dated 13.03.2004, the respo'ndenét was

"appointed as District Children Speciaiist (BPS-18), pilrély on

contract basis and t111 availability of the selectee of NWFP (Now KP)

| Pubhc Service Commission (the Commission). The candldate from

the Commlssmn did join the service, whereupon the semcei of the
respondent was remitted to his parent department, whlcih was
cha}lenged by the respondent stating that he should be'i'regli!larized
in the position of District Children Specialist (BPS-18). ’f‘h;e very

reading of the Notification' dated 13.03.2004 shows that ;1t was

purely a contract employment and till the ava11ab111ty1 of a

candidate from the ‘Commission and thus, the relief as rhas been -

. 1
granted to the respondent by the impugned Judgment of the ngh

Court, is not sustalnable.

B T
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I-C.4.No.189-P of 2010, C.M.A.No.948-P of 2014 in C.4.No.189-P, C.A4.No.260-261-P of 2018
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8. The contentions raised by the leérned':;AddI.:A.G. o

require consideration. Leave to appeal is granted to consider, inter

1

alia, the same. The appeal shall be heard on the available record"

but the parties are allowed to file additional documents within a

. period of one month. As the matter relates to service, pfﬁce is

directed to fix the same preferably after three months.

9. C.M.A. No.190-P of 2018 is allowed and the operation

of the impugned judgment is suspended.

C.A.No.1418/2019

10. We have heard the learned Addl.A.G. Punjab so also
the respondent, who has appeared in person. The respondent has

speciﬁcélly referred to the order dated 26.04.2004 by which the

services of three Junior Clerks, namely, Muhammad Afzal Jam,

Malik Altaf Hussain and Zafer Hussain, were regularized from the

date of their ad hoc appointment-i.e. 03.10.1987, and the order

dated 28.08.2009, by which Abdul Ghafoor, Junior Clerk of

District Food Controllér, Sahiwal; appointed on ad hoc vi;ie Office
Ordg:r datéd 20.12.1989, was confirmed ‘as Junior Clerk with
retrospective'_ effect i.e. from the date of his 'dd hoc appointment.
When confronted with these two orders, learned AddI.AiG'.

concedes that the case of the present respondenf is similar to tha{t

of above noted orders, issued by the Government.

1. The Tribunal in the impugried .judgment hais alsp

granted relief to the'respondent similar to the one granted by the

two ordei's noted above and we find no justification, légal -or
factual, on the basis of which the impugned judgment could be

interfered with. The appeal is, therefore, dismissed.

__ Srrigr Coupt Asso

Sanreme Cogrt of P

[sis

.
R




B e L Y
- R

C.As.No. 1018-1019/2019.

12. - Learned AddlLA.G. Punjab has - contended that
Respondent No.1 (the respomdent) was appointed as ad hoc
employee on 12.12.1990. His service was regularized as Teacher
vide order dated 22, 11 2007 and since then, all benefits are bemg
pa1d to the respondent. He contends that the High Court in the
judgment has granted all back benefits, allowances and funds

, from the date of his appointment as an ad hoc employee
which is not supported in law, in that, no benefits or allowances

could be granted to the employee, who was -appointed on ad hoc

basis and subsequently regulanzed and such benefits are only

payabl_e ﬁforn the date he is regularized. He contends that there is
no law to the effect that back benefits, allowances and funds to be
allowed from the date of ad hoc appointment and none has been
c1ted in the 1mpugned judgment,

13. | Learned counsel for the respondent has appeared and
stated that although the respondent has engaged her initially but

no further instructions have been given. to her and thi.ls, pleaded

no instructions.

14. - In the circumstances, let notice be issued to the -

respondent to appear in Court on the next date of hearing. lNotice.'

be also issued to the appellant in Civil Appeal No.lOiQ /2019 to the

same effect.

C.A'No.269/2015.

15. : The High Court in the impugned order dated
11.11.2014 has imposed cost of Rs.50 ;000/- on. Ms.- Nuzhat

Yasmeen on the aIlega’uon that she has commltted gross

[
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1-C.A.No.189-P of 2010, C.M.ANo.948-P of 2014 in C.A.No.189-F, C.4.No.260-261-P of 2018

negligence. The respdtident although is served but he :i,s ‘not in

attendance. He is, thus, proceeded against ex pdrté. The only.

element of cost being under challenge and such having been done
so without giving an opportunity of hearing to Ms, ‘Nuzhat
Yasmeeh, in our view, such impositlon, apparently, was not in
accordance with law and also harsh one..

16. , In the circumstances, we allow this appeél “to the

' extent that the impugned order of imposing of cost of Rs. 50 ,000/-

on Ms. Nuzhat Yasmee is sct aside and the appeal is allowed in the
above terms. |
C.A.No.257/2017.

17. ’ We have heard the learned counsel for the parties. The
appellant No.l was appointed as a Teacher vide order dated
28.03.2002 on fixed 'salary of Rs.4,000/- p.m. for a period of one
year extendable from time to time. The other appellarlts were also
afapointed vide separate orders on fixed salary“ranging from
Rs.3,000/- to Rs.4,500/- p.m. for a period of one year extendable

from time to t1me The appellants filed a writ pet1t10n in the

Peshawar High Court, Peshawar seeking regularization of _their

services. The High Court in tl1e impugned judgment dated
16.12.2014, has found that the Provision of KPK, Employees

{Regularization of Services} Act, 2009 (the Act of 20@9] were not

" applicable to the case of the appellants and thus, they were not

ent1tled to regularization under the seud Act.

18. . The High Court in the impugned Judgment has also :

made reference to the relevant law and the judgment of thlS Court

passed in Suo Moto Case No. 1 5/201 0. etc. (2013 SCMR 304) and -

-8-
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1-C.A.No.189-P 0f 2010, C.M.A.No.943-P 0f 2014 in C.A.No.189-F, C.A.No.260-261-P of 2018 -9-

also the judgment in the case of Tehsil Municipal ‘O'fﬁ.cer, TMA, . !

Kahuta and another ws. Gul Fraz Khan (2013 SCMR 13), in relying

upon its conclusion to dismiss the writ petition filed by the

appellants.

19. Learned counsel for the appellants has not been able
}

to show us as to how the benefit of the Act of 2009, could be given ! ]
' F

to the appellants and more so, he has not been able to show that
the impugned judgment has suffered from any illegality. Such

being the position on the record, we find no merit in this appeal.

Sd/-J
Sdk
Certified to be True Copy

The same is, therefore, dismissed.
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GOVERNMENT OF KHYBER PAKHTUNKHWA
HEALTH DEPARTMENT

Dated:Peshawar the 17" October, 2017 . =~

NOTIFICATION

.

"NO. SOE)H-1U3-18/2016: In pursuance of Judgment of Peshawar HiQh-CO"Uf{. -
Poshawar dated 18-11-2008 in Writ Pelition No. 1510 of 2007 read with sub sectidn
2 «of Section 2 of the Khyber pakhtunkhwa, Civil Servant (Amendment) Acl, 2005

(Khyber Pakhtunkhwa Act no. IX of 2005) and- provision under sub seclion 4 of
section 19 of Civil Servamk(Ammendment) Act 2013 coupled with the regutarization

order of appel!ent‘s and similarly placed w-e-{ 20085, the services of followin
{appellents as well as similarly placed) are hereby regularized with

as mentoned against each:

g doctors

effect from dates

5. Nameof Doctor
by

i

P :
i !
: >

11D Bakhi Zada SI0T

0:0.8/
Domicile

01011856 |

Date of Initiat Date of

Appointinent Regularization

on contract under Act 2005
hasis -

23.11.1995

1072001

;
{
i
i

i
i Sul Muhammad, / Swat
LT MBARS o
i T Dawa Khan $/0 01.09.1951 | 23.11.1995 01-07-2001
; - Badshah Khan ! ! :
DIMBBS - Swat .
27 Dr Haroon Nasir Karak/ 23.11.1995 01-07-2001
Khattak S/O Rab 1.3.1966
| I Nawaz MBBS_ __ :
L4 7 P Yousaf Khan S/IO - | Mardan/ 23.11.1995 01-07-2001
| Saig Rehman MBBS | 14.3.1968 _ i
“Mohmand 23.11.1995 01-07-2001

&I Dr Riaz Ahmed S/0

| Rehmatuliah MBBS

"6 Tor Alamgir Khan
; {SIO0

L T

16.04.1962

A15.8.1951

/Mohmand

23.11.1595

01-07-2001 |

x MRS

01-07-2001

ey
[T

-

I | Behramand, MD

01-07-2001

Darwesh Khan, A
MBES __
) E“DI‘.MUiialllmad Ajmal | Mohmand 23.11.1895
i Khan Si0O Zarin Khan | ag
I MBR . 10:04.67
Or, Fazal Rehman 28.04.1966 | 23.11,1995
' -1 {Mohmand
Mubhammad Amir Agency
| Khan, MBES/ DI
“Dr. Mustafa S/0 07.03.1961 | 24.11.1985
{ Swat

01-07-2001" |
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Hamll ST ARmad S?0 24 04.1957 ¢ 24111885 G1-07-2001
Lheduhiah, MD ., ‘vat s :__ o
.‘Mﬂnmsmf CQO,:251902? ‘;20}]1]1999? R kT R
iﬁglan_ul ERGET / Peshawar
| ABBS : : o
i")'" or. M’Lﬁr Hussam 1 28.06. ‘-068 25,11 1685 01-0; -400-‘
‘ | S/0 Manzoor - /Peshawar .
H\ltsa*n ! i e
! ;7aliar lgbal S/IO , 2602.19847 ¢ 25 11 1985 01-07-2001
, &. hammad Amin - (/ ;
R | Peshawar |
| |
{ 14.| Dr. Nazir Ahmad 08041960 | 25.11.1895 ;  -01-07-2001
L L Khalil S/0 Jan / ;
i Mubammad Khan Peshawar i .
15 U Dr. Javed lqoal SIO | 01.03.1964 | 26.11.1995 01.07-2001
i iMuhammad Qasim |/
- | Kohat
TnS | Dr.hviuhamimad Zahid | 18.5.1964/ | 26.11.1995 01-07-2001 ,
i i !'sio Qaiser Ahmad, Charsadda
i 1 BB R )
V171 D Rafilial SI0 31121960 | 26.11.1585 | ~ 01-07-2001

| Haji khan Zada /Charsadd I
: L a
1 18. ; Dr Anwar Saeed 27.051968 | 26.11.1995
L IS0 |/

[

F Noo Muhammad

Charsadda

01-07-2001

57V By, Wshammag 56171568 T 01072001
; ; - lkram S/O Haji Abdul :
L f Hanan '
§70 !Dr Zarshad Ahmad 24.03.1966 | 26.11.1995 01-07-2001 P
: ' 5/0 Pir Muhammad /. :
D Charsadda f
121, 1 Dr Imtiaz Ahmad 23121965 | 26.11.1995 01-07-2001
: S0 ! . ’ ,}
Fazal Karim Charsadda ) !
{"27 | Dr.Ghoxir Ulleh S/ | Peshawar/ | 24121995 | 01-07-2001 |
f Fagir Hussain M.D 11.02,1958
i 2371 Or. Ali shah S/O 01.04.1862 | 26.11.1995 01-07-2001 |
| | Fazli Ghatfoor / |
o Charsadda g
AT (B Amjad Al Shan | 06.05.1960 | 26.11.1995 07- ;
|24 : DJ Mxll n ICharsadd 91 07-2007
oo | Muhammad AliShah ya 1 . :
5.1 Or. Shabir Ahmad 01.04.1963 | 26.11.1995 """ §107.2001 _
i §I0 / B
| Juma Khan Kohat R A
nl Dr. ~riabibullan Khan | 10.06.1963 | 26.11.1995 01-07-2001 ’/ .
5/0 Hamrdulla*! ! a0
Khaﬂ Kohat A R
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!x;;‘ ‘
I 05 0?@000
—T75.04.1978 | 08 03,2005T : ‘
- Swat SRR )
dd Ayoz ST 0803.2005" | 08 03.200
;’17“: t‘ b Q;O Ik 3 ‘
Al Samad Jan 3.12.197 ‘ o
S DO S ey 5 -
| ARE e e 2005 08.03.200
f , \“ D Al Khan slo 3(: 12, 13(718" 08.03. -l T
' : Charsadda |. L ——c VO
< Lyazh Subhan, MBBS - e ) 18.03.2005 |08 03.2005
| 4 O Ajab WKhan slo \ 1arsadda I
! tamail Khan MBBS 25.02 1979 55033005 08.03.2005 ;
I " O Farhana dio \'UD”’ | 080
?? : AHuss‘,ain Ahmad | 07.08.1978 o %—M
to 8 MBI s e e 03.2005 -
A § Or Muhammad 2ubair “Swal 08.03.2005 | 08.0.
| s 01.04.1976
v Liiuhanmad Bashie .
LMD 203 2005
1 o‘ Raz Muhammad s/q Dir(L) 06.03.2005 |08.03.20
| 15.3.1977
i \ Badahah Muhammad
M 1") . , [ —
‘\1 i ‘\ Ui Mushiag Ahmad sid Oir (LY 08.03.2005 |08.03. 2005
! Badshahul Mulk M.D | 24.10.1978 : ]
Lol Dr Fazal Wanid SI0 ‘ 11021971/ 08.03.2005 | 08.83.2005
u thana Gul, MD Dic :
' L0l DeMizamud Oin sfo W Dir(LY 08.03.2005 |08.03.2005
\ | alandar Khan MBBS| 10.3.1971 o K R
ta7i) Dr Umar Hakeem slo | Bajaur/ 08.03.2005 | 08.03.2005 R
‘1 Ahdut Kanm Khan 28.41971 . o
: v MBBS _
: ‘Ih.-' i ki phisar Ahmad sfos | Dir(LY/ 08.03.2005 {08.03.2005
: 1 Amir Muhammad M.Dj 1.2.1971
v 137 5] Dr Sher Muhammad | NW Agencyf  08.03.2005 | 08.03.2005
L lsio 08.08.1976 :
i1 Sakhi Murad MBBS
| ¢79 Dr-.Nacemulian sfo | 01.02.198%/| 08.03.2005 |0
| Audullah MBBS, Swat, > | 08.03.2005
6400 Dr Akhlar Al 510 Swal/ 08.03.2005 1|08,
Lo VS 03. 2005
1 arfaraz Khan MBBS | 25.10.1977 /le \-:Ww
' . oﬁ wyn‘jp QQM\‘““
Fute. Any omisvsion/error will be rectified aflter verificalion 09"‘5.&\\‘

Indt No gf even.and date
RLnglr’\l‘ Peshawar Migh Court Peshawar,
Accountait General, Khyber Pakhtunkhwa.

Direclor General, He
et c alth Services, Khyber
'P 30 10 Chief Secrelary, Khyber Pakh\ljunk:\)l\?:htuhkhwa

. Lourdinator PMRU, 010 ¢y

hef Secrelan

/\ll District Health Officers in Khyber qul{htt:iﬁ: pakhitmkhwa
;i 2 a.

SECRETARY HEALTH

@(‘ﬂ_&@!\)j“‘

»
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BTTOR]" THE KHYBFR PUKHTUNKHWA ST‘RVIC]* TRINAL, PLSHAWAR

o

Df- Haroon Khan,
. PrOJect Dxrectox Integr ated Health Project,
Khybcr Pakhtunkhwa . e

Versus'

1. Thc Government of Khyber Pakhtunkhwq, -

‘ Through Chief Secretary Government of Khyber Pakhtunk hwa,

Lo ' C1v1l Secretariat, Peshawar.

/2. Secrctary to Govcrnmcnt of Khybcr P'lkhtunkhw.l,
&’ Ncalth Department, '
(,1,V11 Secretariat, Peshawar.
3. Dlrcctor Gcncr‘ll

Health Servxces Khyber Pakhtunkhwa

Peshawar

4, ngction‘ Officer (E-V),
' Health Department,

Peshawar,

5, Dlr Niaz Muhammad.

Addltlonal Dlreclor General (Admin)/ Dnector Gcneral
Health Serwces Khyber Pakhtunkhwa, '

Pg:shawar..

" eeeennnKespondents

’ . .
Y/ tii\"tll' Twy
LY (TOM ST TIYERIY
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 APPEAL UNDER QFCTION 4_OF THE_KHVBER @

"'-"PAKHTUNKHWA SE RVIcr TRIBUNALS ACT, 1974

'ATNST TH]" ORDFR DATED 26 (H 20"1 WHEREBY

B 'r'THE AI’]’FLLANT HAS - BF T‘N PREMATURELY

el "‘.fj"TRANSFl‘ RRED . FROM - THE _POST' OF DIRECTOR

" "f_-j'VINTrGRATrn HEALTH PROGRAM AND 70 REPORT

”To THE DIRTCTORATE GrNrRAl, HEALTH

' 'SI‘RVICFS ' KHYBER PAKHTUNKHWA AGA.INST ‘
.‘..WHICH WIS DFPARTMFNTAL APPEAI., HAS'- NOT
) ~RrPL1rn '

" RESPECTFULLY SHEWETH:

That the Applicant besides being a law: ab;iding,.citizcn is a civil servant posted as

Project Director in the In_tegratcdz Health Project.

That the Applicant was initially, appointed as Medical Officer 'i'n the Department . .

_of Health, Khyber Pakhtunkhwa. Later oh in the vear 2008.‘ihc Petitiobnef was

inducted-in the Health Managcment cadlc and vxdc Notification dated 08.05. 2019 -
the Petitioner was plomoted to BPS-20.

(CODV ofNottf‘catzon datcd 08.05. 2019 is annexed herewith mar ked as “A”)

That the Applicant was transferred to the post of Preject Director (BPS-20), in the

Integratcd Health Program, Khyber Pakhtunkhwa vide Not1ﬁca‘uon dated
17.01.2020. '

(Copv of Notification dated 17.01 2020 is anrexed herewith marked as “B”)

Tﬁat not year has passed when on 26.01.2021 the Petitioner is prematurely
transferred from the afofcmentioned posit and has been direeted to report to the
Directorate General “Health _Servicés, ;Khyber Pukhtunkhwa, Peshawar ~with
immediate effect,'Needl.eséjtormention that the Respoﬁdent No.5 who was already

holding the additional charge of Direcfof General, Health Services has yet again

. b’eeh assigned another additional charge of Project Director; Integrated Health .

Program.
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Service Appeal No. 5795?2()21 -
" Date of Institution_ ... 07.06.2021
'- , S Date of Decision - ... 27.08.2021

Dr. H'noon Khan Director, Integmledllmhh Pioglam Khyber Pakhtunkhwa,
: oo (Appellant)

ERSUS

1

The (J.ovunmcm ol Khyber Pakhtunklnva Llnouoh Chiel Sccretary Government of
Klwber P’\l\htunkh\va Civil Secretariat, Peshawar md four others. _
; : , B (Respondents)

......

{
Present'

SYEL) 11A71Q ALl SHAH
/\dvocne

--- For Appellant.
MUFE IAMMAD RASHID ' B

Deputy Dlsmct Attomcy - . For respondents.

MIAN MUHAMMAD — " MEMBER(Executive)
SALAH-UD-DIN

== MEMBERQJudicial)

)
4

C/

.J UI)CLMLNT

\’ll/\\' l\’[UHAI\'lMAD Ml*l\’]BFR(F)- \/\’ul petition No o 1678- P")J”l

m;tntumd belore the Pcshd\vcu High Couu Pcslm\\un m'ams[ the impugned order

NR md _‘0 VEZ02E und converted into serviee dj')')k.d' by the Peshawar High Coun,

Pcsh'xw'u 1s for qdjudxcauon before us.

02.- Brief. facts of the éase.leading to the present service appeal are that the

appet’lant being a Doctor (BS-20) from mmagement cadre was. posted as Director

Intemdlec Health Program Khybex Pakhtunkhw

gl \tukh wa
N VAT e L IO
oty wead

a v1de Il()tli!Ld[lOI‘l dated 17.01.2020.

Subsequcnt y, vide nOtlfICdthn dated 26.01.2021" he was transferred ﬁ‘om the said




post and was directed to report to Director General Health Services, while additional
charge: of the project post was assigned to private respondent No.5. The said
notification has been impugned and challenged in the instant service appeal.

03.  .We have heard the arguments-of learned counsel lor the parties and perused

the available record minutely and in details.

04 ;l.,uurl'led counse! tor the uppcliam vehemently conternded that the impugned

nuullwuun dated 26.01.2021 has been issued by th, authorit» not competent in such
cases.. Ile referred o and relied on serial-3- 6f Schedule-1l of the Khyber

Pakhtunkhwa Government Rules_ of Business 1985. He contended that the Chief

Minister is the competerit authority to have transferred the uppellant whereas in the

' instant case the impugned notification has been issued by the Secretary Health,

rendering 1t as il[egal, arbit_rary,unlanul and without jurisdiction. It was further
wucd that 1he ﬂppelldnl was not allowed 10 complclc his normal tenure of two

yc'u‘s 'md was albluauiy transferred after suvmo as Dircetor Integrated Health

Program‘ for only one year. He assailed the authorization of additional charge of the

said project post 1o private respondent No.S. who fwels alrea-v holding an additional

char ge (look after) of Ducclor General IIe alth smce 15.06.2020. He next contended

that i"f th’e said project was closecl on 30.06.2020 under the decision of streering

F I A R L R L B A R T P A I T N Pt TY P
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then ‘how was 1t possible 1o assign additional charee 1 the same to private

respondent No.3, vide impugned notification dated 26.01.20219 He agitated that the .

inpugned notfication dated 26.01.002 has been issud by un icompetlent
authority and is therefore corum-non-judice. The fundamontal rights of appellant

Ky e Pakhtukhwe,
Kevviee ‘Tribunad
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guarax{teed by the Constitution under Article-4,9,18 and ‘25 have been violated by
the respondents. He, therefore, requested that the impugned order being illegal,

unlaw'ful, tainted with malafide and issued without any jurisdiction is liable to be set

aside.g

05. 'The learned DeAp'uty District Attorney started his arcuments with the point
Lol - : |

M . t i
H
|

that th;e impugnéd'order has been iséued by 1fespohdent No.2 after having obtained

concurrcnce of the competent authority. It i is, lhelefoxc vahd iegal and no m'llailde
is leﬂecttd on part ot the 1espondent«departmenl He further added that the project
ndmclv 1ntecrnated Hcalth Program Khybex Pakhtunkhwa was closed by the

Competent forum (PDW]’-Provincial Development Workina Party). in its meeting

N dlnud 22122020 and 'rlS'Sl.lCh wowas defeted [rom ADEP 0021-220 1 the heght of

decmon of PDWP, new. prOJect mmely Integn‘uon of Health Services Delivery with

Specnl Focus on MNCH, LHW and Nuluuon me.,mm was

approved -by the
X0 : ‘

competcnt forum. Fhe new prolccl was to be assigned for execution to another

‘0!:‘ﬁcér to bc appointed by the plovmcml pleect Selu,non Committee, therefore,

dddnuoml chmge was ass

igned for lhc time bemw to puvaL respondent no.5 in the

sard lmpuunul l]Ull[lLdll()ﬂ It was further contended that the appell

¥

ant being on

(icpulf;uion o the project pust was directed 1o reportio DG treadth and the comipetent

miiu{nilx therelore wermimated [y deputation, in \uppml v arguments he relied

on '701 8 PLC (CS) Peshawar 1248 and 20’)1 SCMR ‘»67 On the question of tenure,

he xdun.d o Section-10 ol the Khyber l’alxlmmi\h\\u C |i Servants Act, 1973

under \\fhich the Competent Authority can transber u ¢ivil semvant at any time (o any
other, post provided that his terms and conditions of service are not affected, In

mupw:t o T arzinnenty

Cherelied o200 HL (U8 o

7004 Pl C (CS) 705 Supreme Court,

Supreme Court and
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