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REFORE KHYRER PAKHTIINKHWA SERVICE 

TRIRUNAL PESHAWAR,
r
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Id1%/ 2018 Dii9s-\- IN'o.Service Appeal No:
------------ V--'

MUHAMMAD AYAZ,
Reader, A.A.C VI, Mardan.

APPELLANT

VERSUS

1. GOVERNMENT OF KHYBER PAKHTUNKHWA, 
Through Senior Member Board of Revenue, 

Peshawar.

i
2. THE COMIj^lSSlONER, 

Mardan Division, Mardan.

3. THE DEPUTY COMMISSIONER 

District, Mardan.
I.

RESPONDENTS

tiMnFH <;FrTinN 4 OF SERVICE TRIBUNALS ACT. 1974 AGAINSTAPPEAL____ ______
IMPIICNFD ORDER NO. 4622/ESTT-l3/DCM DATED 08.11.2017 &

nan4PmR ISSUED BYDATEDIMPlinNFD APPELLATE ORDER
WUFPFRV THF DEPARTMENTAL APPEAL OF THERESPONDENT NO. 2

APPELLANT HAS BEEN DISMISSED.

nf this Servirp Appeal, the ImpuonedTh;jt. on acceptancePRAYER:
Order as wpH as Impugned Aopellate Order may please be
<;pt-aside beinn aaa/nsr the law / rules / ladgment of thisFV.'

Trihuna! dated 03.01.201P R, Appellant beHonourable. ■■■■]?■

allowed the same benefit as being allowed to the incumbent
<;ervice Apnea! No. 1340/2015 with such other relief.as

deem fit in the circumstances of the case may also be
I • in

mav
granted.

!

!
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Service Appeal No. 627/2018 

Date of Institution: 09.05.2018 

Date of Decision; 20.12.2018

Muhammad Ayaz
■Vs-

Government of Khyber Pakhtunkhvva 

through Senior Member of Board of Revenue 

Peshawar and 2 others.

J u d g in e n t/O r d er: -
05.04.2018

■. HUSSAIN SHHA MEMBER (E) Learned counsel for the appellant 

present. Learned Deputy District Attorney on behalf ol respondents 

present. , .. ■ ~ ,

In the present service appeal the appellant has challenged the 

order dated 08.11.2017 of the Deputy Commissioner 

Mardan/respondent No.3 whereby the application of the appellant to 

be posted/adjusted as Junior Clerk in the Officer of Deputy 

Commissioner Mai'dan (Mother Department) was regretted.

At the very outset Learned counsel for the appellant stated that 

this Tribunal has already decided'the appeal of identical nature titled 

riamebdullah versus Government of Khyber Pakhtunkhwa through 

Senior Member of Board of.Revenue bearing No.1340/2015 vide •.
/I'V.

judgment dated 0^.01.2018 and the appellant being similarly placed . 

person is also entitled to the same relief

Arguments heard. File perused.

The contention of Learned counsel for the appellant is found 

genuine hence the present appeal is also disposed ofl in ternis of 

■Judgment dated 54J16.2Q1S-- passed m service appeal bearing 

No. 1340/2015 titled Hameedullah versus Government of Khyber 

Pakhtunkhwa Board of Revenue through its Senior Member Peshawar 

and others. Parties are left to bear their own costs. File be consigned 

to the record room. Disposed off accordingly.

\ H. ’)Yl 
(Muhammad Amin Khan Kundi) (Hussain Shah) 

Ml'MBERMEMBER

■ . ANNOUNCI/D 
20'. 12.2018



Service Appeal No. 627/2018 

Date of Institution: 09.05.2018 

20.12.2018Date of Decision:

Muhammad Ayaz
Vs

Government of Khyber Pakhtunkhwa 

through Senior Member of Board of Revenue 

Peshawar and 2 others.

Judgment/Qrder:-
05.04.2018

HUSSAIN SHHA MEMBER (E) Learned counsel for the appellant 

present. Learned Deputy' District Attorney on behalf of respondents 

present.

In the present service appeal the appellant has challenged the 

order dated 08.11.2017 of the Deputy Commissioner 

Mardan/respondent No.3 whereby the application of the appellant to 

be posted/adjusted as Junior Clerk in the Officer of Deputy 

Commissioner Mardan (Mother Department) was regretted.

At the very outset Learned counsel for the appellant, stated that 

this Tribunal has already decided the appeal of identical nature titled 

Hameedullah versus Government of Khyber Pakhtunkhwa through 

Senior Member of Board of Revenue bearing No. 1340/2015 vide 

judgment dated 0^.01.2018 and the appellant being similarly placed 

person is also entitled to the same relief

Arguments heard. File perused.

fhe contention of Learned counsel for the appellant is found 

genuine hence the present appeal is also disposed off in terms of 

'^judgment dated ‘34116.2018-' passed in service appeal bearing 

No. 1340/2015 titled Hameedullah versus Government of Khyber 

Pakhtunkhwa Board of Revenue through its Senior Member Peshawar 

and others. Parties are left to bear their own costs. File be consigned 

to the record room. Disposed off accordingly.
V

^ /f)
(Muhammad Amin Khan Kundi) 

MEMBER
(FlussainShah)

NIEMBER

ANNOUNCED
.204:2:201-8 ■
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26.10.2018 Due to retirement of Hon’able Chairman, the Tribunal; is 

defunct. Therefore, the case is adjourned for the same dn 

14.12.2018 before D.B.

. s -i

■ '-iT
I.

■>

i
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' ‘-'y:

14.12.2018 Mr. Shah Mamoon, Advocate for appellant and Mr. 

Mr. Muhammad Arif, Superintendent for respondent No. 

1 alongwith Ziaullah, DDA for the respondents present. r

Learned counsel tbr the appellant argued the matter a't 

some length. It was claimed that the case of appellant was 

similar to the appellant in appeal No. 1340/2015 decided 

on 03.01.2018.

'2/

Copy of the judgment in the said appeal shows that-(
the same was authored by Mr. Muhammad Amin Khanijjf 

Kundi, Hon’ble Member. Let instant matter be placed 

before a Bench wherein the said Hon’ble Member is 

constitutQ^"t •

Adjourned to 2Q12.2O10 for arguments before the D.B.

I

Chairma i

.
■

-I



/

/- ' 'I r 28.05.2018'i \ Learned counsel for the appieilant present, prelin^na 

arguments heard. ‘ ,

Through the present service appeal the appellant ' 
(Reader AAC-Vi Mardan) seeks repatriation/readjustment in 

the Office of,Deputy Commissioner Mardan.

Points raised nead consideration. The appeal is 

admitted for regular hea ‘ing subject to all legal objections.

■The appellant if : directed to deposit security and 

process fee withint 10 d.ays. Thereafter notices be issued to 

the respondents for wriiten rfeply/comments. To come 
for written reply/ comments osUs.08.20187 before S.B

/ • ■>r. ry >1
V '

V

r

I
up p;/.

.■r’\\
•I

\'v\
^^ 08.20ig I

Counsel 
l^hattak 

Secretary, 
'■ep/y not 

'■espondkfits 

mments. 
mments

ember^or the i' \^^birullah eppeZ/an t -i•S !
I. i (and Mr. 

' ^ttaullafi
S:-AAG ■I- (Sa/ongw/tfi^ss/stant 

W/ritten for

.™e :
To cn^ \

t

;

the •L'

tep/y/co
''ep/y/co

(Muh 1

ammad 'n /<| ti rn Kundi)
Member -

i. ■

■ .

‘

'■1

' S.r'

17.09.2018 Appellant in person present. Mr. Waheed Ur(Rehman, Junior 

Clerk alongwith Mr. Kabirullah, Addl: AG for respondents present. 
Written reply submitted. Case to come up for i arguments 

26.10i2018 before D.B.
1on

\ r

V*

(Ahnrsdj.Hassan)
Member
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t FORMOF ORDERSHEET
I

Court of__i V

t

627/2018Case No. : i

'iDate of order 
proceedings

Order or other proceedings with signature of judgeS.No.
i\

i.
!21 1

f

I ‘ The appeal of Mr. Muhammad Ayaz presented today by
■■0.

M/,. Shah Mamoon Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order
i ■■

please.

09/05/2018 K .1
V, f

REGISTRARI
I :

2- i'S • This case is entrusted to S. Bench for preliminary hearing 

:to be put up there on
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BEFORE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR. !

Service Appeal No: / 2018

Government of KPK etc.MUHAMMADAYAZ VS

INDEX

DESCRIPTION OF DOCUMENTS PAGE NO:
Memo of Service Appeal
Affidavit
Addresses Sheet ■I

Application for Interim Relief along with Affidavit
Annexure-A Appointment Order.
Annexure-B Relevant Orders.
Annexure-C Adjustment Order from Surplus Pool. iv
Annexure-D Application.
Annexure-E Impugned Order. 12,

Judgment dated 03.01.2018.Annexure-E/1
Annexure-F Departmental Appeal.
Annexure-G Impugned Appellate Order.
Wakalatnama *2-1

I.

Appellant,

Through:

SHAH MAMOON BA/C 

(Advocate, Peshawar) r*

■i-

•> .

H



©
L

BEFORE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Paklitukhwa 
S*3.*vjcc Tribun;i|

1^1%Service Appeal No: / 2018 i\o.

i>ateci

MUHAMMAD AYAZ,
Reader, A.A.C VI, Mardan.

APPELLANT

VERSUS

1. GOVERNMENT OF KHYBER PAKHTUNKHWA, 
Through Senior Member Board of Revenue, 
Peshawar.

2. THE COMMISSIONER, 
Mardan Division, Mardan.

3. THE DEPUTY COMMISSIONER, 
District, Mardan.

RESPONDENTS

APPEAL UNDER SECTION 4 OF SERVICE TRIBUNALS ACT. 1974 AGAINST
IMPUGNED ORDER NO. 4622/ESTT-13/DCM DATED 08.11.2017 &
IMPUGNED APPELLATE ORDER DATED 09.04.2018 ISSUED BY
RESPONDENT NO. 2 WHEREBY THE DEPARTMENTAL APPEAL OF THE
APPELLANT HAS BEEN DISMISSED.

PRAYER: That on acceptance of this Service Appeal, the Impugned
Order as well as Impugned Appellate Order may please be
set-aside being against the law / rules / ludament of this
Honourable Tribunal dated 03.01.2018 & Appellant be
allowed the same benefit as being allowed to the incumbent
in Service Appeal No. 1340 / 2015 with such other relief as
may deem fit in the circumstances of the case mav also be
granted.

I



Respectfully Sheweth,

Short facts, giving rise to present Service Appeal, are as under:

1. That, Appellant was initially appointed as Junior Clerk in the Office 

of the Respondent No. 3, copy of the Appointment Order is 

attached as Annexure A.

2. That, in the year 2001 i.e. after the abolition of Commissionerate 

System, due to promulgation of the than Local Government 
Ordinance, 2001, the services of the Appellant were placed in 

Surplus Pool along with other incumbents, copy of the Relevant 
Order is attached as Annexure B.

3. That, Appellant was adjusted from the Surplus Pool to the post of 
Secretary Union Council in District Government, Mardan, copy of 
the Adjustment Order is attached as Annexure C

4. That, with the revival of Commissionerate System, the Appellant 
was again posted to the office of the Deputy Commissioner i.e. 
Respondent No. 3, at the Court of AAC-VI on temporary basis in 

addition to his own duties.

5. That, the Appellant apart from others approached the Departmental 
Authority for his repatriation / readjustment to his parent 
Department i.e. Respondent No. 3, copy of the Application is 

attached as Annexure D.

6. That, the Respondent No. 3 vide Order dated 08.11.201 7 regretted 

the Application of the Appellant on the analogy of Mr. Hameedullah 

Secretary Union Council, Mardan having the similar grievances 

against the Department, copy of the Impugned Order is attached as 

Annexure £ It is important to mention here that the Service Appeal 
of Mr. Hameedullah Secretary Union Council, Mardan has been 

accepted by this Honourable Tribunal vide Judgment dated 

03.01.201 8, copy of the same is attached as Annexure E/L
-t.-' •

7. That, as per law applicable. Appellant submitted his Departmental 
Appeal before the Competent Authority i.e. Respondent No. 2 on
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08.01.2018, copy of the Departmental Appeal is attached as
Annexure F.

8. That, the Respondent No. 2 dismissed the Departmental Appeal of 
the Appellant vide Order dated 09.04.2018, copy c^the Impugned 

Appellate Order is attached as Annexure C. hence, this Service 

Appeal on the following amongst other grounds: -

GROUNDS:

That, the Impugned Order as well as Impugned Appellate 

Order is illegal, unlawful, void and ineffective.
I.

That, the same are against the principles of Natural Justice 

also.
II.

That, Appellant is not involved in any malpractices nor any 

complaint or inquiry is pending against her.
III.

That, the Impugned Order as well as Impugned Appellate 

Order was passed without showing any reason or 

Justification; hence the same is violative of section 24-A of 
General Clauses Act.

IV.

That, according to the dictate of Superior Courts whenever 

any court of law decide a point of law relating to the terms of 
service of an employee which covers not only the case of 
employee who litigated, but also to other employees who 

may have not taken any legal proceedings, in such cases, the 

dictates and rule of good governance demand that the 

benefit of such Judgment by the court of law be extended to 

other employees, who may not be party to the litigation 

instead of compelling them to approach the court of law.

V.

That, sirhilarly placed employees of the Respondent 
Department have been repatriated / readjusted to their 

original / parent positions hence the Appellant also deserves 

the same treatment at the touchstone of the principl^settled 

by the August Supreme Court of Pakistan in Judgment 
reported in 2009 SCMR 1.

VI.

.. 'r.
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That, apart from the above mentioned Judgment of Supreme 

Court of Pakistan, this Honourable Tribunal has also 

rendered clear directions to the Respondents in similar 

nature cases through its different Judgments which the 

Respondents have never applied, as yardstick, to tackle such 

kind of cases, hence the instant Appeal.

VII.

r'

/

That, any other ground, not specifically mentioned in the 

memo of Appeal, would be agitated at the time of Arguments 

with the permission of this Honourable Tribunal.

VIII.

It is, therefore, requested that Service Appeal of the Appellant be 

accepted as prayed for.
1

Appellant

Through:

SHAH MAMOON BAIG 

(Advocate, Peshawar)
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BEFOREKHYBER PAKHTUNKHWASERVICE.i--

TRIBUNAL PESHAWAR.

Service Appeal No: / 2018

Government of KPK etc.MUHAMMAD AYAZ VS

AFFIDA VIT
I

I, Muhammad Ayaz, Reader, A.A.C VI, Mardan, Appellant, do hereby 

on oath affirm and declare that the contents of the Service Appeal 
are true and correct to the best of my knowledge and belief and 

nothing has been kept secret from this Honourable Tribunal.

Deponent
Identified by:

V*

SHAH MAMOON BAIG 

(Advocate, Peshawar)
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BEFORE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR.

Service Appeal No: / 2018

Government of KPK etc.YASMIN VS

ADDRESSES OF PARTIES.
APPELLANT:

MUHAMMAD AYAZ, Reader, A.A.C VI, Mardan.

RESPONDENTS:

1. Government of Khyber Pakhtunkhwa, Through Senior Member Board of 
Revenue, Peshawar.

2. The Commissioner, Mardan Division, Mardan.

3. The Deputy Commissioner, District, Mardan.

Appellant

Through:

SHAH MAMOON BAIG 

(Advocate, Peshawar)
.
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■ .CiH-'lClillL'i ill-: niSTKIC'T COORDINATION Oin-iCI-R. MARDAN.I '

L'. f- ■ *
\OrriCB ORDilR

In cunlimiaiion of this office Order No.2S33-50/DCO(M) dated 

the following iransfcr/adjnstmcnt/posiings amongst the Union 

Councils Sccrc'Uu ics and other staff of Mardan Disiricl is hereby ordered with 

iinniedi.lie died ill the public interest:

i2.!2.3(K}l

S.No. i Name of 
____

1- 1 Mr. Sard:;!'
I lliissain

Designation Trom ro Remarks.

Secretary,
Union
Council

Garhi 
Daulat Zai f

Vice
Riazidlah 
posted in 
Garhi 
Duulat Zai.

Rustam

Mi.■n:
A

Mr. -do- Rustam Jama! Garhi Against the 
vacant postM Lihammad

.^yaz-2___
!\'r Rajwali 
.Sliali

J/C Executive
Disiricl
Officer,
Finance &
Planning
Mardan
District
Officer
(Revenue Si
Estale)
Mardan

District 
Officer 
(Revenue (Jc 
Estale) 
Mardan

Vice No.4

I
I

4- Mr. Shad 
M uluunrnad

-do- lixcculivc
Disiricl
Officer,
Finance
Department
Mardan

Vice No.3

/v
• ►, ' *:

t

. . .v '*■« •» •
District Coordination Officer, 

Mardan.

Dated Mardan the 24*'* December, 2001No. ' t_ /DCO(M)/

\Copy forwarded to the:
Zila Na/.im, District Govcrnivicnt, Mardan. 
I Mf) Maiiian.
I >.-\( ) Mardan.
I'.S lo D.U.O Mardan.
()fficials concerned for compliance.

r
1I-

t

\
4-
>

l-luman Reset^cc Development Officer, 
For District ^Aordination Officer, Mardan.

y i
j

4

A
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OFFICE OF THE ■ .■ 
deputy 001^1 WllSSlONER

No,_ .
Dated Mardan tne_^2;

• \

The Addl; Assistant commissioner-V,

.Mardan. ': • •

I

Subject; Applicatioiu
on theoffice letter NO.'M3/dated 11/10/2017

has regretted the request of Mr.
be posied/adjusted as . 

of Mr.-Hameeduliah.-
spught, which this .

«'
/ •• Memo:

directed to refer to your* •: I1 am
the' competent authorityand to say that. th^. subject,n-ited, aboveSecretary;U/O^O.hipo.ed in your office to

\
• .Muhamn'MAy^^ . As. in case. deric in office ■:^^:^;:^;epartment .was.

;secrew'Village

dliitir^'advised vide letter tvo. . ^ junior Cldrk is not covered under

' „est of the appiicant may be regretted.,-

V

••v;
. I

.'1 the surplus ;Ppo\
his own vyiHt^irherefore the req

1
vt

•1 i:V. -v?
/ I ': i'«

*1 • *...-1 ;
1 1

». ■.

ardafl—

,*• S*

. 1
• • I 9 • " ■:!1! t•1

■ .■;:
cNo &.Copies fottwa'-ded to;

"?&toDeputy.ConnmtdsionerMarda . ^

’ 'j,*
V.
'■r

-I
Commissioner

For Deptt,
---------

.VLt
•c-::

\o ■ ..f•V• -i
■

»• iw- 
, ■

'■ •>■

~r-

A ■.t

\
■ - ■}

..'I
, -V*

v
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

SERVICE APPEAL NO. 1340/2015

Date of institution ... 02.12.2015 
Date of judgment ... 03,01.2018

Hameedullah
Secretary, Union Council .
Presently Junior Clerk in Licence Branch 
0/0 Deputy Commissioner, Mardan.

(Appellant)

VERSUS

1. The Govt, of Khyber Pakhtunkhwa,
through Senior Member Board of Revenue.

2. The Commissioner,
Mardan Division, Mardan.

3. The Deputy Commissioner,
. District Mardan. (Respondents)

- '^RVICE APPEAL UNDER SECTIQN-4 ' OF TME KHYBEPv 
PAKHTUNKl-iWA SERVICE TRIBUNAL ACT. 1974 AGAINST THE 
IMPUGNED ORDER DATED
RESPONDENT NO ________________________
REPRESENTATION OF THE APPELLANT AGAINST THE ORDER 
DATED 05.10.2015 ISSUED BY RESPONDENT NO. 3 WAS 
UNLAWFULLY REGRETTED •

23.11.2015 PASSED BY 
2. WHEREBY THE DEPARTMENT AT,.

. Mr. Khaled Rehman, Advocate.
Mr. Muhammad Jan, Deputy District Attorney

For appellant, 
For respondents.

dr.'MUHAMMAD AMIN KHAN KUNDT 
IR. AHMAD HASSAN

.. MEMBER (JUDICIAL)
.. MEMBER (EXECUTIVE)

JUDGMENT

MUHAMMAD AMIN KHAN KUNDT. MEMBER: - Learned counsel

r .the appellant present. Mr. Muhammad Jan, Deputy District Attorney for the 

spondents also present. Arguments heard and record perused.-

Brief facts of the present service appeal are that the appellant was appointed as 

niqr Clerk in. the year 1993 m the office of Deputy Commissioner Mardan and

ta
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deved surplus. However, later on 

District Mardan and

ion Officer Majdan to perform the

duties till

in the year 2001 he was renduring devolution process

the appellant was adjusted as 

during, service he

2.
Secretary Union Council in Katlang:• ■/

.r'
4;.

directed by District Coordination _

Junior Clerk in addition to his own
PriS was

duty in Licence Branch, Mardan as
appellant filed application to Deputy

in his parent
thei orders vide order dated 30.09.2010. The

Mardan for transfer/adjustment against the vacant post

order dated 05.10.2015. The appellant

. ' fur

Commissioner

turned down videdepartment but the same 

also filed departmental appeal against the

was
said order but the said departmental appeal

service appeal onhence, the presentdismissed vide order dated 23.11.2015• was also

02.12.2015.
appointedtended that the appellant

Mardan but later on during

was
Learned counsel for the appellant

- in the office of Deputy Commissioner

con
3.

as Junior Clerk in - 

■ : . devolution process he . was
Secretary Unionadjusted asrendered surplus and was

further contended that the appellant have 

Clerk therefore, the District
Council in Katlang District Mardan. It was

of the job of the post ot Juniormuch. experience 

Coordination Officer Mardan
in Licence Branch indirected him to perform the duty in

further contended thatvide order dated 30.09.2010, It was

rendered surplus in the same

the office of DOR, Mardan vide order dated

of the Establishment

addition to liis.own duties 

the other employees who

/! '
devolution were

were y

subsequently .transferred/adjusted m

2:6.01.2006, 06.07.2009,,17.07.2009 and 14.04.2009 in pursuance,

d 02.04.2009 and likewise after the restoration
Department letters dated 27.02.2009 an

offceformer employees of the Commissionertheof the Commissionerate system 

also repatriated as

further contended that the appellant-also moved

d 08.07.2009. It .is evident from the order dated 06.01.2009 an
were

pplication to the competentan a
•was

■authority for his repatriation to the post of Junto 

vide letter dated 05.10.2015 which

turned downior Clerk but the same 

challenged before the departmental authority

was

was

also rejected hence, the present
but the departmental appeal of the appellant

further contended that the appeal of the

was

same nature case was 

999/2012 vide judgment dated
.'service appeal. It was 

also accepted by this Service Tribunal in Appeal No



3

a 03:0i:2Q13 therefore, it was contended that the impugned order dated 05.10.2015

. 3 whereby the application for adjustment of the appellant 

dated 23.11.2015 passed by the departmental
passed by respondent No 

was rejected as well as the order

authority are illegal and liable to be set-aside and prayed for acceptance of the present

;fappeal-■

v- . 4. the other hand, ;learned Deputy District Attorney for the respondents 

ppellant and contended that the■pposed the coritention of learned counsel for the a 

application of the appellant for repatriation/adjustment in the parent department
0

was

the appellant was' adjusted in surplus policy. It■ rightly turned down by respondents as 

.. was further contended that the transfer application of the appellant to his parent

the opinion ofdismissed by the competent authority ondepartment
Establi'shment/Administration Department therefore, the appellant has got no cause of

was

'.action and prayed for disrnissal of appeal.

-Perusal of the record reveals that the appellant was appointed as Junior Clerk m

fte year 1993 in the office of Deputy Commissioner-Mardan and during devolution

rendered surplus and was later on adjusted as 

Katlang, District Mardan vide order dated 27.08.2010.

■ process in the .year 2001 he was

Secretary Union Council ...in 

’ ■ perusal of the record further reveals that vide order dated 30.09.2010 the District

Coordination Officer Mardan directed the appellant to perform duty in Licence Branch

addition to his own duties till further orders. Meaning• -Mardan as Junior Clerk -in
Junior Clerk. Wethereby that the appellanttias experience in his parent department 

have also gone , through the impugned order and reach the conclusion that the

as

■ ’ d- Commissioner Peshawar.in his impugned order,has not properly appreciated m letter

Appeal No. 999/2012 datedand spirit of this Tribunal judgment rendered in

.•03.01.2013.^

that the facts of the aforementioned appeal as well as the .

would like to'reproduce para-7 & 8 of the said _ _ .

. ,6. .. The record reveals

present service appeal are identical we

■judgment.
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The Tribune! Observes that al'ter aevoluton plan in

in the
‘•7

';y". the year 2001, officials of vctrious categories serving

Commissioner offices 

as Senior Clerk in

r... defunct Commissicrier and Deputy 

-became surplus. The appellant while seirving 

the office of Defunct Deputy Commissioner office Mardan had

r-

also been declared surplus. He was then adjusted as Secretary

and scale. On creation of DCO,Union Council in his own pay

DOR offices and restoration of Commissionerates. the official

of their ex-staffrespondent started repatriation/adjustment

framing, policy/instruction. They must frame a unifiedwithout

policy for adjustment of their old siaft on

and other facts, but no such policy framed hence

the basis of

experience

adopted the practice of pick & ‘chose. The appellant being

Secretary Union Council in

in the

adjusted against the wrong post as

his own pay and scale was more deserving for adjustment

but he has been denied for no plausibleparent depaitinent

reason.

jt?r:^.i&w-Qt:-theJaTKW^diseussjonr-me-app^^^^ 

.g^d--aHfl7esfSna^t?-fyo-^-&-3^are-diTec.te 

^h^^ellant^o-his^parenrde^lfhenf^dldjusiniH^ 

yacant-poseo^Scni^ederk—

Dewlinion;SjS^5^-euetaLfZusEarS;Mhad;played-havocmpoj;i

and-broken-^the-back-bone-^^Gf-A^inisTi-ative-se^prli^^^^

?|-6vernmeht—is—agaih^restoiZngtrC^imis^^ ■5yste^.

thefeforer^msgad^fJrghTec^itments ar.^

expJfienceir^affCrat^^^h--gt-;vernment---should-^n'3ice

anicnd^nmin"^^surplvis-gtaffi^cbustm^.t^llg^^^

i:4pect=^tocrEx--Cdn-umissio.imrs:=mi^

8
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''w§- Offices staff only for ref adjustment to idcilitate smooth running

of the above referred offices”.

While perusing the impugned order in the back-drop of the said paragraphs, it 

' f ^become evident that the cited judgment was not appreciated in letter and spirit nor any 

gent and convincing ground was given in the impugned order for any distinction.

In the light of the stated position of the case, the Tribunal is of the considered 

. ■ View that having arguable case on the touch-stone of the grounds of discrimination and

9.

CO

' O'. -10. .

' a previous ..decision of this Tribunal in another Service Appeal Mo. 999/2012 ibid, the

. instant case is remanded to the respondent No. 2 to look into the matter strictly in 

accordance with judgment in appeal No. 999/201.2 and to re-decide the matter within a 

■ period of two months of the receipt of this judgment. Needless to mention that the 

■ ' - impugned'order stands set-aside. The appeal is disposed of accordingly. Parties are left 

to, bear their own costs.: File be consigned to the record room.
Q7ANNOUNCED

03.01.20] B;
(MUHAMMAD AMIN KHAN KiJNDI) 

MEMBER •
tAHMAD HASSAN) 

MEMBER

<2^
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IN THE COURT OF COMMISSIONER MARDAN DIVISION, MARDAN.

A.

Appellant.Muhammad Ayaz Reader A.A.C-6 Mardan.
/ VersusI

Respondent.Deputy Commissioner Mardan.
Case No.........
Date of institution: 
Date of Decision:

08-01-2018
09-04-2018

DEPARTMENTAL APPEAL AGAINST THE ORDER OF DEPUTY
COMMISSIONER MARDAN DATED 08-11-2017.

ORDER:-

This order will dispose off the instant appeal submitted by the above noted 
appellants for the adjustment in the office of Deputy Commissioner Mardan.

Brief facts of the case are that the appellant was appointed as junior clerk in 
the office of Deputy Commissioner Mardan. After the abolition of the Deputy 
Commissioner office due to promulgation of the then local Government Ordinance 2001, 
the appellant was placed in Surplus Pool, Subsequently he was adjusted as Secretary 
Union Council in the District Government, with the revival of DC Offices the appellant 
was posted to the office of Deputy Commissioner Mardan at the Court of A.A.C-6 
temporary basis in Addition to his own duties.

Now the appellant prayed is that since their other colleagues were 
repatriated/readjusted in the office of Deputy Commissioner Mardan, he is also entitled to 
be readjusted/repatriated.

on

Appellant with counsel present and Deputy Commissioner Mardan 
Submitted parawise comments placed on file. Arguments heard and comments of the 
Deputy Commissioner Mardan perused.

Perusal of the file and record reveals that official once adjusted in the office 
not be readjusted in another office, hence no space in law exists to provide relief to 

the appellant for the readjustment/repatriation in his parent department/office. If the 
Government makes amendment in the surplus staff adjustment policy with regard to 
employees of Ex Co^nissioner Office and Deputy Commissioner Offices then the new 
policy will be followT^Since the appellants have once been adjusted as Secretary Union 
Council, hence he can not be readjusted/repatriated to the office of Deputy Commissioner 
as per present Government policy. Moreover, the appellant had made application for 
repatriation to the Deputy Commissioner Mardan but regretted after having received the 
advice fi-orn the Section Officer (REG-V) Government of Khyber Pakhtunkhwa 
Establishment and Admn: Department (Regulation wing) Notification NO.SOR- 
V^&AD)T-472W8' d'afed"'“22-0V-20T5nn^^^^^^^ that " “the request of Mr.

can

Hameedullah ex-Junior Clerk is not covered under Surplus Policy as he has been 
adjusted in district of domicile on his own will”. Therefore the appeal in hand is hereby 
dismissed. No order to cost.

• >:. .V.

File be consigned to record room after necessary coinplemon. f •
S -f'

Announced Comnfissioner, 
Mardan Di-v-isionr-Mardan. -09=04---2018-
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 627/2018

Muhammad Ayaz Reader to AAC-VI, Mardan.

VS

L Govt of Khyber Pakhtunkhwa through Senior Member, Board of 
Revenue.

2. The Commissioner, Mardan Division, Mardan
3. The Deputy Commissioner, Mardan

Respectfully Sheweth:

JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. 01,02 & 03 

PRELIMINARY OBTECTIONS

1. The appellant has got no cause of action.
2. The appellant has not come to this Honorable Tribunal with clean 

hands.
3. The appellant has no locus Standi to file the appeal.
4. This Tribunal has got no jurisdiction.
5. The appeal is hopelessly time-barred.
6. The appeal is bad for mis-joinder & non-joinder of necessary parties.

REPLY ON FACTS:

1. Pertains to record hence no comments are offered.

2. As above.

3. As above.

4. Incorrect. Vide letter No. 3070-80/DC(M)/PS/EA-04, dated 25.03.2013 

AD Local Govt, Mardan was requested to direct the appellant to carry 

out duties as Reader to AAC-VI, Mardan ( a BPS-07 post) in addition to 

his own duties, due to shortage of readers, which does not vest any 

such right to him to be adjusted as Junior Clerk (BPS-11). (Annex-A)

5. His application was turned down on merit.

6. This office regretted his request firstly in pursuance of advise
vide letter No. SOR-tendered by the Establishment Department 

V(E&AD) 1-4/2008, dated 22.09.2015, which says that a surplus 

employee, if adjusted in his District of domicile, does not deserve to 

be re-adjusted in DC office. Second, at the time of his adjustment as



2

Secretary UC BPS-06V when scale of Junior Clerk was 05, he did not 

show any gesture to come back to his parent department and how 

after lapse of 17 years, when post of J/Clerk has been upgraded to 

BPS-11, he wants to return in DC Office. If this trend is encouraged, 
tomorrow he will vie for his return to the post of Secretary U.C in case 

same is upgraded. This trend will trigger an unending shuttling 

practice of employees between various departments.

7. His appeal was dismissed on merit.

8. As above.

REPLY ON GROUNDS:

Incorrect, the order appealed against was legal and based on merit. 
Incorrect, as above.
No comments are offered.
As replied in Para No. 06 in reply to facts.
Incorrect, every case has its own merits.
Incorrect. As replied above.
Incorrect. This case is different from all other cases, having 

different & distinct circumstances.
VIII. Incorrect. The appellant has no cogent ground to raise 

subsequently, therefore same may not be permitted.

1.
II.
III.
IV.
V.
VI.
VII.

In view of the above, the instant appeal,is baseless, therefore it is 

requested to be dismissed with costs.

DEPUTY COMMISSIONER
MARDAN (Rspndnt/Jo.03)

j
COMMISSIONER

MARDAN DIVISION MARDAN 
(Rspndnt No.02)

SENIOR/MEMBER
.BOARD OF REVENUE 

K-HYBER PAKHTUNKHWA 
(Rspndnt No.01)

Senior Member 
Board of Revenue 

Khyber Pakhtunkhwa
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OFFICE OF THE DEPUTY COMMISSIONER
MARDAN
^DCfMVPS

Dated Mardan the__2-Vl_/03/2013
No.

Assistant Director, i.ocal Govt. 
Mardan.

/
Subject;* Additional Charqeij To Secretary Union Counftik

In response to Assistant Commissioner Mardan and TaKht Bhai requestfor detailment 0l 

Secretary Union Councils with Additional ACs Mardan and Takht Bhai.

Keeping in view shortage of ministerial staff, their i 

to Secretary Union Councils with / Additional ACs
request for granting additional charges 

- - as below may be ordered.
4

S.No. Name of Secretary with Union Council

Pir Muhammad Suhail Secretary UC 
Sher Garh

'MP.Roedad Gul Secretry Dc GujrS

Mr.Muhammad Ayaz SecretaryTJc Jamal 
Garhi,
^r^Musaddiq snah Secretary UC Madey

MrMuhammad Shafique Smetarv UC 
Darr!an.-e-Koh.

Additional Charge To bO Qlvoni

Reader to AC TaKht Bhai. ~
1.

2.
Reader to AAC-V Mardan. 

Reader to AAC-Vl Maredan.
3,

4.
Reader to AAC-I Takht Bhai.

5.
Reader to AAC-ll Takht Bhai.

It is therefore requested that further 
office..

necessary action may be taken in intimation to this

Deputy Commission^
MardanNo. & date even.

Copy to the:
1. ComiTiissioner, Mardan Division, Mardan

4. PS to Chief Secretary Khyber Pahhtunhhwa.
5. PS to. Secretary LQ&RD Deptt. Govt, of KhybQr Pakhfunkhwa

V-Deputy Commissioner 
Mardan

j •

9^1
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR
l^-

No. 2-61' /ST Dated 14/02/2019

To
The Commissioner,
Government of Khyber Pakhtunkhwa, 
Mardan Division Mardan.

Subject: - JUDGMENT IN APPEAL NO. 627/2018. MR. MUHAMMAD AYAZ.

I am directed to forward herewith a certified copy of Judgement dated 
20.12.2018 passed by this Tribunal on the above subject for strict compliance.

■r

\Enel: As above

&REGIST^\^ ^ 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.

j

1.
I
T‘-
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OfjMCE OF Tilt: DISTRICT COORDINATION OFFICE;^ MARDAtj,I

C ■OFFICE ORDER \ .

Consequent upon iMo rlL-ypinlion ut power plan anrl rpslfuclunny ol l/ii- I'y'..! 
Government offices functiom/iq 
fBPS-5) borne on (be cadn- siioncjiii i.i

hereby adjusted against tfio iioaly created post of Secietyiy Union Cuuncil (l3l'',S-orj)

. seniority in the public interest with irnrnediole effect;

“ (ill

the riistnct Hie following Senioi Clerks (i'ilfS-OV) and .l.i . i ■li i',in

;
•DC Marrfan. and qx-Conunissionor olficn M.iinlnnex iihii

. on III- Iti-i'ti'i (f

i/
; f

.
Sr. Name of official

Mr. Khalid Pervaiz, S/Olerk B-7

Union CouncilFioni Rt-MiAMKH ' •No.
, -1. Commissioner • 

office Marclao
Malio Dheri In tiia ovpi |itiy A 

.Si ,tin
r

2- Mr. Naseer-ud-Din. dn-* > •do- ’Oari Chum •
3- Mr. Imtiaz Uddin, Sr ( lerk Cornmissioner ' Ghaia Dher 

Office Mardan i
?

4- Mr, Abdur Rashid, -do- '- -do- Kohi Barmol •do-
v,'

5- Mr.Wisal Khan, -do- 
Mr. Hamidullah, -do- 
Mr. Muhammad Zubait,'I/Clerk

-do* .

DC Office Mardan 

■ -do- 

r . -(Jo-:

. Runa (In
!■ •-

RTA Mardan (

7- Shergarh 

Makori 

Pir Siddi

(in
......B- Mr Mushtaq Ali y. iM!

....«.9- Mr. Nisar Ahmad.. -do- •il.i

id* Mr. Muhammad All-2
"MbTiaqatAil

Kandbri 
-do- Maday baba

Cham tar 
"Kati’Gar'hi 

Shaniat Pur 
Manga

-do­ lt I

. V

-do.
!

I12- Mr. Taj Gul
13- ̂  Mr, Muhammad Ayaz-P

; •;:-do-
-• I

I.X -do- •rlu'
/

14- Mr. tariq 
Mr. Bawar Khan

. .-do- ■((i>;
;15- I-do- •dn-I .

16- Mr. Muhammad Ilyas

17- , Mr. Athar Rahim 

Mr, Sajid Akbar, -do-
19- . Mr. Muhammad Hiial '
20- Mr. Nausaha^ khan'

21- 'MrTFarhad AiP2

-do- Garhi Daulal Zai 
Hathian

. ;•It:. .. :•
•do I

18- -do-/ Lundkhawar . 
Machi ’

Jalaia ........T
kot Jungara 
Mian Essa 

Sari.Baldol 
Rural Mardan,

■| kha^7i’i*pheri"

ill.

-do* •'I'!-du-
-do- • Ml... I

-do- • liit I ;I- .Mr Musafar Khan22- -do- ; y i(h (
- 4

23- Mr. Mukamil Shah

24- Mr, Hidyal Khan

25- Mr. Khalid Khan

-do- ili.i
-do- • .1* *-dd'

I
-do- • du... .... ... .

i'i; ■;' I
?

/
1:

jCAPt ZAHUR AHMAD KHAN KHAI.H.I
DISTRICT COORDINATION Of'fTf:(;lf 

MARDAN. I
o

t

‘ ?•I

■ J
I

l'-i
• I

‘t

^ •

I

\
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;
i1

. 4* H. Col
NWPP PGshnv.'ar,,

Muhammad Payya;; Dur'aai. Coordinator

i (
,1

Ouvululion of Pov/or Plan. LGSROD NWI \ 'i- •••
Mr; ., ' 5-I

»
l^eShnwar *

:(J Departments in Mnrdan.6- - All District Neads of conceriM I

f
7- bistiinl Ar.coiiiits Officer M.’irlan
0- Offir-.ials com-.rjin.'U (oriulMi ..i.lin,. and fuimplinr''
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OFFICE ORDER. .

Mr.Muhammad Ayaz s/o Muhammad Ayub r/o 
Village Gadder Tehsil & District Marden ia hereby eppninted 
as Junior ^lerk BPS No.5 against the vacant post caused due
bo the death of ^r.Aurang'?-«b Moharrir (j/Oier'kl EAC-lil . .
Mardan, on the following terms and conditions till further 
orders;-

. 'I.

-%

.

His appointment is purely on temporary basis.
will be on probation for two years from the 

date of his caking over charge as J/^lerk and 
his services will be terminated without notice 
if he did not prove his probation period 
successfully.
.^e will produce Health and Age Certificate from 
Medical Supdt; DHQ Hospital Mardan and Character 
Certificate from the '^updt: of Police Mardan.
He will be entitled to draw his salary alongwith 
usual allowances in BPS jNo.5 as permissible under 
the rules.
His appointment.is subject to the approval'of the 
Departmental ^'romotion/Selection Committee.

Q.

V.
5.

4.

5.

Deputy ComiBi^loner 
Mardan.

OFFICE OF THE DEPUTY COMMISSIONER HARDAK.

Uated ^ardan the 7/^^'Vl995*^G.EA.
Copies to all concerned for information and

- No.

necessary action#
vr'X'

Deputy Comml^ioner 
Mardan. ,

■

£C0i>rCK
\

cASindZ •


