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BEFORE KH YBER PAKHTUNKHWA SER V/CE

TRIBUNAL PESHA WAR

~ Service Appeal No: Zg’ Z / 2018

MUHAM MAD AYAZ,

_.Reader A.A.C VI, Mardan.

VERSUS

1. GOVERNMENT OF KHYBER PAKHTUNKHWA
- Through Senior Member Board of Revenue .

"~ Peshawar.

‘2. THE COMll\/IISSIONER

Mardan D|Vi5|on Mardan.

‘3. THE DEPUTY COMMISSIONER

' Dlstrsct Mardan.

Khyhor Pakd lu‘kh“a
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.. APPELLANT

. ... RESPONDENTS -

APPEAL _UNDER SECTION 4_OF SERVICE TRIBUNALS ACT, 1974 AGAINST ‘.

- IMPUGNED ORDER._NO. 4622/ESTT-I3/DCM DATED  08.11.2017 &

IMPUGNED APPELLATE ORDER _DATED _ 09.04.2018 ISSUED BY

RESPONDENT NO. 2 WHEREBY THE DEPARTMENTAL APPB4L OF THE

. APPELLANT HAS BEEN DISMISSED.

PRAYER: That on acceptance of this Service Appeal, the Impuqned'

T ,. Order as ‘well as Impugned Appellate Order may please. be

set-aside _being aqa/nst the law / rules / Judgment of this

Honourable Tr/buna/ dated .03.01.2018 & Appe//ant be

allowed the same benefit as being allowed to the /ncumbent'

in Service Appeal No. 1340 '/ 2015 with such other relief as

may. deem fit in the c;rcumstances of the case may also be

granted
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- Service Appeal No. 627/2018
- o " Date of Institution: 09.05.2018
RTINS PR Date'ofl).e‘clssiom'7'20‘.1-2.2018 A
- | | | M’uh_ammad Ayaz .
Vs~
Government of Khybel Pal\htunl\hwa

. through Senior Mcmbcn of Board of Rcvcnuc -
~ Peshawar and 2 othels ' -

F"udgmcnt/Ordcr'-
05.04.2018 ' : -
. HUSSAIN SHHA MEMBER (E) Lear ncd counsel Fon the appcllant

pmscnt I.car ncd Deputy DlStI'lCl Attomey on behdlf of re%pondcms '

])lCSCIll | ‘ | . A -

In the present service appeal the app’ellant has challenged the

order dated . 08. 112017 of the Depu-ty Commisﬁoher

| Mc‘ﬂddl‘l/lC%pOHdCl‘lt No 3 whereby the dppllcauon of thc dppcllam ©

| be pOblCd/dd_]LlSlCd a5 Junior Clerk in the Officer of° DCputy

Commissioner Mardan (Mothel Department) was regretied.

T o ‘At the very outset Le'uned counsel f01 the appellant stated that

this "I nbm;al has already decided the appeal of identical nature ‘utled_

II';nncbdulld'h versus Government of Khyber Pakhtunkhwa throhgh

.l 'lSemox Member of Board of- Revenue bearing No. 1340/2015 vide - .A

, judg,mcm dated 03 01 2018 and the appellant bcmg sumlculy placed
 person 1s a}so enh@led to the same relief.
Arguments heard. File perused. N

The contention of Leamed' counsel for the appcliant is found

‘genuine hence the 1esent appeal is also dlsposed off in terms of
~ é ) Depg— S |
“judgment  dated. 2 passed in scrvice appeal bearing
' No.1340/2015 titled Hameedullah versus. Government of Khyber
Pakhtunkhwa Board 6f Revenue through its Senior Member Peshawar

‘and others. Parties are left to bear their own costs. I'ile be consigned

to the record:re(')m ‘Disposed off aceofdingly.

N ) ey

: (Muthmmad Amin Khan Kundi) - (Hussain Shah)
o  MIEMBER MEMBER
. ANNOUNCED

20.12.2018




= Judgment dated

Service Appeal No. 627/2018
Date of Institution: 09.05.2018
Date of Decision:  20.12.2018

Muhammad Ayaz
Government of Khyber Pakhtunkhwa

through Senior Member of Board of Revenue
Peshawar and 2 others.

Judgment/Order:-
05.04.2018
HUSSAIN SHHA MEMBER (E) Learned counsel for the dppcllant

present. lLeamed Dcputy District Attorney on behalf of respondents:

present.

In the present service appeal the appellant has challenged the

order  dated 08.11-.20‘17 of the Deputy Commissioner

Mardan/respondent No.3 whereby the application of the appellant to
be ﬁosted/adjusted as Junior Clerk in the Officer of Depuly
Commiséioner Mardan (Mothgr Department) was regretted-.

At the very outset Learned counsel for the appellant stated that
this ‘I'ribunal has already decided the appeal of identical nature titled
Hameeduilah versus Government of Khyber Pakhtunkhwa through
Senior Member o}l;L Board of Revenue bearing No.1340/2015 vide
judgment dated 0_3.01.2018 and the appellant being similarly placed
person is also entitled to the same relief.

Arguments heard. File perused.
The contention of "L'ea‘rned counsel for the appellaht is found
gcmum hence the resent appeal is also disposed off in terms of

BioAia

. passed in service appeal bearing
No.1340/2015 titled Hameedullah versus Government of Khyber
Pakhtunkhwa Board of Revenue through its Senior Member Peshawar
and others. Parties are left to bear their-own costs. File be consigned

10 thée record room. Disposed off accordingly.

Ll hy s s o 1

(Muhammad Amin Khan Kundi) . (Hussain Shah) ,‘ |

MEMBER | - MEMBER.

: ANN()UN(/I D




26.10.2018 Due to retirement of Hon’able Chairman, the Tribunaﬁ is e
' . ‘ B
defunct. Therefore, the case is adjourned for the same on - B

14.12.2018 before D.B.

1

14.122018 - °  Mr. Shah Mamoon, Advocate for appellant and Mr.
Mr. Muhammad Arif, Suberintendent for respondent Nor.'_ _

1 alongwith Ziaullah, DDA for the respondents present. A

Learned counsel for the appellant argued the mat_t_er‘af;t_'. ' e
some leligfh. It was claimed that the- case of appellant wafsf_ '
similar to the appellant in.appeal No. 1340/2015 decid_e‘_él '
on 03.01.2018. |

. Copy of the judgment in lthe said appeal shows thaﬁt‘-
the same was authored by Mr. Muhammad Amin Khanuh
Kundi, Hon’ble Member. Let instant matter be placed
before a Bench wherein the said Hon’ble Member fs_

cons‘titutedvl: ‘

Adjourned to 2012.2018 for arguments before the D.B.

| .

| .
| . .

- _ \\’ o
’ ' riber ’ Chairmd t




17.09.2018

Learried counsel for the appell
arguments heard.

ant present. prelin;inary_‘if

Through the present sefvice appeal the. appellant“‘jg*-e
- (Reader AAC-VI Mardan) seeks repatriation/readjustment in - -
the Office of—,Deputy‘_Commissio'rj'er Mardan. ‘
Points raised ne-=d co'risideration._ The appeal is.
admitted for regular hea ing stbject to all legal objections.

~The appellant if‘v’;direc,t;ed to ‘deposit securityﬁ.and-:}:'n'f”'
Brocesls fee withint 10 d:ys. 'ﬂ'-f-“{ei‘éaf'tzeér' notices be issued to S
" the respondents for written reply/comments. To come up
for written reply/ comme"r;ts‘ e)s-=‘.‘13.08.20187 before S.B SRS
. - . _

. 4
: 1N
P 3

Appellant in person present. Mr. Waheed UriRehman, Junior »
Clerk alongwith Mr. Kabirullah, Addl: AG for reSpé‘mdents present.
Written reply submitted. Case to come up for i‘arguments on

26.10:2018 before D.B. ' - : .

|

|
.(AhmaL!thHassan)
Member
i g
|I ,}\\
- . . t

7
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‘ e ! Form-A '
' i
. FORMOF ORDERSHEET
:. ‘ -
co {
Courtof__} ° '
CaseNo. : - 627/2018
i ;
S.No. | Date of order ,"‘\" Order or other proceedings with signature of judge
proceedings o "E S
‘?. . .' " Tan
1 09/05/2018 !\‘ The appeal of Mr. Muhammad Ayaz presented today by
‘ Mr. Shah Mamoon Advocate may be entered in the Instltutlon

f
Reglster and put up to the Worthy Chalrman for proper order
please. \ ‘

j
| 'f ‘l; : ’ ‘ &.&.‘3—(/
% L REGISTRAR o\\r‘ \

This case is entrusted to S. Bench for preliminary hearing

2| (Slshg . |

| to be put up there on & loc|we.
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| BEFORE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR.

Service Appeal No: 647 /2018

 MUHAMMAD AYAZ VS Government of KPK etc.

INDEX
DESCRIPTION OF DOCUMENTS : PAGE NO:
) Memo of Service Appeal . ‘ 1—-S
Affidavit_ | 6
Addresses Sheet” . ' 3 , ;
Application for Interim Relief along with Afﬁdawt - § - : o ‘
Annexure-A Appointment Order. : b l
Annexure-B | Relevant Orders. ' aq
Annexure-C Adjustment Order from Surplus Pool. _|o
Annexure-D | Application. n
Annexure-E | Impugned Order. 1z
| Annexure-E/1 | Judgment dated 03.01.2018. 13T
| Annexure-F | Departmental Appeal. 15— 1\]
‘ Annexure-G Impugned Appellate Order. | | 20
Wakalatnama 2\
A | Appellant
- | . - Through: %Mgw/(.g@é
ST ' : SHAH MAMOON BAIG '

IR - - (Advocate, Peshawar)

2 T
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PRAYER:
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~‘BEFORE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR.

Service Appeal No: éﬁl 2 / 2018

MUHAMMAD AYAZ,
Reader, A.A.C VI, Mardan.

VERSUS

1. GOVERNMENT OF KHYBER PAKHTUNKHWA,
Through Senior Member Board of Revenue,
Peshawar. T

2. THE COMMISSIONER,
Mardan Division, Mardan.

3. THE DEPUTY COMMISSIONER,
District, Mardan.

Rh;yb er Pakhtukhwa
Sarvice Tribunal

Disry No. 67 9\

Dated ﬂ_ /5,3‘01’8

e evr eee vn ... APPELLANT

vee ese ... RESPONDENTS

APPEAL UNDER SECTION 4 OF SERVICE TRIBUNALS ACT, 1974 AGAINST

IMPUGNED ORDER NO. 4622/ESTT-13/DCM DATED 08.11.2017 &
IMPUGNED APPELIATE ORDER DATED 09.04.2018 ISSUED BY

APPELLANT HAS BEEN DISMISSED.

RESPONDENT NO. 2 WHEREBY THE DEPARTMENTAL APPEAL OF THE

| That, on acceptance of this Service Appeal, the Impugned
Order as well as Impugned AQQe//ate Order may please be

set-aside being against the law / rules / Judgment of this
Honourable Tribunal dated 03.01.2018 & Appellant be

\"3 allowed the same benefit as being allowed to the incumbent

- In Service Appeal No. 1340 / 2015 with such other relief as

may deem fit in the circumstances of the case may also be

~ granted.
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Respectfully Sheweth,

Short facts, giving rise to present Service Appeal, are as under:

. That, Appellant was initially appointed as Junior Clerk in the Office

of the Respondent No. 3, copy of the Appointment Order is
attached as Annexure A. '

. That, in the year 2001 i.e. after the abolition of Commissionerate

System, due to promulgation of the than Local Government
Ordinance, 2001, the services of the Appellant were placed in
Surplus Pool along with other incumbents, copy of the Relevant
Order is attached as Annexure B.

. That, Appellant was adjusted from the Surplus Pool to the post of

Secretary Union Council in:District Government, Mardan, copy of
the Adjustment Order is attached as Annexure C.

. That, with the revival of Commissionerate System, the Appellant

was again posted to the office of the Deputy Commissioner i.e.

“Respondent No. 3, at the Court of AAC-VI on temporary basis in
~addition to his own duties.

. That, the Appellant apart from others approached the Departmental

Authority for his repatriation / readjustment to his parent
Department i.e. Respondent No. 3, copy of the Appllcatlon is
attached as Annexure D.

. That, the Respondent No. 3 vide Order dated 08.11.2017 regretted |

the Application of the Appellant on the analogy of Mr. Hameedullah
Secretary Union Council, Mardan having the similar grievances
against the Department, copy of the Impugned Order is attached as

- Annexure E. It is important to mention here that the Service Appeal
~of Mr. Hameedullah Secretary Union Council, Mardan has been

accepted - by this Honourable Tribunal vide Judgment dated
03.01.2018, copy of the same is attached as Annexure E/I.

. That', as per law applicable, AppeAIIant submitted his D_epartrhental

Appeal before the Competent Authority i.e. Respondent No. 2 on




- ’ @ '

08.01.2018, copy of the  Departmental Appeal is attached as
Annexure F.

- - 8. That, the Respondent No. 2 dismissed the Departmental Appeal of

I the Appellant vide Order dated 09.04.2018, copy of the Impugned
Appellate Order is attached as Annexure G, hence, this Service
Appeal on the following amongst other grounds: -

- " GROUNDS:

I That, the Impugned Order as well as Impugned Appellate
Order is illegal, unlawful, void and ineffective.

CoeE . That, the same are against the principles of Natural Justice,
U also. 7 | o

i’z",jf.__ N ' “Hl. That, Appellant is not involved in any malpractices nor any
complaint or inquiry is pending against her.

IV.  That, the Impugned Order as well as Impugned Appellate
Order was passed without showing any reason or
justification; hence the same is violative of section 24-A of
General Clauses Act. - '

| , V.  That, according to the dictate of Superior Courts whenever
e - any court of law decide a point of law relating to the terms of
service of an employee which covers not only the case of
o employee who litigated, but also to other emp!oyeés who
may have not taken any legal proceedings, in such cases, the -
dictates and rule of good governance demand that the
benefit of such Judgment by the court of law be extended to
other employees, who may not be party to the litigation
instead of compelling them to approach the court of law.

Vi That, similarly placed employees of the Respondent
Department have been repatriated / readjusted to their
original / parent positions hence the Appellant also deserves

- the same treatment at the touchstone of the princip@ffgsettled
by the August Supreme Court of Pakistan in Judgment
reported in 2009 SCMR 1.




-----

&

VIl. That, apart from the above mentioned Judgment of Supreme
Court of Pakistan, this Honourable - Tribunal has also
- rendered clear directions to the Respondents in similar
nature cases through its differentljudgme.nts' which the
Respondents have never applied, as yardstick, to tackle such
kind of cases, hence the instant Appeal.

VIII. That, any other ground, not specifically mentioned in the
memo of Appeal, would be agitated at the time of Arguments
with the permission of this Honourable Tribunal.

It is, therefore, requested that Service Appeal of the App'ellant“bé

- accepted as prayed for.

2
g .
" P b3

/"
Appellant

o o .
A »M
SHAH MAMOON BAIG
(Advocate, Peshawar)

Through:
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BEFORE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR.

Service Appeal No:. / 2018

'~ MUHAMMAD AYAZ VS - Government of KPK etc.

AFFIDAVIT

l, Muhammad Ayaz, Reader, A.A.C VI, Mardan, Appellant, do hereby
on oath affirm and declare that the contents of the Service Appeal
are true and correct to the best of my knowledge and belief and
nothing has been kept secret from this Honourable Tribunal. :
é/

Deponent

)

SHAH MAMOON BAIG
(Advocate, Peshawar)
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BEFORE KHYBER PAKHTUNKHWA SERVICE -
TRIBUNAL, PESHAWAR.

Service Appeal No: /2018

YASMIN | A Government of KPK etc.

ADDRESSES OF PARTIES.

APPELLANT:

MUHAMMAD AYAZ, Reader, A.A.C VI, Mardan.

RESPONDENTS:

1. Government of Khyber PakhtunkhWa, Through Senior Member Board of
L Revenue, Peshawar.

= ~ 7277 2. The Commissioner, Mardan Division, Mardan.

3. The Deputy Commissioner, District, Mardan.

Appellant

Through:

SHAH MAMOON BAIG
(Advocate, Peshawar)
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Copy ferwarded to the:

|- Zila Nazim, District Governmicat, M.n(lan
2 TNO Mardan.,

R PYAO) Nardan.

- .85 10 D.C.0 Mardan.

hE Officials concerned for compll?L

SRR

cc Development Officer,

COEFFICE OF THE DISTRICT COORDINATION OFFICER, MARDAN.
OFFICE ORDER
In continuation of this office Order No.2833-50/DCO(M) dated
12.12.2001, the following  transler/adjustment/postings  amongst the Union e
Councils Secrctarics and other stalf of Mardan District is hereby ordered with '
immediate e!fect tn the public interest:
Name of Designation From To ~| "Remarks.
official _
"My Sardar | Secrctary, Garh Rustam Vice
! Fussain union Daulat Zai Riazullah
Council . posted in
Garhi
, o Daulat Zai. o
Mr. ~do- Rustam Jamal Garhi | Against the
Muhammad vacant post
_Ayae-2
Pir Ryjwali | JC Exceutive | District Vice No.4
L Shah District | Officer
'
. Officer, (Revenue &
\ Finance & | Estate)
i Planning Mardan
i , _ | _ _{ Mardan - 1 .
| 4- Mr. Shad -do- Districl Executive Vice No.3
i Muhanimad Officer ] District
’ (Revenue & 1 Officer,
, Estaie) Finance
: + | Mardan Department
L_ i Mardan
et
District Coordination Officer,
Mardan. ’
No. _ _l_é__ /DCOMY Dated Mardan the 24™ December, 2001

For D strict @uordination Officer, Mardan.

7{ Mm'

7

J
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: Memo
: subject n. >ted abo

Muhamn ad Ayaz Secretary

L Jumon Cl*srk
B o Secmar/ Vl\lae,e Councxl

: .‘-f.' of nu.*ms

. ’- ~No’-&l(ia\te aven:

omce FTHE. -
 DEPUTY COMM!SS!ONER

. MARDAN
lpg9 fEst A3/DCM

" No
Dated Mardan the o 8 r1¢/2o17_

' The Add\ Assrstant Cdmmissioner -V,

e -_Mardan

' "Subject gghcatlon

e letter No 113/ dated llll0/2017 on the

1 aim dlrected to refer to your offic
request of Mr.

ve and to say that the competent authonty has regrened the
U/C Jamal Garhi poste posted/ad;usted as
siorier Mardan. As in case 0

hment Department was.

d in your ofﬁce to be
f Mr. Hameedul\ah

in office of the Deputy Commls
advxce of bstabhs
V(E&AD)/ 1- 4/2008 .date 22.0

llah Ex-Jumor Clerk is no

9. 2015 that

t: covered under : 2

advxsed wde letter No: SOR-
“Request of Mr Hameedu

the surplus pool pohcy as he
hlS own wnll Therefore the requ

had been ad;usted in Dnstt
est of the apphcant may be regrettegl B o

e

‘ Cople‘ forwarded to:

& 1 DS to Deputy Commlssmner Mardan

sought wh;ch th\s

of Domncne on e




ir. MUHAMMAD AMIN KHAN KUNDI
/IR AHMAD ‘HASSAN

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

SERVICE APPEAL NO. 1340/2015

Date of institution 02.12.2015
Date of judgment ... 03.01.2018

Hameedullah

Secretary, Union Councﬂ

Presently Jumor Clerk in Licence Blanch
O/O Deputy Comnnssxonel Mardan.

VYERSUS

The Govt. of Khyber Pakhtunkhwa,
through Semm Member Board of Revenue

The (,ommlssmner
Mardan Division, Mardan

The Deputy Commissioner,
District Mardan

UERVICE APPEAL {DER _SGCTION-4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST THE

R

(Appellant)

(Respondents)

IMPUGNED _ ORDER __DATED _ 23.112015 _PASSED _BY -

RESPONDENT NO. 2 WHEREBY THE DEPARTMENTAL
REPRESENTATION OF THE APPELLANT AGAINST THE ORDER

DATED 05.10.2015 ISSUED BY RESPONDENT NO. 3 WAS
UNLAWFULLY REGRETTED

Mr: Khaled Rehman, Advocate For appe
Mr. Muhammad Jan, Deputy District Attorney

TUDGMENT

MUHAMMAD AMIN KHAN KUNDI MEMBER: - Learned

llant,

For respondents.

MEMBER (JUDICIAL)
MEMBER (EXECUTIVE)

LOUHS&I

T the appellant present Mr Muhammad Jan, Deputy District Attorney- for the

spondents a]so present. Arguments heald and record perused.

Brief faets of the present service appeal are that the appellant was appointed as

nior Clerk in. the year 1993 in the office of Deputy Commissioner M

ardan and

-




E -‘durmg devolutron process in the year 2001 he was rendered surplus. However, later on
- the appellant was ad]usted as Secretary Union Council in Katlang, District Mardan and

.dunng servrce he was directed by District Coordmauon Officer Mardan to perform the.

e 'duty rn chence Br'mch Mardan as Jun1or Cle1k in addmon to his own dutres till

. “ .‘lurther orders vide order dated 30.09. 2010 Thc appellant filed apphcatton to Deputy
Commrssroner Mardan for transfer/adjustment against the vacant post in his parent
.department but the same was turned down vide order dated 05.10.2015. The appellant
N also lﬁled .departmental appeal against the sard order but the said departmental appeal
- was "a'lso dismissed vide order dated 23 11 2015 hence, the ptesent service appeal on
Cw 12, 2015. |
, 3 Learned counsel for the appellant contended that the appellant was anp‘ointed :
as Junior Clerk in the office of Deputy Commrssroner Mardan but later on during -
- . devolutton process ‘he was rendered surplus and was adjusted as Secrefary Union
‘C ouncrl in Katlang Drstrlct Mardan. It was further contended that the appellant have’
muclrl experlence of the ]Ob of the post of Junior Clerk therefore, the Dlstnct
Coordtnatlon Ofﬁcer Mardan directed hlm to perform the duty in Licence Branch in
addltlon to lns own duties vide order dated 30.09.2010. It was fulther contended that
'the ‘other employees who were rendered surplus in the same devolutlo/n W were
' -subsequently transferred/adjusted m ‘the “office - of DOR, Mardan vide order dated
o ’26 01 2006 06.07.2009,.17.07. 2009 and 14 04.2009 in pursuance of the Establlshment ‘
Department letters dated 27.02.2009 and 02 04.2009 and likewise after the restoration

: 'ot the Commlssmnerate system the fonner employees of the Commrssroner office

S were also repatrrated as 1s evident trom the order d’lled 06.01.2009 and 08.07. 2009. 1t

__"-‘;was further contended that the appellant also moved an appheatron to the competent
'::authorrty for his repatriation to the post of Junior (,lerk but the same was tumed down
| vrde letter dated 05.10.2015 which was challenged before the departmental authority
'_but the depeu tmental appeal of the appellant was also rejected hence, the present.
; :;'ser'v1ce apApeal Tt was further eontended that the appeal of the same nature case was

|- "" B - '. ,_"'”also étccep}ed by this Service Tnbunal in Appeal No. 999/2012 vide judgment dated




e e L

03 0] 2013 therefore it was contended that the unpugned order dated 05.10.2015
passed by respondent No. 3 whereby the apphcatron for adjustment of the appellant
was re]ected as well as the order dated 23.11. 2015 passed by the departmental
authorrty are rllegal and hable 1o be set—asrde and [)l"lyed for acceptance of the present
appeal

On the other hand leatned Deputy- District Attomey for the respondents
opposed the eontentlon of learned counsel for the appellant and contended that the

apphcatron of the appellant for repatrtatlon/adjustment in the parent department was

was further contended that the transfer application of the appellant to his "parent
department was drsmlsqed by the competent authorrty on the opinion of
thabh hrnent/Admrmstratron Department therefore the appellant has got no cause of
artron and prayed for drsrmssal of appeal. .

S Perusal of the record reveals that the appellant was appointed as Junior Clerk n
the year 1093 in the ofﬁce of Deputy Commlssmner Mardan and during devolution
proeess ‘in lhe year 2001 he was rendered surplus and was later on adjusted as
Secretary Umon Councrl in Katlang, District Mardan vide order dated 27.08.2010.
Pelus'tl of the record fuither reveals that vide order dated 30.09.2010 the District
C oordmatr on Ofﬁcer Mardan dtrected the appellant to perform duty in Licence Branch
‘Vla dan as Jumor Cletk in addrtron to his own dutres till further orders. Meamng
fherel)y that the appellant has expenenee in his parent department as Junior Clerk. We
have also gone through the 1mpugned order and reaeh the conclusion that the
Comrmssmner Peshawar. m his impugned order. has ot properly appreciated in letter
and spmt of thrs Trrbunal judgment rendered in Appeal No. 999/2012 datecl

03 01 2013

6. ‘ The record reveals that the facts of the arorementloned appeal as well as the ‘

présent service appeal are identical we would like to reproduee para-7 & 8 of the satd

udgment




“7 The Tribuna! Observes that after dgeveluton plan in

the year 2001, officials of various categories serving in the

defunct Commissicier and Deputy Commissioner offices
‘became surplus. The appellant while serving as Senior Clerk in
the office of Defunct Deputy Commissioner office Mardan had
also been declared surplus. He was then adjusted as Secretary
. L Union Council in his own pay and scale. On creation of DCO,
DOR offices and restoration of Commissionerates, the official
respondent started repatriation/adjustment of their ex-staff
without framing, policy/instruction. They must frame a uniﬁed
o ~ policy for adjustment of their c:.xld staff on the basis of
ekperience and other facts, but no such policy framed hence
< % adopted the practice of pick & chose. The appellant being
| adjusA(ed against the wrong post as Secretary Union Council in
"his own nay and scale was mére deserving for adjustment in ihe

, o
parent department but he has been denicd for no plausible

reason.
T —— 1 . it N
3 {f-view—of—the._aboVe discussiony=ihe~appral—s

a:gggp»tgglu_and_ ‘rga;;];_,jond”ent"s"}"!b?-‘zf&-,’ﬁa.rc*directed"m'rrepa‘triatej

gthe_gp pellanttorhisparentdep sartmeént and atjist him againstiney

Iyacémt“p‘osﬁ*of‘S‘-cnior-*G!crk‘."[t"*ﬁ'fﬁﬁher observed—th

e et i R

e TN

Devolation planof. General lusharal W had played-havec-upon

a‘f_x_d-brokenvt'hefback-bonefe f-Administrative=set—up==Since

i X .
@,‘oyemment—is—a.ga1ﬁrest6ri»ng.‘00n1m‘i‘si,i‘on'ovatc &ystem,

.-———*—-—'-r---—7—r—--—-~==-—-——-—-f--— e -
therefore, instead of*f;;e_gb*tecnultmen23»~ax'.d-»repat-naungALhe‘ut_‘hen

eXPETIENCE — Sta [ Al-—TanGom;——{eVernmen== should-~make

amendment” in“""surpl_\:\:«sta—ff*1ag§]g§txn’éﬁtf§’6i?€§Lcspeci ally-with

H

respeEt o= ExzComnrissioners =and =peputy=Commissionoiv
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- Offices staff only for re-adjustment to facilitate smooth running

 of the above referred offices™

Whlle perusing thc impugned order i n fhe back drop of the said paraglaphs it

‘;:';bepome evxdent that the cited judgment was not appkecmted in letter and spirit nor any
fcogent dnd convmcmo g,round was gwm n 1he 1mpugned order for any distinction.

) ‘:‘-:} 10 In the light of the stated posn‘on of the case the Trlbunal is of the considered

. ;‘:‘_;_wew that havmg arguable case on. the touch-sione of the grounds of discrimination and

R : a p.l“‘VIOle dec131on of this Tubunal in anothex Servxce Appua] No. 999/2012 ibid, the

o :':-l::.:1113tant case 1s remanded to the respondent No. 2 to look into the matter smctly n
accordance with judgmenl in appeal No. 999/2OIz .and to re- dcc;dt* the matter within a

e perlod of two months of the receipt of this ]udomem Needless to mention that the

o ";.’_impuﬂned order staﬂds Set-as,tde The appeal is disposed of accordingly. Parties are left

e to bear thelr own costs. File be consigned to the record room.
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IN THE COURT OF COMMISSIONER MARDAN DIVISION, MARDAN.

' Muhammad Ayaz Reader A.A.C-6 Mardan. Appellant.
Versus :

Deputy Commissioner Mardan. : Respondent.
Case No........
Date of institution: 08-01-2018
Date of Decision: 09-04-2018
DEPARTMENTAL APPEAL AGAINST THE ORDER OF DEPUTY
COMMISSIONER MARDAN DATED 08-11-2617.

ORDER:-

This order will dispose off the instant appeal submitted by the above noted
appellants for the adjustment in the office of Deputy Commissioner Mardan.

Brief facts of the case are that the appellant was appomled as junior clerk in

the office of Deputy Commissioner Mardan. After the abolition of the Deputy

Commissioner office due to promulgation of the then local Government Ordinance 2001,
the appellant was placed in Surplus Pool, Subsequently he was adjusted as Secretary

Union Council in the District Government, with the revival of DC Offices the appellant

was posted to the office of Deputy Commissioner Mardan at the Court of A.A.C-6 on
temporary basis in Addition to his own duties.

Now the appellant prayed is that since their other colleagues were
repatriated/readjusted in the office of Deputy Commissioner Mardan, he is also entitled to
be readjusted/repatriated.

_ Appellant with counsel present and Deputy Commissioner Mardan
Submitted parawise comments placed on file. Arguments heard and comments of the
Deputy Commissioner Mardan perused.

Perusal of the file and record reveals that official once adjusted in the office

can not be readjusted in another office, hence no space in law exists to provide relief to
the appellant for the readjustment/repatmatlon in his parent department/office. If the
Government makes amendment in the surplus staff adjustment policy with regard to
employees of Ex Comymissioner Office and Deputy Commissioner Offices then the new
policy will be follow? Since the appellants have once been adjusted as Secretary Union
Council, hence he can not be readjusted/repatriated to the office of Deputy Commissioner
as per present Government policy. Moreover, the appellant had made application for
repatriation to the Deputy Commissioner Mardan but regretted after having received the
advice  from the “Section - Officer (REG-V) “Government of Khyber Pakhtunkhwa
Establishment and Admn: Department (Regulation wing) Notification NO.SOR-

V(E&AD)1-4/2008 dated 22-09-2015"in which stated that " “the " request of Mr.

Hameedullah ex-Junior Clerk is not covered under Surplus Policy as he has been

L S S,

T 09-04:2018

- ‘adjusted in district of domicile on 'his own will”. Therefore the appeal in hand is hereby

dismissed. No order to cost.

Announccd ssioner,}
Mardan-Divisions-Mardan. - -~

S
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
Serv1ce Appeal No. 627/2018
| Muhammad Avyaz Reader to AAC VI, Mardan
A

1. Govt of Khyber Pakhtunkhwa through Senior Member Board of
Revenue.

- 2. The Commissioner, Mardan Division, Mardan
3. The Deputy Commissioner, Mardan

Respectfully Sheweth: \
JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. 01,02 & 03
A PRELIMINARY OBJECTIONS

—

. The appellant has got no cause of action.

N

. The appellant has not come to this Honorable Tribunal with clean
‘hands. ‘ i |

Tﬁe appellaut has no locus Standi to file the appeél‘.

This Tribunal has got no jurisdiction.

. The appeal is hopelessly'tirne.-barred.

> 0 or oW

The appeal is bad for mis-joinder & noufjoinder of necessary parties.

REPLY ON FACTS:

1. Pertains to record hence no comments are offered.
2. As above.

3. As -above.

-4. Incorrect. Vide letter No. 3070-80’/DC(M)/PS/EA-04, dated 25.03.2013
" AD Local Govt, Mardan was requested to direct the appellant to carry
out duties as Reader to AAC-VI, Mardan ( a BPS-07 post) in addition to
his own duties, due to shortage of readers, which does not vest any
such right to him to be adjusted as Junior Clerk (BPS-11). (Annex-A)

5. His application was turned down on merit.

6. This office regretted his request firstly in pursuance of advise
tendered by the Establishment Department vide letter No. SOR-,
V(E&AD) 1-4/2008, dated 22.09.2015, which says that a surplus»
employee, if adjusted in his District of domicile, does not deserve to

be re-adjusted in DC office. Second, atl the time of his adjustment as




Secretary UC BPS-06, whén scale bf junior Clerk was 05, he did not .

] o 'show any gesture to come back to his parent;départment and now
- after lapse of 17 years, when post of J/Clerk has been upgraded to
’ . | BPS-11, he wants to return 1n DC Office. If this trend is encouraged,
tomorrow he will vie for his return to the post of Secretary U.C in case

same is upgraded. This trend will trigger an unending shuttling

practice of employees between various departments.

2

7. His appeal was dismissed on merit.

8. As above.

'REPLY ON GROUNDS:

L. Incofrect, the order appealed against was legal and based on merit.
. Incorrect, as above. ' ‘

. No comments are offered.

IV. Asreplied in Para No. 06 in reply to facts.

V. Inéorrect, every case has its own merits.

VI.  Incorrect. As replied above.

VII. Incorrect. This case is different from all other cases, having

different & distinct circumstances. ' ,
VIII. Incorrect. The appellant has no cogeri.t ground to raise

subsequently, therefore same may not be penﬁitted.

In view of the above, the instant appeal is baseless, therefore it is
requested to be dismissed with costs.

b4 -

&

/ _
COMMISSIONER
MARDAN DIVISION MAWDAN

(Rspndnt No.02?

SENIOR/MEMBER
BOARD OF REVENUE
KHYBER PAKHTUNKHWA
(Rspndnt No.01)
Senior Member
Board cf Revenue
Khyber Pakhtunkhwa
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Annex — )

OFFICE OF THE DEPUTY COMMISSIONER
: MARDAN

o L
No. 3‘7‘7'9"'? DCmyPS / BA — ({
Dated Mardan the ‘2£ 03/2013

-~ Assistant Director, l.ocal Govt.
‘ Mardan.
4 . :
Subject-  Additional Charges; To Secretary Union Councils.
In resporise to Assistant Commissioner Mardan and Takht Bhai request for detailment of
Secretary Union Councils with Additional ACs Mardan and Takht Bhai.
Keeping in view shortagé of ministerial staff, their request for granting additional charges
(. to Secretary Union Councils with AC / Additional ACs as below may be ordered.
‘| S.No.- Néme‘of;Secretaw with Um'on Council Additional Charge To ke Give.
1. Pif Muhammad Suhail Secretary UC Reader to AC Takht Bhai.
Sher Garh =
Mr.Roedad Gul Secretry UC Gujrat | | Reader to AAC-V Mardan.
Mr.Muhammad Ayaz Secretary UC Jamal Reader to AAC-VI Maredan,
Garhi. -
4. Mr.Musaddiq Shah Secretary UC Madey Reader to AAC-1 Takht Bhay,
Babha. o , _
5. Mr.Muhammad Shafique Secretary UG Reader to AAC-II Takht Bhai,
Caman-e-Koh. o
it is therefore requested that further necessary action may be taken in intimation to this
office.. '
Deputy Commissionér
, Mardan
No. & date even, S
Copy to the:
. 1. Commissioner, Mardan Division, Mardan
Q_’Z,?stant Commissioner Mardan w/r to his letter No.871/ACM-2 dated 14-3-2013.
3. ASsistant Commissioner, Takht Bhai. '

4. PS to Chief Secretary Khyber Pakhtunkhwa.
v. PO to.Secretary LG&RD Deptt. Govt. of Khyber Pakhtunkhwg.

Deputy Commissioner
~ Mardan




To

Subject: -

The Commissioner,
Government of Khyber Pakhtunkhwa,
Mardan Division Mardan.

KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No. 2'@‘7 /ST Dated 14/02/2019

UDGMENT IN APPEAL NO. 627/2018, MR. MUHAMMAD AYAZ.

T'am directed to. forward herewith a certified copy of Judgement dated

20.12:2018 passed by this Tribunal on the above subject for strict compliance.

_Encl: As above

\

-@,—,ae,w
REGISTRAR ™,
KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL
PESHAWAR.
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OFFICE ORDER ' .
A

Government offaces functuuunq n Nw [hstrict 1 foltowm_; uemm Uc,rks (BI25-07) ol A 1 I| e

OFFICE OF THE DISTRICT COORDINATION OFFICER MARDAN;

a
.

{BPS-5) borne on the cadme sliengll o wx-DC Mamcm and ex- bomrmsqponm officn M.n dan

Coroequenl upon  the e vo!utmn ul power ,Jlan arui mslrurtunng of e i'n o

.
!

~hereby ad!usled againsl the newly created post of Secretary Union Courrcl {BPS-06), i ey Yyt o

l'

seniority in the public inlere'st with inmediate effegt;

e’

3
PR . .
P = .
ce- S . .
i
. , 5 ;
L]
\

QCAPT ZAHUR AHMAD KHAN KHM i)

DISTRICT COORDINATION OFF)(: It
MARDAN.

REMARKR * .

B

E‘r."' ﬁiéi‘ﬁé‘of official ‘ Fiom I Union Councn
1-0 Mr. Khahd Pervaiz, Silerk 87 | Commlssroner ! Maho Bhai ™ 7] in e Own ity A
: ’ olhcv Mardan ‘ ' e ;
0 507 ME 'Néh'séé'r'-u‘d‘i'[')ih'f’v-cha; ;o jI do-" U] Bdd Chum o
30| Mr. Imiiaz Uddin, St Clerk 7| Comumssioner I Ghala Bier 3
' ‘ - | office Mardan' | '
4. |'Mr, Abdur Rashid, do s ! T do- IR Bdrmo! . -
o [B | v WisaT Rhan, -do- ’4 ’ ”"ao“" Ruia ™) i
N8 | Mr Hamiduilah, -do- " ¢ | DC Office Mardan | RTA Mardan e
_[77 M Muhammad Zuban,icier ! Cdo- [ Sheigarh T
28 Wi Mushiag A T T T e T T Maker T
. [8- [ Mr NisarAhmad, T ol T [ BirSidai” Y
10- | Mr. Muhammad A2~ ~do- Randar T "
T Wi Cigai Al e e g "
T 112- | Mr. Taj Gul : 1 :.-<J_o- Chamtar . -d«:-
I//’%ST: Mr., Muhammad A Ayaz-’ T ' ~~do- | ??iibarhi v ‘ i
: / 14| Mr Tarig " ‘ T 'TS”i*Eni’a't'PLTF‘T"—"" T i
18- it Bawar Kian T -do [T Manga T e
16- | Mr, Muhammad Ilyas n _ . -do- || Garhi Daulat Zaa S .
M Atar Raiim TN T T T g e s R
18- | Mr, Sajid Akbar, -do- 7 -do- Condkawar ™ T
 19-. Mr. Muhammad Hilal™ -do- T Machi T o
20- | Mr. Nausahad Khan' T fifibi"ww | Jalaiz” T .
21- " Mr. Farhad Aii-2 o Kot ..un-éara et T
22- ' Mr Musafar Khan k “do- .+ | Mian Fssa I e
|_23- Mf !’w-ukamai Shah_: -.--_-g__w.,_-.(.m- T Sars|BarooI o ;IIu !
24- | Mr. Hidyal Khan [ do- T Rural Mardan ™™ "1 g
25- | Mr."Khalid Khan - . T If -do- , Khazana Dhen T chi

N
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..OFFICE ORDER. -~ . - R -

Mr Muhammaﬁ Ayaz s/o Muhammad Ayub r/o
Village Gaddar Tehsil & Dis trict Marden is hereby npuaintad

- as Junior °1erk BPS No.5 agalnst the vacant post cdused due

-,to the death of Mr Aurang” :eb Moharrir (J/blerk) EAC-II1

Mardan. on the f0110w1ng terms and condltlons tdll further

‘ orders:-' AP : ' T ‘
1. -His appointment ié pufely on femporarj basis,
B, Hs will be on probation for two years from the

date of his taking over charge as J/Clerk and
his services will be terminated without notice
if he did not prove his probatlon period

successfully, ¥

3,  He winl Rrodace Health and Age Certificate from

~Medical Supdt: DHQ Hospital Mardan and Character
Certificate from the “updt: of Police Mardan.

' 4,7-_'He will be entitled to draw his salary alongwith

usual allowances in ‘BPS No. 5 as perm1qsible under
" the rules.

-5. - Hig appointme?t is subject to the approval of the

Departmental romotion/Selectlon Committee. :
| -
. Deputy Commmssioner
: ,,,/’ﬁardan.

OFFICE Cr THE DEPUTf COMMISSIONER MARDAN

. o X | o
. No._~ 5/00 IG EA, .'_ _ nated Mardan the 2.8 /1995. .

Coplps to all concernwd for information and
necessary actzon.

Deput;J£;ﬁZ%§§ioner

Mardan.




