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BEFORE THE KHYBER' PAKHTUNKHWA SERVICE TRIBUNALPESHAWAR

Service Appeal No.630/2018

- Date of Institution:- 04.05.2018
Date of Decision:- 09.11.2020

Imran Ullah Ex Constable, No. 207 Bannu, District quice.

: k (Appellant)

VERSUS

- The AIG/ Establlshment for Inspector General of Policé, ’Khyber»

Pakhtunkhwa Peshawar and 2 others

(Respondents)
Miss. Naila Jan :
Advocate For Appellant
Mr. Kabirullah khattak,
Additional Advocate General - " For Respondents
Mr. MUHAMMAD JAMAL R "~ Member (3)

Mr. ATIQ UR REHMAN WAZIR Member (E)

~ JUDGEMENT: -.

Mr. ATIQ UR REHMAN WAZIR:- Appellant Mr. Imran Ullah Ex- Constable
Police, initially enlisted as Constable in the year 2007 has assailed the impugnéd
order dated 27-04-2009 of his discharge from police fbrce, order dated 02-10-

2014 of the rejection' of departmental appeal and final order dated 17-08-2017,

whereby his review pétition has been rejected.

e



-
®
\ A

.

“j&

-

2. Brief facts of the casg e 'fr;at the appellant Mr. Imran Ullah Ex Constable
enlisted as constable on 15-07-2007. He was discharged from Police force on 27-
09-2009_ oﬁ the charges of long absen;e from duty and under the provisiohs of
section 12:21 of Police ruleé 1934. The appellant preferred departmental appeal,
which was réjected by RPO Bannu vide order dated 02-10-2014. The appellant
preferred review petition on 04-05-2017, which was also rejecfed on the grounds
of limitations dated i7-08-2017, hence the instant appeal institutéd on 09-05-
2018 with prayers that the orders dated 02-10-2014, 27-04-2009 and 17-08-
2017 may be set aside and the appellant may be reinstated in service with all

back benefits.

3. Written reply/comments were submitted by respondents.
4.  Arguments heard and record perused.

5. Learned counsel for the appellant contended that the appellant preferred

departmental

al against impugned order dated 27-04-2909, which was
on 02-10-2014, but the appellant received rejection order on 26-03-
2017, hence the appellant preferred review petition on 04-05-2017, which was
also rejected on 17-08-2017, hence the instant service appeal instituted on 09-
05-2018. The learned counsel blémed. the respondents for late communications,
which resulted into delay in the whole process and to this effect referred to 2013
SCMR 1053. On the question of limitation the learned counsel ~referred to 2007
SCMR 834, that since the orders were passed in violation of mandatory provision
of law, hence no period of limitation will run for challenging such orders. That
the appellant was not proceeded against under the law but discharged on a
single order uﬁder the provisions of rule 12:21 of the police rules 1934, which is

void ab-initio as in the presence of The Removal from service (Special Powers)
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Ordinance 2000, linvoking jurisdiction of poIi'cé rules was against law, fécts and
norms of justice. That no sfatement of allegations and charge sheet were served
upon thé appellant, nor proper inquiry was cohdl_Jcted by the respondents. That
no opportunity of personal hearing was afforded to the appellant as was required |
under the'ordinance, so the whole proceedings conducted has nullity in the eyes
of law. Reliance: 2016 SCMR 943. That discharge from service and withhoiding
of pay for the absence period tantamount to double jeopardy on the one hand,
but on the other hand it can also be construed that absence period has’ alréady
been condbned by treating the period as' leave without pay and as sucﬁ, there
remained no action to penalize the appellant. The learned counsel prayed that
the impugned orders may be set aside and the appellant may be reinsfated in

service with all back benefits.

6.  The learped Additional Advocate General appeared on behalf of official

respopéents opposed the contention of learned counsel for appellant. He argued
that during the course of his total service of one year and nine months, he
remained absent for one year 3 months and 22 days. That the appellant was still
in probation period, hence he was discharged lunder provisions of ruIe'12:'21 of
police rules 1934, where no other proceedings are required as per law. Reliance:
PLD 2003 SC 913. The léarﬁed Additional Advocate General referred to Rule 11-A
sub section 4 of Police rules .1975, where the appellant was requiréd to prefer
review petition within 30 days of the order passed on original appeal, whereas
the appellant preferred such appeal after three years, which creates no fresh
cause of action for the appellant. Reliance: 2015 SCMR 165 citation D and 2011
SCMR 676 citation D. On the question of Ieaye without pay, the learned
Additional Advocate General argued that in a situation it is not a punishment or

reward but treatment of the absence period, which in any case has to be
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considered by the competent authority underA the principle of “no work no pay”.
Reliance: SA No 332/2017, CA No: 1661/2019 and CA No. 1618/2019. The
learned Additional Advocate General prayed .that his appeal is badly time barred,

not maintainable and 'devoid of merit may be dismissed.

7. We have heard learned counsels for the parties and perused the record.
We have observed that the petitioner remained absent for longer time without
any valid reason. The time spoiled between departmental abbeal and its rejection
and again ih filing review petition under the plea of late communication also
show his reckless apprdach towards his responsibilities. The contention of the
learned Additional Advocate General to the effect that regular inquiry was not
necessary in the case of appellant as he was proceeded against while stili in the
probation period, also has force, but simultaneously the appellant was also a civil
servant and the question as to whether the appellant was supposed to be
proceeded against under_ RSO 2000 or Police Rules cannot be ignored, as RSO

2000 having overriding effect over other laws at that particular time and

Gvision in ordinance existed for the appellant. Section 11 of the ordinance is

reproduced as under: “The provisions of this ordinance shall have effect notwithstanding anything

to the contrary contained in the Civil Servants Act, 1973 (LXXI of 1973) and the rules made there under

and any other law for the time being in force.” The learned Additional Advocate General
when confronted with such proposition was still of the opinion that he was rightly
proceeded against under police rules, as there was no other option with the
respondent to proceed him as the appellant was still in probation period.
Contention of the learned Additional Advocate General is correct to the extent of
probation period, but section 11 of the ordinance bars the respondents to
proceed him under any other law except the Ordinance and other option was

also available in the Ordinance. The ordinance vide section 3 (a) provides: “that




dismissal, rerﬁoval and compulsory 'r‘e'tir‘emeﬁt of certain persons in Govt. or corporation service etc,
where in the opinion of the competent authority , a person in Govt. or corporation service is iﬁefﬁcient or
has ceased to be efficient for any reason; or is guilty of being habitually absent from duty without prior
approval of leave, the competent authority, after inquiry by the committee constituted under section '5,
may notwithstanding anything contained in any law or the terms and conditions of service of .su-ch
person, by order in writing dismiss or remove such person from service, compulsory retire from service or
reduce him to lower post or pay scale, or impose one or more minor penalties as prescribed in the Govt.

Servant (Efficiency & Discipline) Rules, 1973 made under Section 25 of Civil Servant Act, 1973.”

Besides Section 5 (4) of the ordinan‘ce also provides for proceeding the
appellant, which Es almost similar to section 12:21 of Police Rules 1934, so in
presence of RSO 2000, the proceedings under police rules is void ab-initio in the

eyes of law and which also disposes of the question of limitation.

8.  This Tribunal is of the view that in order to meet the ends of justice, the
appeal is partially accepted and the appellant is reinstated in service for the
purpose of de-novo inquiry with directions to the respondents to conduct de-
novo inquiry within 90 days strictly under law & rules. No orders as to costs. File

be consigned to record room.

ANNOUNCED

09.11.2020 C

(MUHAMMAD JAMAL KHAN) (ATIQ-UR-REHMAN WAZIR)
MEMBER (J) MEMBER (E)




109.11.2020

Learned counsel for appellant present. Mr. Kabirullah Khattak

learned Additional Advocate General for respondents present.

Vide our detail judgment of today placed on file, the appeal is

partially accepted and the appellant is reinstated in service for the

purpose of de-novo inquiry with directions to the respondents to

conduct de-novo inquiry within 90 days strictly under law & rules.

No orders as to costs. File be consigned to record room.

ANNOUNCED

09.11.2020 . < R

(MUHAMMAD JAM (ATIQ-UR-REHMAN WAZIR)
MEMBER (J) MEMBER (E)




leo - é( 2020 ~ Due to COVID19, the case_ié adjourned to

% /7 /2020 for the same as before. -
<l

-4n408.07.2020 Counsel for the appellant and Mr Kablrullah Khattak,
o o - AddlL AG for the respondents present.

Learned counsel for the appellant has not fully recovered
from COVID 19, therefore, requests for adjournment. Adjourned

to 11.08.2026.for arguments before the D.B.. ,
x \ .

Member (E) ' Chairman

11.08.2020 ~ 'Due to summer vacations case to come up. for the same on .

14, 10 2020 before D. B
QL@

14.10.2020 Learned- counsel for appellant present. Mr.
Kabirullah Khattak learned Additional- Advocate General
alongwith Yaqoob H.C for respondents present.

Arguments. heard. To come up for order on
09.11.2020 before D.B. '

(Ath Ur-Rehman Wa2|r)
Member
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21.02.2020 .
learned Additional AG for the respondents present. Learned counsel '
“for the appellant requested for adjournment. Adjourned to
10.04.2020 for arguments before D.B.
- (
_ (Hus§aﬁn Shah) (M. Amin Khan Kundi)
: : Member _ Member
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. 28.10.2019

| 02082019 *
, :fav'or'of appellant. Mr. Usman Ghani learned District Attorney

Naila Jan Advocate present and submitted wakalat nama in

“for respondents present. Being freshly engaged, .learned

counsel for the appellant seeks adjOUrnmeﬂt.- Adjourn. To

‘come up for arguments on 28.10.2019 before D.B.

+ <)

Member . Member -

Learned counsel for the appellant and Mr. Kabll* Ullah
Khattak learned Additional Advocate General -present

ALeal ned counsel for the appellant seeks adjournmem on the -

| | ground that she has no contact with the appellant Notlcc be - o

1ssucd to the appellant. Adjourn. To come up for further

proceedmgs/arguments on 30.12.2019 before D.B.

. g(f{}z\ N,
. Meinber , Member

30.12.2019 -

Appellant in person present. Mr. Mr. Riaz Paldakhel ‘
“leamed Assistant Advocate General for the respondents-

‘Ipresent Appellant requested for - adjoumment as his

“counsel is not available today. Adjoumed To come up

-arguments on 94.02.2020 before D.B.

Z,A(Hl.lssain Shah) ' -(M. Amin Khan Kundi)

Member Member




21.01.2019 Clerk of n;:ouﬂ;el for the apj)éllant present. Mr. Usman Ghani,
-Di’strict Attorney alongwith Mr Yaqoob Khan, Head Consj[éble for the
- | | respondents present. Clerk of counéel for the appellant requested for
~ adjournment on the grbund fhat lealtrrl_e:d counsel for the appellant is not

availablé' today- due to strike of -Khyber Pakhtunkhwa Bar Council.

Adjourﬁed t0 25.03.2019 for arguments before D.B. |

(HU@ SHAH) (MUHAMMAD AMIN KHAN KUNDI)
MEMBER MEMBER
25.03.2019 Counsel for the appellant and Mr. Riaz Ahmad Paindakheil, Assistant

AG for the respondents present. Learned counsel for the appellant seeks

adjournment. Adjourned to 11.06.2019 for arguments before D.B.

i

(HUCS§AIN SHAH) M. mn\f% KUNDI)

MEMBER MEMBER

-11.06.2019 Counsel for the appellant and Mr. Muhammad
Faroog, Inspector (Legal) for the respondents present.

- Due to paucity of * £,me ‘& the matter is adjou‘rned |
to 02.08.2019 for arguments before the D.B. - '
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13.08.2018

Counsel for the appellant and Mr.
Kabirullah Khattak AAG alongwith Mr. Asghar Ali,
Head Constable for respondents present. Written
reply by respondent submitted. To come up for
rejoinder and arguments ‘on 15.10.2018 before

D.B. 4 :
(Muhammac;Amin Khan Kundi)

~~~~~~~

15.10.2018

28.11.2018

e ke

Clerk to counsel for appellént and Mr. Muhammad Jan .
learned Deputy District Attorney present. Clerk to counsel for -

ap‘pellant' submitted rejoinder which-is placed on file. Due to

general strike of the bar, the case is adjourned. To come up on ’
28.11.2018 before D.B -

. . ) N \
. f.,‘ @“/

“Member

Counsel tor the appellant and Mr. Ziaullah DDA for the

respondents present.

A Qs '
The former requests -for adjournment thwt brief in the
instant appeal could not be prepared due to over-load.
Adjourned to 21.01.2019 before the D.B.
: 1 : : .

Member Chairtman
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B  FORMOF ORDERSHEET
} : ’ o Court of ‘ |
| Case No, 630/2018 |
S.No. | Date oonrder‘ Order or other proceedings with signatufe of judge
proceedings '
1. -2 - 3 . ’ ,
1 09/05/2018 The appeal of Mr. Imran Ullah resubmitted todéy‘ by

Uzma Syed Advocate may be entered in the Institution Register

and put up to the Worthy Chairman for propér order please.
1R aw |
REGISTRAR & \¥ \ R

S \OS\\Q. This case is entrusted to S. Bench for preliminary hearing
‘ to be put up there on ~-8log|hs.

o | |
i . . Q)

CHAIRMAN

NN

28.058.2018 - Learned  counsel  for  the appellant  present.
Preliminary arguments heard.

Vide original impugned order dated 27.04.2009 the
appcllant (Ex-Constable) was discharged (rom the Police
FFopee. ‘The present service appeal scems to be barred by
limpitation. In the interest of justice ‘the preseng service
appeal 1s admitied for regular hearing subject/all legal
objections including the issue of limitation.

[ Arteitant [ieposited The appellant is directed to deposit security and
Security & Popo . process within 10 days, thercafter notices be issued (o the

WG

:( ~ . ia ~

| (] reqpondent Tor wrilten reply/comments. To come up lor

g writien reply/comments on 13.08.2018 before S.13.

|

| | = S

X : Member o
3
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The appeal of Mr. Inamullah Ex-Constable No. 207 Bannu Distt. Police received today i.e. on

04.05.2018 is incomplete on the following score which is returned to fhe_éounsel for the

éppellant for completion and resubmission within 15 days.

1- Copy of first departmental appeal and its rejection order dated 02]10/2b14 mentioned
in the memo of appeal is not attached with the appeal which may be placed on it.

.

No. Qé"ﬁ /ST,

Dt. JI_Z S __j201s. | \
' : o : REGISTRAR —

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.

Uzma Syed Adv. Pesh.

NG M N\ cgyu& “‘% %g“}g w@w&
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BEFORE'THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO.é?O /2018

Imran Ullah - V/S . “Police Deptt:
INDEX
S.No. | Documents Annexure | Page No.
1. {Memoof Appeal - |  --—-- ' 1-4
2. | Application for condanation of | = ------ 05-06
delay - - :
3. | Copy of imougned order -A- 07
4. | copy of revision petition -B - 08
5. | Copy of rejection order dated -C- 09
6. | VakalatNama | ------ 10
" 'APPELLANT

- THROUGH:

wﬁ%:iZm

&
SYED NOMAN ALI BUKHARI

(ADVOCATES, PESHAWAR)
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- BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEALNO. 622 1018

Khy ber Pakhtumbchyvm

Sorwvice i vevand

Imran Ullah, EX- Constable, No.207 Diury No. _&?_.. f
Bannu District Police:. Dot "5 X015
................................. (Appellant)

' VERSUS

1. The AIG/ Establishment, For Inspector General of Police, KP,
Peshawar. "

2. The Regional Police Officer, Bannu Region, Bannu.

3. The District Police officer Bannu.

............................ (Respondents) _

APPEAL UNDER SECTION 4 OF THE KPK SERVICE

TRIBUNALS ACT, 1974 AGAINST THE REJECTION

| ORDER DATED 02.10.2014 OF RESPONDENT NO. 2,
E%‘ﬂedf‘*"”my WHEREBYTHE DEPARTMENTAL APPEAL AGAINST

R%é’r THE ORDER DATED 27.04.2009 HAS BEEN REJECTED
\j: f] I AND AGAINST THE ORDER DATED 17.08.2017
RECIVED BY APPELLANT ON 30.04.2018 WHEREBY,
THE REVIEW PETITION UNDER 11-A OF THE
APPELLANT HAS BEEN REJECTED FOR NO GOOD
GROUNDS.
-PRAYER:

Re-submitted to -day
and filed.

THAT ON ACCEPTANCE OF THIS APPEAL, THE
" ORDERs DATED 02.10.2014, 27.04.2009 AND 17.08.2017
Reg“\jt’\"‘“ RECIVED BY APPELLANT ON 30.04.2018 MAY BE SET

ASIDE AND THE APPELLANT MAY BE REINSTATED




IN TO SERVICE WITH ALL BACK AND
CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY
WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND
APPOPRIATE THAT MAY ALSO BE AWARADED IN
FAVOUR OF APPELLANT. |

(
541
-5

RESPECTFULLY SHEWETH:

FACTS:

Facts giving rise to the present service appeal are as under:

1.  That the appellant was appointed as Constable in Police and the
‘appelland was perfomed his duties with entire satisfaction of his
superiors.

2. That the appellant has some serious domestic problems due to
which appellant didn’t performed his duties so the abscentia of the
appellant was not willing full but due to serious domestic problem. -

3. That, thereafter, the appellant was departmentally proceeded,
without charge sheet, statement of allegation, regular inquiry and
even without showcause notice, the impugned order dated
27.04.2009 was passed against the appellant whereby the appellant
was dismissed from service while treating the absence period as
leave without pay. The appellant been agrrived from the impugned
dismissal order preffered departmental appeal but the copy of the
departmental appeal was not availiable with the appellant so the
same will may be requisite from the department.. Copy .of
impugned order is attached as Annexure-B.

4. That the departmental appeal of the appellant was rejected vide
order dated 02.10.2014 recived on 26.03.2017 for no good ground.
Thereafter, the appellant filed review petition which was also
rejected vide order dated 17.08.2017. The same was recived by

appellant on 30.04.2018 (Copy of appeal and order is attached
as Annexure-C & D). o ]

5. That now the appellant come to this august Tribunal on the
- following grounds amongst others.



GROUNDS:

A)

B)

C)

D)

E)

F)

G)

H)

1

D

That the impugned orders dated 02.10.2014, 26.03.2017 and:
17.08.2017 are against the law, facts, norms of justice and void-ab-
initio as the period of absentia already condoned as leave without
pay there is no more ground remained to punished appellant. So
material on record, therefore not tenable and liable to be set aside.

That the absence has already been condoned by treating the period
as leave without pay and as such after that there remained no action
to penalize the appellant.

- That there is no order in black and white form to dispense with the

regular inquiry which is violation of law and rules and without

- charge sheet, statement of allegation and proper inquiry the

appellant was dismissed from the service vide order dated
27.04.2009 without given personal hearing which is necessary and
mandatory in law and rules before imposing major penalty. So the
whole procedure conducted has nullity in the eye of law. So the
impugned order is liable to be set aside. .

That the appellant has been condemned unheard and has not been
treated according to law and rules.

That the communication of the order is the responsibility of the
respondents and the impugned orders is not communicated to the
appellant in time. ' '

That niehter charge sheet, statement of allegation, show cause
notice was served upon the appellant nor inquiry was conducted
against the appellant, which was necessary and mandatory in law
before imposing major punishment which is violation of law, rules
and norms of justice.

That the appellant has not been treated under proper law despite he
was a civil servant of the province, therefore, the impugned order is
liable to be set aside on this score alone.

That the abscent of the appellant was not intentially but due to some

domestic problem. So the penalty imposed upon the appellant was
so harshed. '

That the appellant’s guilt has not been proved beyond the shadow

of doubt and the appellant has been punished on the basis of
conjecture and surmises.

That no chance of personal hearing was provided to the appellant
and as such the appellant has been condemned unheard throughout.



K) That the appellant seeks permission to advance others grounds and

, proofs at the time of hearing.
\‘ . ‘v B

It is, therefore most humbly prayed that the appeal of the
- appellant may be accepted as prayed for.
e
APPELLANT
Imran Ullah
THROUGH:
~ Wl

(UZMA SYED)

-
v

(SYED NOMAN ALI BUKHARI)
. ADVOCATES, PESHAWAR -




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
APPEAL NO. /2018

Imran Ullah V/S Police Deptt

.................

APPLICATION FOR CONDONATION
OF DELAY IN THE INSTANT APPEAL

RESPECTFULLY SHEWETH:

1. That the instant appeal is pending before this Honourable
Tribunal in which no date has been fixed.. -

2. That according to Superior Court Judgment the limitation run
from the date of communication of the order. In the instant
appeal the rejection order dated -17.08.2017 communicated to
the appellant 30.04.2018. so the limitation run fromt the date
30.04.2018.

3. That the august Supreme Court of Pakistan has held that’
decision on merit should be encouraged rather than knocking-
out the litigants on technicalities including limitation.
Therefore, appeal needs to be decided on merit (2003, PLD
(SC) 724.

4. That, the appeal of the appellant on merit is good enough to be
decided on merits.

It is therefore most humbly prayed that the instant appeal may.
be decided on merit by condoning the delay to meet the ends of
justice. '

W (}-‘
APPELLANT
Imran Ullah

- - THROUGH:
| (Uzmg:ém

SYED NOMAN ALI BUKHARI

(ADVOCATES, PESHAWAR)




< | . AFFIDAVIT

| It is‘ affirmed and declared that the contents of ‘appeal and
application are true and correct to the best of my knowledge and belief
and nothing has been concealed froim Hon’able tribunal.

v L :
VIR
DEPONENT

CoMniséoner : I
Court Peshawar, , ' : A : _ 7

-l



ORDER .

_Constable Imran Uliah
2007 in this District Police. On 28,

Office Bannu reported to the: unde

N

2017 was enhsted on: dated 15- 7-4
3. 2009 Gul Muhammad OASI of DPO
rsugned that constable imran. Ulalh No'

2017, on dated 5/1/2008 after makmg arrival on- duty absented hlmself

from govt duty wnthout any Ieave or prior. permnssuon from the competent "

authority. On 6. 9 2008 his pay
.29.11.42008 and is still absented froj

was stopped vude OB No.1111 dated A
m official duty ‘

. H|< service record was perused and it was found the serv1ce§ of
the sald defaulter constable is" less than three years and he has proved

himself as inefficient Pohce Officer

even- in the initial stage of service life

WhICh is crystal cIear form the above facts The said constable is a burden

on the shoulder of pohce force. and |

prod uctlve

A

I<eeping in view the'a'b:

other option ex cept to kick him. out from the force. Therefore constabl

Imran UIth No. 2017 is hercby d

~ Police Rule 12:21. His absence pu

leave without pay

y /
» OB No OHL O

Dated 2.7 / X /2009
No

hIS retentton in pohce force is no longer

ove facts, the under51gned has got no

e
lscharged from the Police. Force under

s
!

iod from 5-1-2008 to date is treated as\

Bannu

Ce
—

Copies to all concerned

up 0

'Q@,Q/.

l
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.. - OFFICE OF THE
INSPECTOR GENERAL OF POLICE
KHYBER PAKHTUNKHWA ’

: o PESHAWAR. |
No.s/ SJOFE /17, dated Peshavar the /77 /00’/2017‘

ORDER

This order is hereby paséed to dispose of departmental appeal un:der Rule 11-A of
Khyber Pakhtunkhwa Police Rule-1975 submitted by Ex-FC Imran Ullah No. 2017. The appellant ‘
was discharged from service by DPO Bannu vide OB No. 620, datec} 27.04.2009 on the charges of-
absence from duty for a period of 01 yéar, 03 months and 22 days.

-

His appeal was rejected by. Regional Police Officer, Bannu vide order dated
02.10.2014. ‘

Meeting of ,Appell-ate Board wasjheld on 10.08.2017 wherein petitioner was hea;d in

person, Durinmg hearing petitioner contended that his brother was murdered by unknown accused.

Perusal of record revealed that p!etitioner was dismissed from service on the charges
of absence from duty for a period of 01 year 03 months and 22 days. The impugned order of
dismissal was passed vide order dated 27.04. 2009 and his appeal was filed by RPO vide order dated
02.10.2014. The instant review petition filed ori 04.05.2017 which is badly time barred. Therefore,

his petition is hereby rejected.

i
This order is issued with the api)roval by the Competent Authority. ’
: t
I

Khyber Pakhtunkhwa, .
Peshawar.

No.s/ $» §7-57°% n7.

Coby of the above is forwarded to the: -

Regional Police Officer, Bannu Region Bannu.
District Police Ofﬁcer, Bannu. %D\
PSO to IGP/Khyber Pakhtunkhwa, CPO Peshawar. : _
PA to Addl: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar.
PA to DIG/HQrs: Khyber Pakhtunkhwa, Peshawar.

PA to AIG/Legal, Khyber Pakhtunkhwa, Peshawar.
Qffice Supdt: E-IV CPO Peshawar. . .

N n AW N e

E\Secret Branch Data 201 7\Order\August Constables 2017116.08.2017.docx
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Appeal No. 630/2018

~ Imran Ullah Ex- Constable, No.207,

Bannu District Police, Appellant

Versus

1. The AIG Establishment for Inspector General of Police, KPK, Peshawar,
2. The Regional Police Officer, Bahnu Region, Bannu. '
3. The District Police Officer, Bannui «
................ .~ Respondents

- PARA WISE COMMENTS/REPLY ON BEHALF OF RESPONDENTS NO.1,2 & 3.

Preliminary Objections

1. That the appeal of the appellant is badly time-barred.

2. That the appeal is not maintainable in its present form.

3. That the appellant has concealed the actual facts from this Honorable
Tribunal. -

4. That the appeal is bad in law due to mis- Jomeder and non-joinder of necessary
parties.

5. That the appellant has approached the Honourable Tribunal with unclean
hands.

6. That the appellant has got no cause of action and locus-standi to file the
instant appeal.

7. That the appellant has been estopped by his own conduct -

OBJECTIONS ON FACTS:

Respectfully Sheweth
1. Correcl: to the extent that the appellant was appointed/ enlisted as constable but
rest of the para is incorrect. The appellant was a habitual absentee having a
colorful service record did not follow the prescribed rule/ law.

2. The appellant is a habitual absentee did not inform his senior or superior officers
about his domestic problems and willingly absented without permission or
information.

3. Incorrect. All legal procedure was adopted according to land laws but he
(appellant) did not bother to appear/ made his arrival before the Respondent
Department. He was dismissed from service on 27.04. 2\009 while he preferred
departmental appeal in 2014 after a lapse of 5 years which shows his dlsmterest
in service. Rest of the para pertains to record ‘ .

4. The appeal of the appellant was rejected being badly time barred, rest of the
para is incorrect there is no provision of second appeal in Police Rules 1975.
5. The respondent department also submit their reply on the following grounds.




OBJECTIONS ON GROUNDS

A. The impugned orders issued by high ups are quite legal according to [aw/ rules.

B. Incorrect. According to Police Rules 1975;' the competént authority is empowere
to impose such like penalty. |

C. Incorrect. He was called time and again to associate with the inquiry proceedings
but he did not obey legal order of high ups which shows dis-efficiency on his part.

D. Incorrect. The appellant was given opportunity of defense and personal hearing
but he badly failed to appear before the competent forum.
E. Incorrect. All codal formalities of defense and personal hearing were provided

and the impugned orders was communicated to him.

F. Incorrect. As the services of the said defaulter constable is less than three years
and he proved himself as inefficient police officer even in the initial stage of
service which is crystal clear from his service record thereforé, the competent
authority discharged him from the Police Force under Police Rule 12:21. (Copy of

. the Police Rules 1934 is annexed as annexure “A”). _

G. Incorrect. The appellant was properly treated according to the laws/rules.

H. Incorrect. The appellant is a habitual absentee and willingly absented without
permission from authority. The penalty imposed upon the appellant is quite legal
and there is no malafide intentions on the part of Respondent Department.

I Incorrect. The appellant is like a black sheep, having a painted service record in
initial stage which shows his incompetency for Police Force.

J. Incorrect. Reply has already beéu given in para “F”.

K. The Respondents department may kindly be allowed to advance any other grouhds
& material as evidence in the time of arguments.

PRAYER:

‘In view of the above replies, it is most humbly prayed that the appeal of
the appellant may kindly be dismissed with cost please.

AIG/E S .me Khyber
Pakhtunkhyd Peshawar
(Respopdent No.1)

rict Police Officer,
Bannu
(Respondent No.3)

\

Regional P I‘Zﬁ% Officer,
Bannu Regibn, Bannu
. (Respondent No.2)
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to appear before The Service Tribunal Khyber PakhtunKhwa Peshawar on

" BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
o PESHAWAR |

Appeal No.630/2018
Imran Ullah Ex-Constable, No.207,

Bannu District Police, , e Appellant

Versus

1. The AIG Establishment for InspeE:tor General of Police, KPK, Peshawar,
2. The Regional Police Officer, Bannu Region, Bannu. .
3. The District Police Officer, Bannu |

-

................ . Respondents

AUTHORITY LETTER.

Mr. Muhammad Farooq Khan, Inspector Legal is hereby authorized

behalf of the undersigned in the above cited case.

He is authorized to submit and sign all documents pertaining to the

present appeal.

(Respgadent No.1).

District Police Officer,
Bannu

(Respondent No.3)
Regional K ' Officer,
Bannu ign, Bannu

(Resporideht No.2)




BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

* - PESHAWAR

: Appeal No.630/2018
Imran Ullah Ex-Constable, No.207,

Bannu.District Police, T e ~Appellant
Yersus

1. The AIG Establishment for Inspector General of Police, KPK, PeshaWar,
2, THe Regional Police Officer, Bannu Region, Bannu. |
3. The District Poliée Officer, Bannu
......... .....e.  Respondents

AFFIDAVIT

I, Muﬁaﬁmad Farooq Khan, Inspector Legal répresentative' for
Respondent Nos. 1,2 & 3 do hereby solemnly affirm and. declare that the
contents of the accompanying comments submitted by me are true and corfect
to the best of my knowledge and belief and that nothing has been concealed

from this Honourable Tribunal.

DEPONENT'
11101-1483421-1

-

\l




‘ ' - \\'\\v\ﬁ’-3k I \\\' \'\} 'W\’ }
ORDER & o) L

Constable Imrapj ‘Ullaho 2017 was enllsted on dated 15-7-
2007 in th|s District Police. On 28:3.2009, Gui Muhammad OASI of. DPO
-‘AOfﬁce Bannu reported to Lhe Uﬂd@FSiOﬂcG that consfab1e imran Ulath No.
:2017 on dated 5/1/2008, after makmq arrival on- duty absented himself
| from govt ¢ duty without any. Jeave or prior. perm:ss.on from the competent
authority. On 6.9.2008. _his pay wac stopped vide: OB No. 1111 dated

29.11.2008 and is still absentpd from ofncxa1 duty

Il|< se:vsce record was. perused 'md it was found Lhe servi ceg of
the sald defaulter constable is Iess Lhan three years and he has oroved'
_'I"ImSOif as Inefficient Police Officer: even in the initial sLage of service life

which -is crystal clear form the above facts. The said constable is a burden
on th(, shout! der of police force, and hls retmtlon in pohco force is no longer

productive,

1<ec )mg in view the ubo facts, the undersigned has got no.
oLhcr optlon exac ep,\ to kick h:m out from th force. 'Therefore, constable - |
imrdn Ulalh No. 2017 is heraby discharced from  the Police’ Force under
Police Rule 12:21. His absen'c:e pe‘riod frtm S—.L—ZOOS to daﬁe is treated ae\\

leave without pay .

S Q”k"%@i
"~ OB No. é’i < : RN Dﬁsfgfr’c't“% ice Officer, -

Dated j_'Z/ /2009 , : Bannu.

P

NO

CODILS o all conwrned, ) . .

Ul l 1

@




o w&/fﬁ{,ﬁuﬁﬂﬁﬂ _#{15.072

! . : Q\a\ -------- AU P
N _ X3
AN

3 tg!f}{"/{..) ngff-))?qwﬂ}g)igteafﬁ

, L 1P
007 s o S B SIS |
LZ'mJuu”fg_;@)l:/;/fnw;,fy;q,q ch,}'*ul) /PRJJ,(;;/QLJ/VQLE
gg_.c‘_.d)"f. 1 dps ALl dwla YAy ; |
- | - ugfj{jbdﬂ‘:’; : L
i e ST L‘)F/-'b?rff&lﬂé ooz ¢S o
o A6 uﬂa,ygu’u,z.'( S Fowest 270/20097
5204 OB A A S

=l

J/,@Qi,fﬁ'l/ffz Sorr e S
u,;,_"pﬁtp/éc,dﬂ{,m Se
U es27.04.20095
It el e S e LA Fh it

s il el oot

L S 6220
. F1IPNE

’ L ‘ ] | ‘ :. o ~{ . .
JV—L):J'L/JJP:’%@]LL/Jb"ojl,»dg:’,AG//(L:/(Z/?JELJVIUIZU/:/D’?),{U/&
_'f?/fb)¢»g>t'dg‘;g)‘|/;1)f

S

©04.05.2017.50
AW

b PSS 2017 A kEx: Consiabledé dierbubiiu)
_u:zé‘itﬁ”}lm@;jw".ijd‘;w.yﬂdu,; &

0331.6326915  LAS L “

11101-6402820-1 FE

S




—.

A gl Ca O\ (50
Q ' : \ N

. © OFFICE OF THE
" INSPECTOR GENERAL OF POLICE
KHYBER PAKHTUNKHWA
A —~ PESHAWAR.
o No. 8/ QC/C /17, dated Peshawar the al /04’2017

_ ORDER

This order is hereby passcd to dispose of depal'mentwl appeal undcx Rule 11- Aof -
Khyber Pakhtunkhwa Pohcc Rule-1975 submitted by Ex- FC Imran Ullah No. 2017. The appellant |
was cusch'u ged fronr service by DPO Bannu vide OB No. 620, dated 27.04. 2009 on the charges of -
absencc from duty for a perlod of 01 year 03 mo]nths and 22 days.

His appcal was rejected by Reglonal Police Officer, Bannu vide order dated
- 02:10.2014.
| \/Ieetmg of Appellate Board was, hcld on 10 08.2017 whereln pemlonm was huucl n
person. Dunnrf hearing petitioner contended that his brother was murdered by unknown accused.

‘ Pc1u3a1 of record revealed that petmonex was dismissed from service on the charges
of absence from duty for a period of 01 year, 03 months and 22 days. T he m1pug,ned order of
dismissal was passed vide order dated 27.04.2009 and his appeal was filed by RPO vide order dated
. 02.10.2014. The instant review petition filed on 04.05.2017 which is badly time barred. Therefqre,
his petition is hereby rejected. ' -

This order is issued with the approval by the Competent Authority. .

R

C - . (ARIF SE JAN)
' ' . AIG/ES a hs ent,
~ : For Inspector fPoucc
; ' . - Khyber Pakhtunkhwn '

Peshawar.

No. 8/.5o / 7572 ;17

Copy of the above 1s forwarded to the: :

1. Regional Police Officer, Bannu Region Bannu.’ '

2. District Police Qfﬁcer, Barmu.‘ ' ‘ | _

PSO to IGP/Khyber Pakhu.l.nkhwa, CPO Peshawar.

PA to Addl: IGP/HQrs: I(lﬁ/bcr Paklituﬁkhwa,,Eeshawar.
PA to DIG/HQrs: Khyber Pakhtuhldwa, Peshawar.
PA to AIG/Legal, Khyber Pakhtunkhwa, Peshawar.
Qffice Supdt: E-IV CPO Peshawar.

()
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“"QFFICE OF THE
INSPECTOR GENERAL OF POLICE
KHYBER PAKHTUNKHWA _
' : Central Police Office, Peshawar,

No. §/ S /0?3 - /17, dated Pcsh war ch /7/33 /201’7

R

- To : The  Regional Police Officer, :
Bannu Region, Bannu. l '
Subject: SERVICE RECORD (FN-FC mmN ULLAHNO. 2017, “‘\\v i)
Mermo: ' '
;’ + Pleasc refer to vour o(ﬁc-v memo: No. 2048 / EC, dated 11.06 ’7()17
P Service ‘Record in' 1/0 1_,\ "C lmran Ulleh No. 2017 is returced herewith for your
' f office record please. o
P e :
g ~ » |
K ~ Faelr Service Roll ,
; Fauji Missal Ny :

OFTFICE SUPDT: SECRET
< For Inspector General of Police,
ﬁ,—z/ { _+ Khyber Pakhtunkhwa, '

/ ..
Peshawar, ¢

: L be 0@_}32 ')‘?l Apl-7 -

«, \c i

':6/%\., aff/ s / L Cer
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'BEFORE THE KPK, SERVICE TRIBUNAL PESHAWAR.

Service Appeal No. 630/2018

Imran Ullah . VS Police Deptt: R

RESPECTFULLY SHEWETH:

. Preliminary Objections:

' (-1-7) Al objections raised by the respondents are

incorrect and baseless. Rather the respondents are
estopped to raise any objection due to their own
conduct.

FACTS;

1 First portion of para-1 of the appeal is admitted.
correct by the respondents, while rest of the para
of reply is incorrect hence denied. Moreover para-
1 of the appeal is correct.

2 Incorrect. While para-2 of the appeal is correct as
mentioned in the main appeal of the appellant

3 Incorrect. While para-3 of the appeal is correct as
mentioned in the main appeal of the appellant
Moreover, if the charge sheet was issued to the
appellant, then the department is bound to same
was annexed with the comments but the




N

GROUNDS:

o

;
o
D)

E) |
F)

G)

department is fail to annhexed the same, which
means that the charge sheet and other procedure
was not followed by the department..

o Incorrect. While para-4 of the appeal is correct as

mentioned in the main appeal of the appellant.
Moreover, the order of RPO was ~never
communicated to the appellant but only the
appellant was verbally informed about the order,
from the date of information appellant filled
appeal well in time. Further it is added that if the
order of RPO was communicated to the appellant
why the same was not annexed with appeal.

No comments.

Incorrect. The  orders of the reépondents are
against the law, rules and norms of justice
therefore not tenable and liable to be set aside.

Incorrect. While para-B of the appeal is correct .
as mentioned in the main appeal of the
appellant.

Incorrect. Incorrect. While para-C of the appeal
Is correct as mentioned in the main appeal of the
- appellant.

Incorrect. Incorrect. While para-D of the appeal

IS correct as mentioned in the main appeal of the
appellant.

Incorrect. Incorrect. While para-E of the appeal
is correct as mentioned in the main appeal of the
appellant.

Incorrect. Incorrect. While para-F of the appeal
- Is correct as mentioned in- the main appeal of the
appellant

Incorrect. Incorrect. While para-G of the appeal
is correct as mentioned in the main appeal of the
appellant.




A o H) | Incorrect. Incorrect. While para-H of the appeal .
‘ ' is correct as mentioned in the main appeal of the
appellant.

) Incorrect. Incorrect. While para-I of the appeal is
correct as mentioned in the main appeal of- the
4 appellant .

j-) Incorrect. Incorrect. While para-] of the appeal is
correct as mentioned in the main appeal of the
appellant.

- K) Legal.

It is, therefore, most humbly prayed that the appeal
of appellant may kindly be accepted as prayed for.

| | | &n/ﬂ”‘v
| ~ APPELLANT
Through: \m"/‘

&

SYED NOMAN ALI BUKHARI
ADVOCATE, PESHAWAR.

| AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are
true and correct to the best of my knowledge and belief.




BEFORE THE KPK, SERVICE TRIBUNAL PESHAWAR.

Service Appeal No. 630/2018

Imran Uliah VS Police Deptt:

------------------

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-7) All, objections raised by the respondents are
incorrect and baseless. Rather the respondents are ,
estopped to raise any objection due to their own

conduct.
FACTS

1 First portion of para-1 of the appeal is admitted
correct by the respondents, while rest of the para
of reply is incorrect hence denied. Moreover para-
1 of the appeal is correct.

2 Incorrect. While para-2 of the éppeal is correct as

' mentioned in the main appeal of the appellant.

3 ' Incorrect. While para-3 of the appeal is correct as

mentioned in the main appeal of the appellant.
Moreover, if the charge sheet was issued to the
appellant, then the department is bound to same
was annexed with the comments but the




department is fail to annexed the same, which
means that the charge sheet and other procedure .
was not followed by the department..

. Incorrect. While para-4 of the appeal is correct as

mentioned ¢in the main appeal of the appellant.

~Moreover, the order of RPO was never

GROUNDS:

A)

B)

C)

D)

5

F)

G)

communicated to the appellant but only the
appellant was verbally informed about the order,
from the date of information appellant filled
appeal well in time. Further it is added that if the
order of RPO was communicated to the appellant
why the same was not annexed with appeal.

No comments.

Incorrect. The orders of the respondents are
against the law, rules and norms of justice
therefore not tenable and liable to be set aside.

Incorrect. While para-B of the appeal is correct
as mentioned in the main appeal of the
_appellant. | : :

Incorrect. Incorrect. While para-C of the appeal’
is correct as mentioned in the main appeal of the
appellant.

Incorrect. Incorrect. While- para-D of the appeal
is correct as mentioned in the main appeal of the
appellant.

Incorrect. Incorrect. While p'a'ra-E of the appeal
is correct as mentioned in the main appeal of the
appellant.

Incorrect. Incorrect. While para-F of the appeal
is correct as mentioned in the main appeal of the
appellant. ‘

Incorrect. Incorrect. While para-G of the appeal
is correct as mentioned in the main appeal of the
appellant. '
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Incorrect.] Incorrect. While para-H of the appeal
is correct las mentioned in the main appeal of the
appellant. ’
Incorrect. Incorrect. While para-I of the appeal is
correct as mentioned in the maln appeal of the
appellant

Incorrect. Incorrect. While para-J of the appeal is
correct as mentioned in the main appeal of the
appellant.

Legal.

It is,'therefore, most hUmny prayed that the appeal -
of appellant may kindly be accepted as prayed for.

' _ APPELLANT
Through: :

o Wl .

(Uz S::)E,D/)p

. &
SYED NOMAN ALI BUKHARI
ADVOCATE, PESHAWAR.,

 AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are
true and correct to the best of my knowledge and belief.
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» KHYBER PAKHTUNKW A SERVICE TRIBUNAL. PESHAWAR

No. 3887 /ST Dated _do //f / 2020

To .
The District Police Officer,
Government of Khyber Pakhtunkhwa,
Bannu.

Subjeét: - JUDGMENT IN APPEAL NO. 630/2018, MR. IMRAN ULLAH.

I am directed to forward herewith a certified copy of Judgement
dated 09.11.2020 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

&=
REGISTRAR

KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL

PESHAWAR.




