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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALPESHAWAR

Service Appeal No.630/2018

Date of Institution:- 

Date of Decision
04.05.2018
09.11.2020

Imran Ullah Ex Constable, No. 207 Bannu, District Police.

(Appellant)

VERSUS

The AIG/ Establishment for Inspector General of Police, Khyber 

Pakhtunkhwa Pesha\A/ar and 2 others

(Respondents)

Miss. Naila Jan 

Advocate For Appellant

Mr. Kabirullah khattak. 
Additional Advocate General For Respondents

Mr. MUHAMMAD JAMAL 

Mr. ATIQ UR REHMAN WAZIR
Member (3) 

Member (E)

JUDGEMENT: -.

Mr, ATIQ UR REHMAN WAZIR:- Appellant Mr, Imran Ullah Ex- Constable

Police, initially enlisted as Constable in the year 2007 has assailed the impugned 

order dated 27-04-2009 of his discharge from police force, order dated 02-10- 

2014 of the rejection of departmental appeal and final order dated 17-08-2017, 

whereby his review petition has been rejected.
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Brief facts of the case are that the appellant Mr. Imran Ullah Ex Constable 

enlisted as constable on 15-07-2007. He was discharged from Police force on 27- 

09-2009 on the charges of long absence from duty and under the provisions of 

section 12:21 of Police rules 1934. The appellant preferred departmental appeal, 

which was rejected by RPO Bannu vide order dated 02-10-2014. The appellant 

preferred review petition on 04-05-2017, which was also rejected on the grounds 

of limitations dated 17-08-2017, hence the instant appeal instituted on 09-05- 

2018 with prayers that the orders dated 02-10-2014, 27-04-2009 and 17-08- 

2017 may be set aside and the appellant may be reinstated in service with all

2.

back benefits.

3. Written reply/comments were submitted by respondents.

4. Arguments heard and record perused.

Learned counsel for the appellant contended that the appellant preferred 

al against impugned order dated 27-04-2009, which was 

on 02-10-2014, but the appellant received rejection order on 26-03- 

2017, hence the appellant preferred review petition on 04-05-2017, which was 

also rejected on 17-08-2017, hence the instant service appeal instituted on 09- 

05-2018. The learned counsel blamed the respondents for late communications, 

which resulted into delay in the whole process and to this effect referred to 2013 

SCMR 1053. On the question of limitation the learned counsel referred to 2007 

SCMR 834, that since the orders were passed in violation of mandatory provision 

of law, hence no period of limitation will run for challenging such orders. That 

the appellant was not proceeded against under the law but discharged on a 

single order under the provisions of rule 12:21 of the police rules 1934, which is 

void ab-initio as in the presence of The Removal from service (Special Powers)

5.

departmental
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Ordinance 2000, invoking jurisdiction of police rules was against law, facts and 

norms of justice. That no statement of allegations and charge sheet were served 

upon the appellant, nor proper inquiry was conducted by the respondents. That 

no opportunity of personal hearing was afforded to the appellant as was required 

under the ordinance, so the whole proceedings conducted has nullity in the eyes 

of law. Reliance: 2016 SCMR 943. That discharge from service and withholding 

of pay for the absence period tantamount to double jeopardy on the one hand, 

but on the other hand it can also be construed that absence period has already 

been condoned by treating the period as leave without pay and as such, there 

remained no action to penalize the appellant. The learned counsel prayed that 

the impugned orders may be set aside and the appellant may be reinstated in 

service with all back benefits.

The leatped Additional Advocate General appeared on behalf of official 

respopd^ts opposed the contention of learned counsel for appellant. He argued 

that during the course of his total service of one year and nine months, he 

remained absent for one year 3 months and 22 days. That the appellant was still 

in probation period, hence he was discharged under provisions of rule 12:21 of 

police rules 1934, where no other proceedings are required as per law. Reliance: 

PLD 2003 SC 913. The learned Additional Advocate General referred to Rule 11-A 

sub section 4 of Police rules 1975, where the appellant was required to prefer 

review petition within 30 days of the order passed on original appeal, whereas 

the appellant preferred such appeal after three years, which creates no fresh 

cause of action for the appellant. Reliance: 2015 SCMR 165 citation D and 2011 

SCMR 676 citation D. On the question of leave without pay, the learned 

Additional Advocate General argued that in a situation it is not a punishment or 

reward but treatment of the absence period, which in any case has to be

6.
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considered by the competent authority under the principle of "no work no pay". 

Reliance: SA No 332/2017, CA No: 1661/2019 and CA No. 1618/2019. The 

learned Additional Advocate General prayed that his appeal is badly time barred, 

not maintainable and devoid of merit may be dismissed.

We have heard learned counsels for the parties and perused the record. 

We have observed that the petitioner remained absent for longer time without 

any valid reason. The time spoiled between departmental appeal and its rejection 

and again in filing review petition under the plea of late communication also 

show his reckless approach towards his responsibilities. The contention of the

7.

learned Additional Advocate General to the effect that regular inquiry was not 

necessary in the case of appellant as he was proceeded against while still in the 

probation period, also has force, but simultaneously the appellant was also a civil 

servant and the question as to whether the appellant was supposed to be 

proceeded against under RSO 2000 or Police Rules cannot be ignored, as RSO 

overriding effect over other laws at that particular time and 

'ovision in ordinance existed for the appellant. Section 11 of the ordinance is

2000 havi

vy
reproduced as under: "The provisions of this ordinance shall have effect notwithstanding anything

to the contrary contained in the Civil Servants Act, 1973 (LXXI of 1973) and the rules made there under

and any other law for the time being in force." The learned Additional Advocate General

when confronted with such proposition was still of the opinion that he was rightly 

proceeded against under police rules, as there was no other option with the 

respondent to proceed him as the appellant was still in probation period. 

Contention of the learned Additional Advocate General is correct to the extent of

probation period, but section 11 of the ordinance bars the respondents to 

proceed him under any other law except the Ordinance and other option 

also available In the Ordinance. The ordinance vide section 3 (a) provides: "that

was
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dismissal, removal and compulsory retirement of certain' persons in Govt, or corporation service etc, 

where in the opinion of the competent authority , a person in Govt, or corporation service is inefficient or 

has ceased to be efficient for any reason; or Is guilty of being habitually absent from duty without prior 

approval of leave, the competent authority, after inquiry by the committee constituted under section 5, 

may notwithstanding anything contained in any law or the terms and conditions of service of such 

person, by order in writing dismiss or remove such person from service, compulsory retire from service or 

reduce him to lower post or pay scale, or impose one or more minor penalties as prescribed in the Govt. 

Servant (Efficiency & Discipline) Rules, 1973 made under Section 25 of Civil Servant Act, 1973."

Besides Section 5 (4) of the ordinance also provides for proceeding the

appellant, which is almost similar to section 12:21 of Police Rules 1934, so in

presence of RSO 2000, the proceedings under police rules Is void ab-initio in the

eyes of law and which also disposes of the question of limitation.

This Tribunal is of the view that in order to meet the ends of justice, the 

appeal is partially accepted and the appellant is reinstated in service for the

8.

purpose of de-novo inquiry with directions to the respondents to conduct de-

novo inquiry within 90 days strictly under law & rules. No orders as to costs. File

be consigned to record room.

ANNOUNCED
09.11.2020

(MUHAMMAD JAMAL KHAN) 
MEMBER (J)

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)
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09.11.2020 Learned counsel for appellant present. Mr. Kabirullah Khattak

learned Additional Advocate General for respondents present.

Vide our detail judgment of today placed on file, the appeal is

partially accepted and the appellant is reinstated in service for the

purpose of de-novo inquiry with directions to the respondents to 

conduct de-novo Inquiry within 90 days strictly under law & rules. 

No orders as to costs. File be consigned to record room.

ANNOUNCED
09.11.2020

(MUHAMMAD JAMArKHANJ 
MEMBER (J)

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)



to .2020 Due to COVID19, the case is adjourned to 

/y /2020 for the same as before.

L
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09.07.2020 Counsel for the appellant and Mr. Kabirullah Khattak, 
Addl. A.G for the respondents present.

Learned counsel for the appellant has not fully recovered 

from COVID 19, therefore, requests for adjournment. Adjourned 

to 11.08.2020Jor arguments before the D.B.

Member (E)

11.08.2020 Due to summer vacations case to come up, for the same on 

14.10.2020 before D.B.

14.10.2020 Learned counsel for appellant present. Mr. 

Kabirullah Khattak learned Additional Advocate General 

alongwith Yaqoob H.C for respondents present.

Arguments heard. To come up for order on 

09.11.2020 before D.B. r-

f
(Atiq-Ur-Rehman Wazir) 

Member
(Muham mal Khaa

Member

ki
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Learned counsel for the appellant and Mr. Kabirullah Khattak 

learned Additional AG for the respondents present. Learned counsel 

for the appellant requested for adjournment. Adjourned to 

10.04.2020 for arguments before D.B.

sy-'-

21.02.2020
\

(r
(Hussain Shah) 

Member
(M. Amin ian Kundi)

Member
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■ / Naila Jan Advocate present and submitted wakalat nama in 

favor of appellant. Mr. Usman Ghani learned District Attorney 

'for respondents present. Being freshly engaged, learned 

counsel for the appellant seeks adjournment. Adjourn. To 

■ come up for arguments on 28.10-.2019 before D.B.

02.08.2019

1

. MemberMember

Learned counsel for the appellant and Mr. Kabir Ullah 

Khattak learned Additional Advocate General present.

. Learned counsel for the appellant seeks adjournment on the 

ground that she has no contact with the appellant. Notice be 

issued to the appellant. Adjourn. To come up for further 

proceedings/arguments on 30.12.2019 before D.B.

28.10.2019

*
Member

Appellant in person present., Mr. Riaz Paida^el 

learned Assistant Advocate General for the respondents 

Appellant requested for adjournment as his

30.12.2019 ^

present.
counsel is not available today. Adjourned.'To come up

■

arguments on 5^-^2.2020 before D.B.

(M. Amin Khan Kundi) 
Member

■ (Hussain Shah) 
' Member
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i 21.0i.2019 Clerk of counsel for the appellant present. Mr. Usman Ghani,
/

District Attorney alongwith Mr. Yaqoob Khan, Head Constable for the

respondents present. Clerk of counsel for the appellant requested for

adjournment on the ground that learned counsel for the appellant is not 

available today- due to strike of Khyber Pakhtunkhwa Bar Council.

Adjourned to 25.03.2019 for arguments before D.B.

(HUSSAiN SHAH) 
MEMBER

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

.,4.

25.03.2019 Counsel for the appellant and Mr. Riaz Ahmad Paindakheil, Assistant 

AG for the respondents present. Learned counsel for the appellant seeks 

adjournment. Adjourned to 11.06.2019 for arguments before D.B.

(HUSSAIN SHAH) 
MEMBER

(M. AMIN KHAN KUNDI) 
MEMBER

11.06.2019 Counsel for the appellant and Mr. Muhammad 

Farooq, Inspector (Legal) for the respondents present.

Due to paucity of i/mc. ;^>the matter is adjourned 

to 02.08.2019 for arguments before the D.B.

Chairrnen
? ,
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Counsel for the appellant and Mr. 
Kabirullah Khattak AAG aiongwith Mr. Asghar All, 
Head Constable for respondents present. Written 

reply by respondent submitted. To come up for 

rejoinder and arguments on 15,10.2018 before 

D.B.

13.08.2018

■ V

1

I
(MuhammaciAmin Khan Kundi) -y'

' **v-» ■ •'si

Clerk to counsel for appellant and Mr. Muhammad Jan 

learned Deputy District Attorney present. Clerk to counsel for 

appellant submitted rejoinder which is placed on file. Due to 

general strike of the bar, the case js adjourned. To come up on 

28.11.2018 before D.B

15.10.2018

V
f *

Member

I

Counsel for the appellant and Mr. Ziaullah DDA for the 

respondents present.

. 28.11.2018

The former requests for adjournment t±5at brief in the 

instant appeal could not be prepared due to over-load. 

Adjourned to 21.01.2019 before the D.B.

I

Member
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Form-A

FORMOFORDERSHEET
Court of

Case No. 630/2018
S.No. Date of order 

proceedings
Order or other proceedings with signature of judge

1 . 2 3

09/05/2018 The appeal of Mr. Imran Ullah resubmitted today by 

Uzma Syed Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper order please.

1

I .o 1
REGISTRAR

This case is entrusted to S. Bench for preliminary hearing 

to be put up there on .2-

Q-
CHAIRMAN

]■

28.01: .2018 I.earned counsei for the 
ninary arguments heard.

appellant present.
Prcli

Vide original impugned order dated 27.04.2009 the 
appellant (Mx-Constable) was discharged from the IV)!ice 
l-'orce. 'I'he present service appeal seems to be bai'red by 
limitation. In the interest of justice the prcseiy
apical is admitted for regular hearing subject^ill legal 
objections including the issue of limitation.

service

ApcGilantrieposftecf 
Sccuriiy

'The appellant is directed to deposit security and 
. process within 10 days, thereafter notices be issued to the 

pondent for written repiy/comments. To come up !br 
written rcpiy/comments on 13.08.2018 before S.B.
re^

Member •I
:.7
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The appeal of Mr. Inamullah Ex-Constable No. 207 Bannu Distt. Police received today i.e. on 

04.05.2018 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- Copy of first departmental appeal and its rejection order dated 02/10/2014 mentioned 
in the memo of appeal is not attached with the appeal which may be placed on it.

/S.T,No.

72018.Dt.

REGISTRAR — 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Uzma Sved Adv. Pesh.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO.^g^ /2Q18

Imran Ullah V/S Police Deptt:

INDEX

S.No. Annexure Page No.Documents
Memo of Appeal _________
Application for condanation of 
delay 

1-41.
05-062.

Copy of impugned order 
copy of revision petition
Copy of rejection order dated

-A- 073.
084. -B-

-C- 095.
Vakalat Nama 106.

APPELLANT

THROUGH:

(uzm SYED)
t?&

SYED NOMAN ALI BUKHARI
(ADVOCATES, PESHAWAR)
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. /2018
ffChyber Pnkbtsjikh>vft

Service 'S'rfb'.’-siutJ

I.-..........................

Okn-y No.Imran Uliah, EX- Constable, No.207 
Bannu District Police.

(Appellant)

VERSUS

The AIG/ Establishment, For Inspector General of Police, KP, 
Peshawar.
The Regional Police Officer, Bannu Region, Bannu.
The District Police officer Bannu.

1.

2.
3.

(Respondents)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE 

TRIBUNALS ACT, 1974 AGAINST THE REJECTION 

ORDER DATED 02.10.2014 OF RESPONDENT NO. 2 

WHEREBYTHE DEPARTMENTAL APPEAL AGAINST 

THE ORDER DATED 27.04.2009 HAS BEEN REJECTED 

AND AGAINST THE ORDER DATED 17.08.2017 

RECIVED BY APPELLANT ON 30.04.2018 WHEREBY, 
THE REVIEW PETITION UNDER 11-A OF THE 

APPELLANT HAS BEEN REJECTED FOR NO GOOD 

GROUNDS.

MIT

PRAYER:

IRe-submittcd to -day
aod filed.

THAT ON ACCEPTANCE OF THIS APPEAL, THE 

ORDERS DATED 02.10.2014, 27.04.2009 AND 17.08.2017 

RECIVED BY APPELLANT ON 30.04.2018 MAY BE SET 

ASIDE AND THE APPELLANT MAY BE REINSTATED



IN TO SERVICE WITH ALL BACK AND 

CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY 

WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND 

APPOPRIATE THAT MAY ALSO BE AWARADED IN 

FAVOUR OF APPELLANT.

RESPECTFULLY SHEWETH:

FACTS:

Facts giving rise to the present service appeal are as under:

That the appellant was appointed as Constable in Police and the 

appelland was perfomed his duties with entire satisfaction of his 

superiors.

1.

That the appellant has some serious domestic problems due to 

which appellant didn’t performed his duties so the abscentia of the 

appellant was not willing full but due to serious domestic problem.

2.

3. That, thereafter, the appellant was departmentally proceeded, 
without charge sheet, statement of allegation, regular inquiry and 

even without showcause notice, the impugned order dated 

27.04.2009 was passed against the appellant whereby the appellant 
was dismissed from service while treating the absence period as 

leave without pay. The appellant been agrrived from the impugned 

dismissal order preffered departmental appeal but the copy of the 

departmental appeal was not availiable with the appellant so the 

same will may be requisite from the department. Copy of 

impugned order is attached as Annexure-B.

That the departmental appeal of the appellant was rejected vide 

order dated 02.10.2014 recived on 26.03.2017 for no good ground. 
Thereafter, the appellant filed review petition which was also 

rejected vide order dated 17.08.2017. The same was recived by 

appellant on 30.04.2018 (Copy of appeal and order is attached 

as Annexure-C & D).

4.

That now the appellant come to this august Tribunal on the 

following grounds amongst others.
5.



GROUNDS:

That the impugned orders dated 02.10.2014, 26.03.2017 and 
17.08.2017 are against the law, facts, norms of justice and void-ab- 
initio as the period of absentia already condoned as leave without 
pay there is no more ground remained to punished appellant. So 
material on record, therefore not tenable and liable to be set aside.

That the absence has already been condoned by treating the period 
as leave without pay and as such after that there remained no action 
to penalize the appellant.

A)

B)

That there is no order in black and white form to dispense with the 
regular inquiry which is violation of law and rules and without 
charge sheet, statement of allegation and proper inquiry the 
appellant was dismissed from the service vide order dated 
27.04.2009 without given personal hearing which is necessary and 
mandatory in law and rules before imposing major penalty. So the 
whole procedure conducted has nullity in the eye of law. So the 
impugned order is liable to be set aside.

That the appellant has been condemned unheard and has not been 
treated according to law and rules.

That the communication of the order is the responsibility of the 
respondents and the impugned orders is not communicated to the 
appellant in time.

That niehter charge sheet, statement of allegation, show cause 
notice was served upon the appellant nor inquiry was conducted 
against the appellant, which was necessary and mandatory in law 
before imposing major punishment which is violation of law, rules 
and norms of justice.

G) That the appellant has not been treated under proper law despite he 

was a civil servant of the province, therefore, the impugned order is 

liable to be set aside on this score alone.

C)

D)

E)

F)

H) That the abscent of the appellant was not intentially but due to some 

domestic problem. So the penalty imposed upon the appellant was 

so harshed.

I) That the appellant’s guilt has not been proved beyond the shadow 
of doubt and the appellant has been punished on the basis of 
conjecture and surmises.

That no chance of personal hearing was provided to the appellant 
and as such the appellant has been condemned unheard throughout.

J)



K) That the appellant seeks permission to advance others grounds and 
proofs at the time of hearing.

.

- It is, therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.
/ •

APPELLANT 

Imran Ullah

THROUGH:

(VZMW SYED)

(SYED NOMAN ALI BUKHARI)
ADVOCATES, PESHAWAR



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

/2018APPEAL NO.

Police DepttV/SImran Ullah

APPLICATION FOR CONDONATION
OF DELAY IN THE INSTANT APPEAL

RESPECTFULLY SHEWETH:

1. That the instant appeal is pending before this Honourable 
Tribunal in which no date has been fixed..

2. That according to Superior Court Judgment the limitation run 
from the date of communication of the order. In the instant 
appeal the rejection order dated 17.08.2017 communicated to 
the appellant 30.04.2018. so the limitation run fromt the date 
30.04.2018.

3. That the august Supreme Court of Pakistan has held that' 
decision on merit should be encouraged rather than knocking- 
out the litigants on technicalities including limitation. 
Therefore, appeal needs to be decided on merit (2003, PLD 
(SC) 724.

4. That, the appeal of the appellant on merit is good enough to be 
decided on merits.

It is therefore most humbly prayed that the instant appeal may 
be decided on merit by condoning the delay to meet the ends of 

justice.

APPELLANT 

Imran Ullah
THROUGH:

{VZNf^ SYED)
& 3

.
SYED NOMAN ALI BUKHARI 
(ADVOCATES, PESHAWAR)
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AFFIDAVIT

It is affirmed and declared that the contents of appeal and 

application are true and correct to the best of my knowledge and belief 

and nothing has been concealed from Hori’able tribunal.

DEPONENT
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ORDERI.

1■

Constable Imran Ullah rife. 2017 was enlisted on dated 15-7- 

2007 in this District Police. Oh. 28.3.2009, Gul Muhammad pASI of 

Office Bannu reported to the undersigned that constable imran Ulalh.No.
DPO

V- 1.

.2017, on dated 5/1/2008, after making arrival on duty absented himself 

from govt duty without any leave prior permission from the competent 

pay was stopped vide OB No.1111 dated

or
authority. On 6.9.2008 his 

29.11.2008 and is still absented from official duty.

His service record was perused and it was found the servic^ of 
the said' defaulter constable is' less than three years and he has proved 

himself as inefficient Police Officer even in the initial stage of service life 
which is crystal clear form the above facts. The said constable is a burden 

on the shoulder of police force, and. his retention in pojice force is no longer
productive.

i

.Keeping in view the. alcove, facts/the undersigned has got 

other option except to kick him- out from the force.
no

Therefore, constable

under 'i
I

His absence period from 5-1-2008 to date is treated

Imran Ulalh IMo. 2017 is hereby discharged from the Police . Force 

Police Rule 12:21.

;

leave without pay.
}

Q) •N/
•5 OB No.

Dated j-7 / y /^09.
A DistiftrPofice& 

Bannu.
r No.

Copies to ail concerned..
• r t • i •

11 iseifii\

' i
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c.

OFFICE OF THE
INSPECTOR GENERAL OF POLICE 

KHYBER PAKHTUNKHWA 
PESHAWAR.

______ l\l, dated Peshawar the / V /<^tj/2017.No. si_y£9C

ORDER

This order is hereby passed to dispose of departmental appeal under Rule 11-A of 

Khyber Pakhtunkhwa Police Rule-1975 submitted by Ex-FC Imran Ullah No. 2017. The appellant 

was discharged from service by DPO Bannu vide OB No. 620, dated 27.04.2009 on the charges of 

absence from duty for a period of 01 year, 03 months and 22 days.

His appeal was rejected by. Regional Police Officer, Bannu vide order dated
02.10.2014.

Meeting of Appellate Board was held on 10.08.2017 wherein petitioner was heard in 

person. During hearing petitioner contended that his brother was murdered by unknown accused.

Perusal of record revealed that petitioner was dismissed from service on the charges

of absence from duty for a period of 01 year^ 03 months and 22 days. The impugned order of
i

dismissal was passed vide order dated 27.04.2009 and his appeal was filed by RPO vide order dated 

02.10.2014. The instant review petition filed on 04.05.2017 which is badly time barred. Therefore, 
his petition is hereby rejected.

This order is issued with the approval by the Competent Authority. „

(ARIFS AN)
AIG/Es\aqlis: ;nt,

For Inspector Gj^^^aCbf Police, 
Khyber Pakhtunkhwa,. 

Peshawar.

No. S/ ./17,

Copy of the above is forwarded to the:

1. Regional Police Officer, Bannu Region Bannu.
2. District Police Officer, Bannu. '

3. PSO to IGP/Khyber Pakhtunkhwa, CPO Peshawar.
4. PA to Addl: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar.

5. PA to DIG/HQrs: Khyber Pakhtunkhwa, Peshawar.

6. PA to AIG/Legal, Khyber Pakhtunkhwa, Peshawar.

7. C)ffice Supdt; E-IV CPO Peshawar. .

E:\ScCfel Branch Data 20l7\Order\Augusl Constables 20l7\!0.08.2017.docx

b
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Appeal No.630/2018
Imran Ullah Ex-Constable, No.207,

Bannu District Police, Appellant

Versus

1. The AIG Establishment for Inspector General of Police, KPK, Peshawar,

2. The Regional Police Officer, Bannu Region, Bannu.
3. The District Police Officer, Bannu *

Respondents

PARA WISE COMMENTS/REPLY ON BEHALF OF RESPONDENTS NO. 1.2 a 3.

Preliminary Objections

1. That the appeal of the appellant is badly time-barred,
2. That the appeal is not maintainable in its present form.
3. That the appellant has concealed the actual facts from this Honorable 

Tribunal.
4. That the appeal is bad in law due to mis-joineder and non-joinder of necessary 

parties.
5. That the appellant has approached the Honourable Tribunal with unclean 

hands. .
6. That the appellant has got no cause of action and locus-standi to file the 

instant appeal.
7. That the appellant has been estopped by his own conduct.

OBJECTIONS ON FACTS:

Respectfully Sheweth

1. Correct to the extent that the appellant was appointed/ enlisted as constable but 
rest of the para is incorrect. The appellant was a habitual absentee having a 

colorful service record did not follow the prescribed rule/ law.
The appellant is a habitual absentee did not inform his senior or superior officers 

about his domestic problems and willingly absented without permission or 
information.

Incorrect. All legal procedure was adopted according to land laws but he 

(appellant) did not bother to appear/ made his arrival before the Respondent 
Department. He was dismissed from service on 27,04.2009 while he preferred 

departmental appeal in 2014 after a lapse of 5 years which shows his disinterest 
in service. Rest of the para pertains to record.
The appeal of the appellant was rejected being badly time barred, rest of the 

para is incorrect there is no provision of second appeal in Police Rules 1975.
The respondent department also submit their reply on the following grounds.

2.

3.

4.

5.



OBJECTIONS ON GROUNDS

A. The impugned orders issued by high ups are quite legal according to law/ rules.
B. Incorrect. According to Police Rules 1975, the competent authority is empowered 

to impose such like penalty.
C. Incorrect. He was called time and again to associate with the inquiry proceedings 

but he did not obey legal order of high ups which shows dis-efficiency on his part.
D. Incorrect. The appellant was given opportunity of defense and personal hearing 

but he badly failed to appear before the competent forum.
E. Incorrect. All codal formalities of defense and personal hearing were provided 

and the impugned orders was communicated to him.
F. Incorrect. As the services of the said defaulter constable is less than three y 

and he proved himself as inefficient police officer even in the initial stage of 

service which is crystal clear from his service record therefore, the competent 
authority discharged him from the Police Force under Police Rule 12:21. (Copy of
the Police Rules 1934 is annexed as annexure “A”).

G, Incorrect, The appellant was properly treated according to the laws/rules.
H. Incorrect. The appellant is a habitual absentee and willingly absented without 

permission from authority. The penalty imposed upon the appellant is quite legal 
and there is no malafide intentions oh the part of Respondent Department.

I. Incorrect. The appellant is like a black sheep, having a painted service record in 

initial stage which shows his incompetency for Police Force.
J, Incorrect. Reply has already beep given in para “F”.

ears

K. The Respondents department may kindly be allowed to advance any other grounds 

& material as evidence in the time of arguments.

PRAYER:

In view of the above replies, it is most humbly prayed that the appeal of 
the appellant may kindly be dismissed with cost please.

AIG/E 
Pakhturikh 
(Resporj^nt No.1)

Khyber 
Peshawar

r
DtSfrict Police Officer, 

Bannu
(Respondent No.3)

.4Regional PbJi 
Bannu Res^

Officer, 
h) Bannu 

(Respondent No.2)



BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Appeal No.630/2018
Imran UUah Ex-Constable, No.207,

Bannu District Police, Appellant

Versus

1. The AIG Establishment for Inspector General of Police, KPK, Peshawar,

2. The Regional Police Officer, Bannu Region, Bannu. .

3. The District Police Officer, Bannu

Respondents

AUTHORITY LETTER.

Mr. Muhammad Farooq Khan, Inspector Legal is hereby authorized 

to appear before The Service Tribunal Khyber PakhtunKhwa Peshawar 

behalf of the undersigned in the above cited case.

He is authorized to submit and sign all documents pertaining to the 

present appeal.

on

AIG! ibjishment Khyber 
’shawarPakhtunkh

(Resjp^nt No.1)

District Police Officer, 
Bannu

(Respondent No. 3)

RegionahPoJi^ Officer, 
Bannu Bannu

(Respot^ebt No.2)
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Appeal No.630/2018
Imran UUah Ex-Constable, No.207,
Bannu District Police, Appellant

Versus

1. The AIG Establishment for Inspector General of Police, KPK, Peshawar,
2. The Regional Police Officer, Bannu Region, Bannu.
3. The District Police Officer, Bannu

Respondents

AFFIDAVIT

I, Muhammad Farooq Khan, Inspector Legal representative for 

Respondent Nos. 1,2 86 3 do hereby solemnly affirm and declare that the 

contents of the accompanying comments submitted by me are true and correct 

to the best of my knowledge and belief and that nothing has been concealed 

from this Honourable Tribunal.

DEPONENT

11101-1483421-1

I
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ORDER .1
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Constable .Imran''Uliah ■N’o. 2017 was enlisted on dated 15-7- 

'■2007 in this District Police. On 28-.3.2009, Gui Muhammad OASI of. DPO' 

Office Bannu reported to the- unbersigned that constable imran Ulalh' No. 

2017, on dated 5/1/2008,, after making arrival on-duty -absented himself 

from govt cJuty without any.leave or prior,permission from the competent 

authority. On S.-9.2008.^his pay jA'as stopped vide- OB No.llll dated 

29.11.2008 and is sti'l.l absented from official duty..

f
f:'S
^1.
ii

t'

■<:

l-lis; service record was. perused and.it was found the service^ of 
the said" defaulter constable .Is' less than three .years and he has proved 

himself as Inefficient Police Officer; even-in the initial stage of service life 

which-is crystal clear form the above facts. The said constable is a burden 

on the shoulder of police force, and,-his retention in pojice- force is no longer 

productive.

.1

j

Keeping in view the abo've faces, the undersigned has got no 

other option excepp to kicl< him out from the .force. Therefore, constable 

Imran Ulalh No, 2017 is hereby discharged from, the Police, Force under 

Police Rule .1.2:21. 

leave without pay.
Nis absence period from 5-1-2008 to date is treated as

Do oOB No.
Dated 2-7 /

r
y_ /2009. Bannu. (f/

No.

Copies to all concerned...
■ ; •:ly.j-

I '

\
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OFFICE GF THE
INSPECTOR GENE1TA.L OF POLICE 

KHYBER PAKHTUNICHWA
PESI-IAWAR. ^

/17, dated Peshawar the / / / ^ollS}\l.

W;;^.•N

No, S/

ORDER

hl-A of •This order .is hereby passed to dispose of departmental appeal undei Rule
1975 submitted by Ex-FC Imriin Ullah No. 2017. The appellant

the charges of'
Khyber Pakhtunkhwa Police Rule 
was discharged fronr service by DPO Bannu vide OB No. 620, dated 27.04.2009 on

absence from duty for a period of 01 year, 03 months and 22 days.
rejected by. Regional Police Officer, Bamui vide order datedHis appeal was

• 02'.10.2014.
Meeting of Appellate. Board wasleld on 10.08.2017 wherein petitioner was heard in

murdered by unknown accused.

dismissed from service on the charges 

03 months and 22 days. The impugned order of 

filed by RPO vide order dated

During hearing petitioner contended that his brother
t

Perusal of record revealed that petitioner was 

of absence from duty for a period of 01 year 

dismissal was passed vide order dated 27.04.2009 and his appeal 
02.10.2014. The instant review petition filed on 04,05.2017 which is badly time bailed. Iheiefore

wasperson.

was

his petition is hereby rejected. _
This order is issued with the approval by the Competent Authority..

1

(ARIF SEfmBAZraTAN) 
AlG/EsViyishment,

4afcbf Police,'For Inspector
Khyber Pakhtunkhwa, 

Peshawar.
■%

111, . , ,
Copy of the above is forwarded to the;

■1. Regional Police Officer, Bannu Region Bannu.

2. District Police Off cer, Bannu.
3. PSO to IGP/IClayber Pakhtunkhwa, CPO Peshawar.
4. PA to Addl: IGP/HQrs: Khyber Pakhtunkhwa,.Peshawar.

5. -PA to DIG/lTQrs: Khyber Pakhtuiildiwa, Peshawar.
I

6. PA to AIG/Legal, Khyber Pakhtunlcliwa, Peshawar.

7. Offee Supdt: E-IV CPO Peshawar.

No. S/ V

E;\Secrct Hfimcli DisU\ 2017\Ordcf\Augu3( Cousttiblci 20)7M0.08.20l7,docx
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OFFICE OF THE 
INSPECTOR GENERAL. OF POLICE 

KHYBER PAKHTUNTCHWA

I

Ccnlral Police OlTice, Pcslunvnr. i';\
/2017.5'/o?3 Ifel/17. chilcii Pcshawiir theNo. S/ •

Rc;;ional Police Officer, 
Bamui kej^ioii, Baiuui.

TheTo

; f;:vsr.iniCE i^FCORD (FX-FTIMRAN LU.AH NO. 20I7VSubicci:

Merno; -i

Please refer lo vour office iremo; No. 2048 / EC, dated 11.06 2017.
r-

Service Record in r/o Ex-FC Imran Ullah No. 2017 is rclurr.cd hcrcwiih for your

ofiice record please.

F.iicl: Service Roll 
Fauji Missal

OFFICE SU PDT: SECRET
For Inspector General of Police,

Khyber Pakhtunkhvva,
7 I’c;-bawar. •

0 Ill/I
•AO

1)
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BEFORE THE KPK. SERVICE TRIBUNAL PESHAWAR.
5®.

Service Appeal No. 630/2018

Imran Ullah VS Police Deptt:

REJOINDER ON BEHALF OF APPELLANT

I
I

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-7) All objections raised by the respondents are 

incorrect and baseless. Rather the respondents are 

estopped to raise any objection due to their own 
conduct.

FACTS:

1 First portion of para-1 of the appeal is admitted 
correct by the respondents, while rest of the para 

of reply is incorrect hence denied. Moreover para- 
1 of the appeal is correct.

2 Incorrect. While para-2 of the appeal is correct as 
mentioned in the main appeal of the appellant.

3 Incorrect. While para-3 of the appeal is correct as 

mentioned in the main appeal of the appellant. 
Moreover, if the charge sheet was issued to the 

appellant, then the department is bound to same 

was annexed with the comments but the

H



department is fail to annexed the same, which 

means that the charge sheet and other procedure 

was not followed by the department..
\

Incorrect. While para-4 of the appeal is correct as 

mentioned in the main appeal of the appellant. 
Moreover, the order of RPO was never 

communicated to the appellant but only the 
appellant was verbally informed about the order, 
from the date of information appellant filled 

appeal well in time. Further it is added that if the 

order of RPO was communicated to the appellant 
why the same was not annexed with appeal.

4

5 No comments.

GROUNDS:

A) Incorrect. The orders of , the respondents are 
against the law, rules and norms of justice 

therefore not tenable and liable to be set aside.

B) Incorrect. While para-B of the appeal is correct 
as mentioned in the main appeal of the 
appellant.

C) Incorrect. Incorrect. While para-C of the appeal 
is correct as mentioned in the main appeal of the 
appellant.

D) Incorrect. Incorrect. While para-D of the appeal 
is correct as mentioned in the main appeal of the 
appellant.

E) Incorrect. Incorrect. While para-E of the appeal 
is correct as mentioned in the main appeal of the 
appellant.

F) Incorrect. Incorrect. While para-F of the appeal 
is correct as mentioned in the main appeal of the 
appellant.

G) Incorrect. Incorrect. While para-G of the appeal 
is correct as mentioned in the main appeal of the 
appellant.



V'

A H) Incorrect. Incorrect. While para-H of the appeal 
is correct as mentioned in the main appeal of the 
appellant.

I) Incorrect. Incorrect. While para-I of the appeal is 

correct as mentioned in the main appeal of the 
appellant.

J) Incorrect. Incorrect. While para-J of the appeal is 

correct as mentioned in the main appeal of the 
appellant.

K) Legal.

It is, therefore, most humbly prayed that the appeal 
of appellant may kindly be accepted as prayed for.

APPELLANT

Through:

(UZm SYED).

SYED NOMAN ALI BIJ:HARI 
ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are 
true and correct to the best of my knowledge and belief.

DEPDNtNt

C&; - r\^



BEFORE THE KPK. SERVICE TRIBUNAL PESHAWAR,4

Appeal No. 630/2018Service
..It*

Police Deptt:VSImran Ullah

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Objections:

All. objections raised by the respondents are 
incorrect and baseless. Rather the respondents are 
estopped to raise any objection due to their own 

conduct.

(1-7)
\

FACTS:

First portion of para-1 of the appeal is admitted 
correct by the respondents; while rest of the para 
of reply is incorrect hence denied. Moreover para- 
1 of the appeal is correct.

1

Incorrect. While para-2 of the appeal is correct as 
mentioned in the main appeal of the appellant.

2

Incorrect. While para-3 of the appeal is correct as 
mentioned in the main appeal of the appellant. 
Moreover, if the charge sheet was issued to the 

appellant, then the department is bound to same 
was annexed with the comments but the

3

o''



department is fail to annexed the same, which 
means that the charge sheet and other procedure 
was not followed by the department..

4

. Incorrect. While para-4 of the appeal is correct as 
mentioned ®in the main appeal of the appellant. 
Moreover, the order of RPO was never 
communicated to the appellant but only the 
appellant was verbally informed about the order, 
from the date of information appellant filled 
appeal well in time. Further it is added that if the 
order of RPO was communicated to the appellant 
why the same was not annexed with appeal.

4

No comments.5

GROUNDS;

Incorrect. The orders of the respondents are 
against the law, rules and norms of justice 
therefore not tenable and liable to be set aside.

A)

Incorrect. While para-B of the appeal is correct 
as mentioned in the main appeal of the 
appellant. - ,

Incorrect. Incorrect. While para-C of the appeal 
is correct as mentioned in the main appeal of the 

appellant.

Incorrect. Incorrect. While para-D of the appeal 
is correct as mentioned in the main appeal of the 
appellant.

B)

C)

D)

Incorrect. Incorrect. While para-E of the appeal 
is correct as mentioned in the main appeal of the 
appellant.

Incorrect. Incorrect. While para-F of the appeal 
is correct as mentioned in the main appeal of the 
appellant.

E)

F)

Incorrect. Incorrect. While para-G of the appeal 
is correct as mentioned in the main appeal of the 
appellant.

G)



A
H) Incorrect. Incorrect. While para-H of the appeal 

is correct as mentioned in the main appeal of the 
appellant.

I) Incorrect. Incorrect. While para-I of the appeal is 
correct as mentioned in the main appeal of the 
appellant.

Incorrect.'Incorrect. While para-J of the appeal is 
correct as mentioned in the main appeal of the 
appellant.

J)

Legal.K)

It is, therefore, most humbly prayed that the appeal 
of appellant may kindly be accepted as prayed for.

APPELLANT

Through:

(UZHA SYED)

BL^HARISYED NOMAN ALI
ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are 
true and correct to the best of my knowledge and belief.

•DEPSiifi?r
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P KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

3gg^ ^ ///No. /ST Dated / 2020

To
The District Police Officer, 
Government of Khyber Pakhtunkhwa, 
Bannu.

Subject: - JUDGMENT IN APPEAL NO. 630/2018, MR. IMRAN ULLAH.

I am directed to forward herewith a certified copy of Judgement 
dated 09.11.2020 passed by this Tribunal on the above subject for strict compliance.

Enel: As above
5

REGISTRAR ' 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.

j


