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(i) EN@UIRY REP@RT Al ,E I
: I i
ubject: - PRELIMINARY\ ENQUIRY 1O . PROBI.- l1NTO THE”

IRREGULARITIES. COMMITFED . IN MALE lASSISTANT_n

DISTRICT OFFICERS (BPS46) - .

. 'The .Gha-izrman KP PSC constrtuted a corrmlttee compnsnng
ice Order No. KP/ PSC/ Admnl(:}: 319/012440 -45

E‘ R eI - '..f:‘Drasa;;a'm;, Salfdar Member- PSC | :
W L Br Muha.mmad Farooq Swati Member—\/ll PSC .
ETay Dastagir Ahmed Drrector Recruatment PSC -
cSor |ttee is. required to examme he comp!alnt of -
rgy‘, Kg;t‘-,_ Nd "'ardrng alleged wrong recommendatrons of
_ ,L.,- rﬁiz’ @ 3;\gainst the: post of Male |Assistant D District -
. hear. allz the - three recommendees to
ement of “the three. . oandldates with
sibility.- and to examrne as. to: whether
.:,the Commrssron can entertam such
* make reallocatloln . and fresh |

l.

| Figst ,etmg of the Commltted was’ heldI on 11, 03 2015
Syed llyasK Sh»ah Ieputy ‘Difector Il was asked to. produce applrcatrons

forms of the’ thiee candidates alongwith application 0f| the complalnant
Mr Saqrbullah anf' complete: record - of” recrurtment of ADO BPS 16

advertised in Adver |sernent No. 5/2009. - :

4. in the 2" meetmg of the Committee held orlr 16 03. 2015 the .

e three candrdates namely Mr Muhammad Ajmal’ S/O

applications of th
Jamal ud Din, Mr Sarfaraz S/O Shahabud Din and Mr Slhaﬁq ur Rehman

S/O Abdur Rehman and othe
Committee found the following: - l

departmental permlssrons all the.

i, . Inthe appllcatlons forms {
heir zone:as “Zong-.

three candidates. have -clearly menttoned t

3" but in the  descriptive sheets’ prepared by the concerned
officer/ officials for interview, the zone of the three candrdates

:  has been reflected as. Zone-5(Annex-li, lll, IV).
il. The applications: of’ Mr Ajmal -and Mr Sarfaraz . were sngned
-only. by Mr Rustam Khan the then Superntendent and %
.orders-of. ehgrbrhty of the Member were obtained.

i.  Application of:Nr. Shafig.ur Rehman is signed'b
thoa than Acc:rqt:mf “and: Mr Maqood Zaman lthe then Deputy
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r record were thoroughly checked. and the -~
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| 'f'l aropaged DY 18 -

- ime updl- submit

Cithout MY
“the.

Maépod |

fagntl 31 A

nne

»

ef'... ¢ =
sign-a'tt;\r;e". exceg‘(
Director of he @S
prepare‘the merit list.2 (
signed from dealing Assistal
. pDuring. the imltgrvi‘e.ws;jiy. ,\_Nasi.d'eq'xded that. |expe
counted from B:'_Ed»a‘pgi. nok ,B'@\.,'Ehe‘ne_‘w.e'(,e five panels. 3 .i_;c\fge:‘v'\‘e'w_. The
nad directed -tpat, after conciusion of the ,rup'.r.\mgi in.\gr,vigw's.
be ..carr\e,j.o',ix perience - e% ]c‘.q\.;n;t,,e,_.glr after B:EC:
{ Lis andl were ‘handed
. = ] . N e e .
ad of. work! he could not sign
{dnairman - 1

erience .maY be’ .

the cnairman  that e, DS cOnes
with the nhelp of Mr shahabd compul
o

’
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 STATEMENT OF MR AMIRILY.AS:SUPDT: =

STARE:. KH;\N THE '-‘mg‘;; :

10. ,
that scrutiny of application:ferm

the Supdt: and the process;co

[

1S

descriptive sheet for in g.w»r,s ,

mipletes: after approval qff
- prepared; by Assistant; ¢

| SURDT: (NOW-
. o

submitied. to ..

hecked by Supdt’

and rechecked and. coun rsighed 'by. the: Deputy Secre
everytiimg from appligation form and then-signed the
f Mr Satfdraz .and Mr Ajmal. bear my.

e sheet of Mr Shafjqur

ity |We. chiecked
note: ‘Descriptive

: _ signatire - whigreas. -
Rehman has been signed by Mr Amir-llyas’

and M Masood Zamian, Experience.Was ficst.taken from.

Bachelor Degree.

When |t was - decided :to take the :experience from BEd, the -descriptive

sheets were prepared by Mr Shahab in the Office of N

r.Masood Zaman'

DS. Mr Masood called him - angd: toid. that. Members-ar }tg'l,s;-kfi-m_g,_&br‘:ie-\'/.is.e,d

descriptive. Pleaseg| s_figped ‘the d,.e__sc-;l;_iptiye';'Ihere,for.'e.
the descriptive’ and he- signed‘the same-

signed by Mr Masood- alone, some descriptive sheets,w, e giv:
Mr Amijr llyas and sor'Le descripl

signature, some 1o \ My,
unsigned. Result was prepared,only-by: Mr:Na

cod.Zama,

b

recommendations were also sent by Mr Masood. He stated
neither know the four.candidates nor has even seen therjr\,: :

11. In-his. statemert (Annex-VIi),

then Assistant has.stated-thathe;used to.make scr
prepare the descriptive sh]:e,é;ts'--:a,rj,d?;thgn_,-aaw;bmi't'th‘e same
after checking submit the: same, to-the DS, ‘Submission
panels was done by Mr. Masood. Zaman. He signed th
which he himself prepared. He has carefully mention d
of candidates in descriptive: Though he has

therefore, he could not chetk the same’ with application
by the Member -through -a. channgl. It is possible tha
authority in some cases has inadvertently not be ot?tai"r
Ajmal, Sarfaraz and Shafig. and does not. know- Mr! Sa
prepared under supervision of Director and he himself
neither been prepared by him nor signed. They may be
case becomes clear. During interviews, he was not p
Member/ Officer. ‘ ‘ :

e

_ e, Mr.Sha
Some. descriptive g

utiny-of:

igned ‘the-r

M

hab. printed.
heets were’ .
iven to me for

N

‘on oaththat'he

'.g-.q.f. Amil liyas the
pplications and

‘to the Supdt-who’
descriptive sheets’
-the correct-zones

‘Eligibility. is doine-

g.i;bu‘lﬁa-h ;- Result is"

calléd so that the

I,

STATEMENT OF MR MUHAMMAD SAJJAD QUREHI SUPDT:: . v
C ’ o7 N L N

_ l ,
12.
has stated that He knows Mr Sagibuliah who was refe
Majid ‘Khan, a Headmaster at Mansehra. - He had.
interviews .for the post of ADO, therefore, he: wasg. sent
and he did not remember that.he took him or. sent him
Masood Zaman DS. He does' not know’ any dealing b

N

& —

A
2

In his statement. at Annex- X, Mr .iVIuha,mlmac-i ‘Sajjad’ S"updt'
rred t6 him by Mr

o ~enquire’. about

'by-.%f);mgéoqe' “alse’ E
Officeof Mr.. -
iges’ not kno stwekn Sagibuligh, -
- and MrMasood Zaman,‘bec\ause neither he met'h'\m"agé\\'m-ner:Mr'MQg’%@ o

to-the.
‘étw' i

b L

ber. 'w.l;me:hé{éj.s:-.- :

shieets. were -,
[0 Mg Shahab: -
‘but was signed .by -Mr.Masood and no one else were. nvolved. The -

of .applications to- '
' . . evised descriptive "
sheet, but the applications were lying in the Office of Mr ‘Masood, Zaman -

t:-approyval ‘of ‘the
ved. He -knows Mr

sign it. Result-has -

1

ressurized by any - .

In his statement at Annex:Vilj:Mr Rustami-Khan:has. stated" =
forrissisidone by, Assistant and itfe




" for 05 panels, of interview. Fhe .branch Assistant used to

“say something about him. He came to. Know about this thing about.02
months ago when the matter became known to Imost of the:persons inthe '~
office that some déaling of cheque: has; taken place between MrMasood "

_ind Mr Sagibullah. As far as l; ;ememdber, ke, did not regeive call for® ©

interview. ‘Mr. Masood' should-not:take: @gz,.g@gg@g but -he-4 Jthbesame Lo
and kept it with him. A PN TR T

. L
A S

STATEMENT OF MR MURAMMAD SHAHAB ASSISTANT |

13, Mr Muhammad Shahab-.Assistant -Recruitment Wing. has .
‘admitted in his statement at. Annex-X that at.that time he w, is.Senior Clerk = . ..
“attached with Mr Masood Zam'am.,._am’d~\[\i.-a~,sgty;‘;gi;m\g‘-d,escri_r_;t\iy{q!~-o,f.f.c;ai._gidj.d,a‘,te.s N
e -branch . > provide him - .
application forms of the candidates -and- he! prepared tr]e samhe. from™
_application forms. He used to. sit.in the Office: gf Mr.M‘a.s;.op.,d-'_Z‘ama@-:D'S L
and do the work. He had' done all the entries-after checking, and.used:to.." . .
. give. the same’ printing w&thouj.‘. alteration.. He ‘used to. make entries and *
gave lhe same to the Assistant / ‘Supdt: who after ch cking return: the
sameto him for correction or otherwise. He does not know ‘that. the wrong
entry of the zone of Mr Shafiq, S,a_r‘faraz-amdAj_mal was committed by him_
‘or'the Supdt: / Assistant. Restlt was prepared by. him froqw descriptive in .
the Office of Mr Masood Zaman which.was cerrect. He dges not kndw how

a candidate was twicely ir.lt,ervi'rewec'i. Visitors used to come|to the Office of

DS including. candidates but he dogs-not know:Mr Sagig. He-alsp does.not- .

" know-about the cheque given t5>y MY SaqertoMr Masbo.d."g..

O. CL
MR SAQIB ULLAH, CANDIDATE IR R
e T R o S .
‘14, . .Mr Saqit Ullah the. complainant -was issued & letter-dated - -
03.04.2015 to attached. the enquiry lﬁroqeed.ings' (AI’IASX—XJ gand WGS ER
telephonically contacted by Syed. llyas. ‘Shah Deputy " Director: but- he o
refused to come the Commission's Office. Another letter dited 24042015 .-

. was~issgaed was issued to Mr, Sagip to attend the  enquiry proceedings on - '

17.04.2015 (Annex-).((‘i');buf he again refused to: attend the proceedings.
. After that on several occasions it was tried to. contact him telephonically
but his phone was powered off. ' R S| R

!

- o
STATEMENTS OF. MR SARFARAZ KHAN, MR SHAFIQUR' REHMAN . -
AND MR MUHAMMAD AJMAL ' T A ‘e

15. . Mr Sarfaraz Khan, Mr Shafig ure'Rehman anll:i MEQ;MUhanﬁméd .

Ajmal were also called: .fqr personal ‘hearing on 22.04.?015.. Their ;| -

stalement were recorded (Annex-XHi XiV. & XV) Ac}ﬁ;cordi;ng to'-thej,[;,-/'
stalement ho fault ied on (Nefr part as (fey fiad cEary mEFaared (,"K?@f('-:f%?;' .
zones g;one-a) in their applications. They did ’not'conc#a\ -anyming oMY
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FINDINGS:- -~ oo

16.

followmg conclusnon -

0

i)

<. equally responsnbte for the gross :rregular

i

vi)

"~ Rehman. was not made for whlch Mr Ma

- reputation in the' Ofﬁce _ oo b Co

From the foregomg the enqu:ry commlttee came to/the»'

' .A number of gross 1rregularltles have been commltted by the

staff uptoulie-BiS:in the process of selec[non of ¢andidates for
the posts of. ADOs BRS-16 in Elementary and Secondary

. Edudstior Department All of them know !the Iegal procedures

as refiected jn their statemen s but the procedures were not
followed in this case for ultenor motives.

No care was. taken into ac:count in the ehgublilty of candtdatgs' -

-~ Candidates were made eligible for interview’ simply with th

signature. of' the Dealing - Assnstant or! Supdt or. DS an{:i _
approval of the competent authority i‘e. Mem er. was ‘nat

'.obta:néd Moreover ‘proper .checking - of zones f the three-;'

candidates namely Mr- Sarfaraz,” Mr Ajrr|1a|l and Mr Shafiqur -
ood- Zama',_‘. DS, Mr.

Rustam Khan the then - Supdt:;, Mr |m:r “l;lyﬂas’* the . then;
Assistant and Mr Muhammad ‘Shahab 'the ‘then 'K O are_;'
ttes

‘ Due to the extrem&y care!essﬁ attltude of the concerned staff e

-one* candidate was thcely mtervuewed and was twlcely.
recommended . S

by Mr Masood Zaman Deputy Secreta from Mr Saqlb in

- The acceptance of oheque amountmg to J;s 75'0 OOO/— in: brlbe.‘ :
|

. return of selectlng hlm for the- post of ADO has been proved
' beyond dOUbtg : ;

Though ‘Mr Muhammad Sauad Qureshl accepts | that he took'

"~ Mr Sagib to the Oﬁ"ce ‘Mr Masood: Zamari1 for. Ienqwry but it is -
- not possible for a. candldate to. offer .
. unknown officer. There is an active role of Mr Muhammad:_.-, .
. Sajjad Qureshl in the offer of brrbe by Mr- Slacnb to Mr Masood '

nbe dlrected to anm:

All the ofﬁceqs/ officials :nvolved in thls c'ase a!so enjoy ‘bad

RECOMMENDAT!ONS - -

17.

The: Commlttee recommends that - RS '

- Mr Masood Zarnan Deputy Secretary may be dlsmrssed from; .
. service. . L
-Mr Amir I!yas Superlntendent Mr Muha(mmad Sauad Qureshl 3

' Supdt and Mr Muhammad Shahab Assnetalnt may be: removedﬁ -
from service. Show cause natices mayt be zssued' to = he'-a- '

officials. under Rule 5 (a) of: the E&D: Rules 201 1,




iy

_service. In his case,. oplnlon ‘of the: Esta
- may be ‘obtained ‘as to. what punltlve éi;c,.;;,,_

- against | him after his- retirement. .= ||- l iR

" Mr Saqib Ullah ‘may be disquallﬁed from appiylng’ to the
-Commlssnon for ever .and his case 'be referred: to the

) . R - - e :«'f..u_-.-'.nf,n:ud:ﬂ.--t’/ Ty st gpges S R
Coe e N - aen Ny,
- g "\\ . L :
/" : : RN P g
. . . . I -
e V ‘; . - N S
re N3 SRS R S
- : . ! . .
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vl 1
As M- Rustam Khan the then Supdt L

Elemeritary and ‘Secondary. q{ducatlon',@epartment for. takmg
punifive . action against him-under. the rulgs.;" we 7,‘0—,/,%, cw
In pursuance: of the. Supreme Cor.l ‘ 2 dated 144 /9

(Annex-X¥i) that if 'a.candidate is m_lst;h-‘ nly* recommended
by the Commission without-any fault on his. part then he will

‘not be dnstu}rbed while proceedmgs will be mltnated ‘against thé

officials coO cerned Since there is NO o fault on the _part of the

recommended candidates | namely Mr| Shaﬁq ur- Rehman

Mr Sarfaljaz cand Mr - Ajmal - Khan therefore theii

~ recornmeng ations may. not: be .distur ed nd the: case 0

readjustment/ reallocation may. not.be pr ocessed after a lapse

of almost five years of: the recommendatlons S aE
_ _ ‘ l )
B B o
\ \I G ; \’
f \:"'.-‘ ' . \(\3/}\@ - ;,\ "(4"‘:"-\ /
(Ghulam Da}‘stadwr Ahmed) (Prof Dr Muhqmmad Farooq Swatl
_Director Recrwtment SR -Member P’SC" AT
Member of tr\e 1.C. S ,“—

(PrOf Dl‘ Sarrah S?fdar) . B :-,'
. Member pPsC-+
‘Chairperson of L.C..
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Mr. Muhammad Saj‘jad Qureshi Ex-Superintendent
- KPK Public Service Commission, Peshawar..........coeeeeinseens

Appeal No._Y 2/[;1 /2016

VERSUS

1. The Governor through Chief Secretary Khyber Pakhtunkhwa
Peshawar.

2. The Secretary Establishment Govt: of Khyber Pakhtunkhwa
Peshawar.

3. The Chairman Khyber Pakhtunkhwa Public Service Commission
Peshawar.

4. The Secretary Khyber Pakhtunkhwa Public Service Commission
Peshawar

................. Respondents

APPEAL UNDER_SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
READWITH RULE — 19 OF_ E&D RULES, 2011

AGAINST THE ORDER DATED 15.1.2016 WHEREBY
THE PENALTY OF REMOVAL FROM SERVICE WAS

IMPOSED UPON THE APELLANT AND AGAINST THE
ORDER DATED 18.04.2016 WHEREBY THE REVIEW
PETITION OF THE . APPELLANT _HAS BEEN
REJECTED FOR NO GOOD GROUNDS o
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

SERVICE APPEAL NO. 424/2016

Date of institution ... '20.04.2016
Date of judgment ... 11.04.2017

Muhammad Sajjad Qureshi Ex-Superinteridéft; ™
Khyber Pakhtunkhwa Public Service Commission, Peshawar.
(Appellant)

VERSUS

The Governor through Chief Secretary Khyber Pakhtunkhwa.

Secretary Establishment Govt: of Khyber Pakhtunkhwa Peshawar.

The Chairman Khyber Pakhtunkhwa Public Service Commission Peshawar.
" The Secretary Khyber Pakhtunkhwa Public Service Commission Peshawar.

2w o o—

(Respondents)

\ ’ Nj APPEAL UNDER SECTION-4 OF KHYBER' PAKHTUNKHWA SERVICE

TRIBUNAL ACT, 1974 READ WITH RULE-19 OF E&D RULES, 2011
AGAINST THE ORDER DATED 15.01.2016 WHEREBY THE PENALTY OF
REMOVAL FROM SERVICE WAS IMPOSED UPON THE APPELLANT
AND AGAINST THE "ORDER DATED 18.04.2016 WHEREBY THE
REVIEW PETITION OF THE APPELLANT HAS BEEN REJECTED FOR

=“hwa  NO GOOD GROUNDS.

Mr. Muhammad Asif Yousafzai, Advocate. For appellant.

Mr. Ziaullah, Government Pleader : .. - For respondents.

MR. AHMAD HASSAN - . MEMBER (EXECUTIVE)

MR. MUHAMMAD AMIN KHAN KUNDI .. MEMBER(JUDICIAL)
JUDGMENT

AHMAD HASSAN.  MEMBER: - Muhammad Sajjad- Qureshi, Ex-Superintendent
hereinafter referred to as appellant through the instant appeal under sectxon 4 of Khyber

Pakhtunkhwa Service Tribunal Act 1974 read with Rule-19 of E&D Rules, 2011 agalnst the

order dated 15.01.2016 whereby penaIty of removal from service was imposed upon him and
against the order dated 18.04. 2016 whereby review petition of the appellant was rejected,

hence the instant service appeal on 20 04.2016.

2. Brief facts of the case’ giving rise to the instant appeal are that the appellant was

appointed as Assistant in the Khybéf ‘Pakht'unkhwa ‘l’“blic Service Commission on 26.01.1996.

Thereafter promoted to the post of Supermtendent (BPS- 17) in'2007. That the Publxc Service

Commission advertized 241 posts of Assistant District Officer (ADO BPS-16) in E]ementary :

and Secondary Education vide Advertisement No. 05/2009. Interviews for the said posts were -
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held in 2010. Some complaints of irregularities were received and a fact finding inquiry was

ordercd to probe the issue and fix responsibility for lapses, if any. Result was declared and
complainant was not selected due to low merit position. There-after disciplinary proceedings
under Khyber Pakhtunkhwa Government Servants (Efficiency and Disciplinary) Rules- 2011

were initiated against the appellant & others, which culminated in his removal from service.

“The appellant preferred departmental appeal, which was rejected on 18.04.2016, hence the

instant service appeal. ‘ _ )

3. Learned counsel for the appellant argued that after a lapse of about four years, in
October 2014, Mr. Sagibullah, submitted two written complaints to the Chairman Khyber
Pakhtunkhwa Public Service Commission on 14.10.2014 and 27.10.2014 pointing out some
discrepancies in zonal allocation in the selection of ADOs:. That the Chairman Public Service
Commissién (respondent No.3) constituted an inquiry committee to conduct a fact finding
inquiry with well defined (TORs) to ascertain veracity of allegations leveled by the
complainant and fixing responsibility for lapses, if any. Recommendations made by the
enquiry committee were not in in-tandem with the assigned TORs and were without solid
cvidence against the appellant. Statement of the complainant was not recorded by the enquiry
commiltee. Inquiry was conducted in questionnaire form in violation of superior courts
Judgments. Mr. Saqibullah and Mr. Masood Zaman did not lodge any complainant regarding
involvement of the appellant in this case. As direct show cause notice was served on the
appellant in contravention of Sub-Rule(a) of‘Rules-7, read with Rule-5 (i) (2)... of the Khyber
Pakhtunkhwa Government Servants (Efficiency and Disciplinary) Rules, 2011, where it is
cicarly mentioned reasons will have to be recorded for dispensing with regular enquiry. It is a
well settled principle that in case of imposing of major penalty upon a Civil Servant regular

enquiry shall have to be conducted by serving Charge Sheet, Statement of Allegations,

recording statement of witnesses and opportunity to the accused to cross examine witnesses, if

any. but in this casec these formalities were not fulfilled. The appellant was also not afforded
opportunity ol personal hearing by the Competent Authority being a basic requirement of the
rules. Though show cause notice was served by the Governor 'Khyber Pakhtunkhwa, but the
removal order was signed by the Chairman Public Service Commission having no authority

under the rules. The appellant has twenty years service at his credit and on acceptance of this

appeal the impugned order dated 15.01.2016 and dated 18.04.2016 may be set aside the

appellant may be reinstated into service with all back beneﬁts.

4. Learned Government Pleader in his rebuttal 1nv1ted attention to para-1 of the show

cause notice, wherein reasons were recorded for dlspensmg with regular enquiry, as such show

% cause notice was served in pursuance of Rule-5(1)-4 of Khyber Pakhtunkhwa Government

Séwanls (Efficiency and Dlsmphnary) Rules~2011 Reliance was laid on 2005 SCMR 1802,

4
whucm»t;l;\c Supreme Court held that i mqunry in questlonnalre was pel’IIllSSlblC under the rules.

e
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He further contended that all codal formalities were fulfilled and the appellant has rightly been

removed from service, He requested that appeal being devoid on any merit be dismissed.

5. We have heard arguments of learned counsel for the appellant and learned Government

Pleader for the respondents and have gone through the record available on file,

6. After having gone through the record, it transpired that the enquiry committee
constituted to carry out fact finding enquiry went beyond the limits of assigned TORs and
made recommendations not covered by their mandate. Statement of the complainant was not
recorded during the coursé -6f above inquiry. The inquiry committee recommended imposition
major penalty of removal from service against' on the appellant being not part of its assigned
mandate and that too without any solid evidence. In Par:a-l6‘(v) the inquiry committee talked
about nexus between Mr. Sajjad Qureshi, Mr. Sagibullah .and Mr. Masood Zaman but failed to
bring any solid evidence in black and white to prove the charge. Perhaps their assessment was
based on inference drawn on the basié of intuition/super natural power possessed by them. The
appellant never worked in the recruitment branch dealing with aforementioned appointments.
In the absence of concrete documentary evidence charge of bad reputation leveled against the
appellant and others appeared to.the figment of imagination of the inquiry committee. Neither
Mr. Sagibullah nor Mr. Masood Zaman, Deputy Secretary gave statements regarding
involvement of the appellant in this case. As provided in Rule 5(i)(a) Read with Rule-7 of the
Khyber Pakhtunkhwa Government Servants (Efficiency and. Disciplinary) Rules-2011, the
competent authority failed to record reasons for dispensing with. regular enquiry and serving
direct show cause notice on' the appellant and others. In this case major penalty of removal
from service was imposed on the appellant and others without holding regular enquify by
serving the Charge Sheet, StatenieAnt of Allegations, recording statement§ of witnesses,
providing opportunity of cross examination to the appellant, personal hearing etc. As such
numerous judgments of superior courts were violated. Hence, proper opportunity of defense
and fair trial was not afforded to the appellant. Charges mentioned in the Show Cause Notice

were altogether different from those mentioned in the removal order. It was Mr. Masood

Zaman, Deputy Secretary, while recording his statement during the fact finding voluntarily -

informed  that complainant . gave him a chaque of Rs. 750000/- to be considered for

appointment. Photocopy was still.in his possession, but he did not encash it being not a corrupt

person. It is not only a sufficient proof about innocence of Deputy Secretary, but also proves .

moral courage to speak the truth. Mr. Sajjad Qureshi also flatly refused about any dealing’
between complainant Deputy Seéretary. He only took the complainant to the office of Deputy

Secretary to inquire about the date of interview. complainant did not appear for interview on

~«*!i;v{“;fq_?.03.2000, so it was rescheduled on-30.06.2010. That result of entire batch was declared on

NS B Ya,

0302%01 1, but cheque was' given to Deputy Secretary on 01.08.2011, six months after the

deci}ﬁaﬁ})n of result. Similarly the apbellant refeljred‘Mr. Sagibullah to Deputy Secretary in

-
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June, 2010, while cheque was given on 01 08.2011 after fourteen rnonths According to the
statement of the Bank Manager, ‘the said account was closed in 2003, whlle account holder died
on 29.11.2006. Departmental appeal of the appellant was disposed of vide order dated
18.04.2016 without assigning reasons hence Sec-24 A of the General Clauses Act, 1897 was

violated. In the fact finding enquiry, Athe appellant was not held responsible for the charges

leveled against him.

8. In view of the tore -going, we are constrained to accept the instant appcal by sctting

aside the impugned order dated 15. 01 2016 and 18.04. 2016 and appellant is remstated into
serv1ce from the date of removal from serv1ce and direct to the respondents to conduct de-novo
enquny strictly in accordance W1th law and rules within a period of three months from the date
of receipt of this judgment. Appellant may be fully associated with the inquiry proceedings. All
formalities given in the rules must be observed. If the respondents failed to conduct the de-
novo enquiry within the stipulated period, the appellant shall be deemed to have been reinstated
in service from the date of removal from service. Issue of back benefits shall be subject to final

outcome of the de-novo inquiry.

9. Our this single judgment will also dispose of in the same manner appeals No. 513/16
titled Muhammad Shahab, No. 514/2016 titled Masood Zaman and No. 524/2016, titled Amir

Ilyas where common question of law and facts-are involved.
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- The Secretary, - I o T
Khyber Pakhtunkhwa, o ST ;\_rt. 21
Public Service Commission. S \-:--—
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.'qujecti 'Arrival Re'port"

In compllance of this office letter No 69684 dated: 11/07/7017

In am hereby submitting arrival report to resume my ofﬁmal duty today on
14/07/2017 at 08:30 AM, and obliged. -

Thanks

Yours Qbediently

. - ' ‘ (MuhammadShahab)
‘Dated: 14/07/2017 ‘ " ' ssistant -
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KHYBER PAKHTUNKHWA PU IC SERVICE COMMISSI()N
' CHARGE SHEET '

1. L Iqbal Zafar Jhagra;-Governior Khyber Pakhtunkhwa as competent authority, hereby

charge you, Mr. Muhammad Shahab Assistant (BPS-16), Khyber Pakhtunkhwa PSC as -
follows:- ' '

That while posted as Senior Clerk (BPS-14) in the office of Khyber Pakhtunkhwa Public
Scrvice Commission committed the following irregularities:- '

’ _ (@) That you committed gross irregularities in the process of
] ' selection of candidates for the posts of ADOs (Male)
BPS-16 in Elementary & Secondary Education Department.
(b) That you did not follow legal procedures in the selection
process of ADOs for ulterior motives.
(c) That you did not take care in the eligibility of the candidates.
o Candidates were declared eligible ‘for interview with the
‘h approval of the dealing Assistant or Superintendent or
6 Deputy Secretary and order of the competent authority was
not obtained. ‘
(d) That you did not properly-check documents / Zones of three
candidates namely Mr. Muhammad Ajmal S/O Jamal Uddin,
Mr. Sarfaraz Khan S/0O Shahab Uddin and Mr. Shafig-ur-
Rehman 8/0 Abdur Rehman and they were recommended
against the seats reserved for Zone-V, although they had
clearly mentioned / attached domiciles of Zone-lll with their
application forms: By doing so, three candidates hailing from
Zone-V were deprived from their legitimate right of selection.
(e) That due to your careless and lethargic attitude, one
candidate was interviewed twice and his name was twice
. reflected in the merit list. _
() That you also enjoy bad reputation in the office.

o 2. By reason of the above, you appear to be guilty of misconduct under Section-3 of the
* - Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules, 2011 and have
rendered yourself liable to all or any of the penalties specified in Section-4 rules ibid.

3. You are therefore, _requiréd to submit your written defence within seven days of the
receipt of this Charge Sheet to the Enquiry Officer/Enquiry Committee, as the case may

be.
4. Your written defence, if any should reach the Enquiry Officer/Enquiry Committee
within the specified period, failing which it shall be presumed that you have no defence
| to putand in that case ex-parte action shall be taken against you. ' '
| 5.  Intimate whether yoil desire to be heard in pcrsbn. oy ?ﬁ
| ’/ Wi
. 6. A statement of allegations is enclosed. %

" (IQBAL Z
GOVERNOR KHYB ATUNKHWA

(COMPETENT

ms.
der

e it

Dy 01:

oin




10,

Subject:

Sir,

A

1. Mr. Hifz Ur Rehman, Member PSC
2. Mr. Manzor Ul Haq, Member PSC
(Enquiry Officers) ' o

REPLY TO ALLEGATIONS MENTIONED IN THE CHARGE SHEET

With reference to your Charge Sheet Notice conveyed vide PSC letter No.63372-

75 dated 07.07.2017 which I received on 12.07.2017. My reply to the Charge Sheet/ Statement of

~llegation is as under:-

ALLEGATIONS IN THE CHARGE SHEET / SOA

a.

-

Submitted that 1 performed my duties as Senior Clerk cum Key Punch Operator at’

that time with Mr Masood Zaman the then Deputy Secretary and performed the
typing work of the Branch under him.

I was Senior-Clerk / Key Punch Operator, and only typing work with Mr. Masood
Zaman DS, was my duty, which performed satisfactory.

Eligibility of the candidates is determined/ decided by the Member concerned and the
files are moved by the Dealing Assistant through the Supdt: and the DS concerned.
My task was to type work. I fully concentrated on my duties only typing work and in
this case no typing error, omission, mistake, or my blunder is on my behalf.

Though.the descriptive of the three candidates namely Mr. Muhammad Ajmal S/O

Jamal ud Din, Mr. Sarfaraz Khan S/O Shahab ud Din and Mr Shafiq ur Rehman S/O

Abdur Rehman were typed by the undersigned from approved application cover.
Assistant / Supdt: and DS concerned had the responsibility of scrutiny/eligibility,
according to notification No. DR 54/2013 dated 06.05.2013 (copy Annexure A)

Callmﬁ oi candidates twice for interview was not my job. Assistant/ Supdt: and DS
were concerned.

1 do not enjoy any bad reputation during 12 years unblemished service record and my
ACR’s are free of adverse remarks or any such remarks relating to bad reputation

Keeping in view the above reply/ clarification, 1 earnestly . request o kmdjry,w
exonerate from the charges leveled against me and obliged. e

3
T
o)
|
fs

 (Muhammad Sha ab) |

Dated 19.7,2017 o Assistant: Rectt:

CI



DISCIPLINARY ACTION

I. I, Igbal Zafar Jhagra Governor Khyber Pakhtunkhwa as Competent Authority am of the

" opinion that Mr. Muhammad- Shahab Assistant (BPS-16) Khyber Pakhtunkhwa PSC, has rendered

himself liable to be proceeded against as he committed the following act/omission Witl{in.the . |
meaning of Rule-3 of the Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline)

“.Rules, 2011.

STATEMENT OF ALLEGATIONS

(@) That he committed gross irregularities in the process of

selection of candidates for the posts of ADOs (Male)
, BPS-16 in Elementary & Secondary Education Department.

(b) That he did not follow legal procedures in the selection
process of ADOs for ulterior motives.

(c)  That he did not take care in the eligibility of the candidates.
Candidates were declared eligible for interview with the
approval of the dealing Assistant or Superintendent or
Deputy Secretary and order of the competent authority was
not obtained. : 4

(d)  That he did not properly check documents / Zones of-three
candidates namely Mr. Muhammad Ajmal S/O Jamal Uddin,
Mr. Sarfaraz Khan S/O Shahab Uddin and Mr. Shafig-ur-
Rehman S/O Abdur Rehman and they were recommended-
against the seats reserved for Zone-V, although they had
clearly mentioned / attached domiciles of Zone-lli with their
application forms. By doing so, three candidates hailing from
Zone-V were deprived from their legitimate right of selection.

(e) That due to his careless and lethargic attitude, one
candidate was interviewed twice and his name was twice
reflected in the merit list.

()  That he also enjoy bad reputation in the office.

2. For the purpose of Enquiry against the said accused with reference to the above allegations,

-.an Lnquiry Officer/Enquiry Committee consisting of the following is constituted under

Rule 10(a) of the ibid rules.

o b i Rt Moies B

o i, :Ml,ﬁ%?p@( ”Q-L‘g}(: " @Q
* 3. The Enquiry Officer/Enquiry Committee shall, in a cordance with the provisions of the ibid

+, proceeding on the date, time and place fixed by

rules, provide reasonable opportunity of hearing to the accused, record its findings and make .

within thirty (30) days of the receipt of this order, recommendations as to the punishment or other
appropriate action against the accused. :

4. The accused and a well conversant representative of the Department shall Jjoin the

the Enquiry Officer/Enquiry Committee.

ITUNKHW 4

Dans d Af2




B : . ) -K‘:t\ \:’,l;///; -
- RS T 4

: I‘_ No.KP/PSC/Admn/GF-526/ 63372 — 7§ Dated 0 7—07-22/F

A A copy of above is forwarded to:-

1. Mr. #f -?g&r e g&/q MG 4’}10( ma M) e jrt//;//'ﬂﬁ/ for ini{iating K
_ proceedings against the accused under the provision of the Khybér Pakhtunkhwa Govt: Servants
- (Efficiency and Discipline) Rules, 2011. :

2. Mr. Javed Anwar Secretary, Khyber Pakhtunkhwa Publié Service C;)rnmission, with
- -directions 1o assist the Enquiry Officer/Enquiry Committee during the enquiry proceeding and
~ provide the relevant record.

3. Mr. Muhammad Shahab Assistant, Khyber Pakhtunkhwa Public Service
Commission with the directions to appear before Enquiry Officer/Enquiry Committee, on the

date, time and place ﬁxed'by Enquiry Officer/Enquiry Committee, for the purpose of enquiry
_proceedings.

® . | - (IQBAL ZA GRA)
GOVERNOR KHYB TUNKHWA
(COMPETENT AU ORITY)

Page 3 of 3 . ' o J
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Better Copy
REPORT IN THE |NQU|RY AGAINST MR. MUHAMMAD ZAMAN ASSISTANT

DIRECTOR PUBLIC SERVICE COMMISSION KHYBER PAKHTUNKHWA AND

OTHERS.

. Brief facts leading to this inquiry aré that in the year 2009 Khyber Pakhtunkhwa Public
Service Commission herein referred to as commission advertised 241 posts of Assistant

District Officers BPS-16 on receipt of requisiton from Elementary & Secondary

"Education Department herein referred to as departfnent. On conclusion of the selection

‘process the commission recommended the appointment of successful candidates to the

department. Some complaints were received regarding misplacement of three
candidates from Zone — Illinto Zone — V and their selection. These complaints were
magnified with institution of writ petition. As a result of these complaints and litigation the
COmmission_carried out a fact finding inquiry which concluded that Mr. Muhammad
Zaman Assistant Director BPS-17, Mr. Muhammad Sajjad Qureshi Superintendent BPS-
17, Mr. Aamir llyas Assistant BPS-16 and Mr. Muhammad Shahab Assistant BPS-16 all
employed in commission were responsible for omissions and commission leading to
misallocation and consequent / reflections on the selection process in litigation in

" complaints. During the course of inquiry it was found that one Mr. Sagib Ullah, a

candidate from Zone — V had been meeting some employees and had maneuvered
tempering in o fficial d ocuments and taking his interview marks from 35t0 38. On the
basis of the facts finding inquiry, thése' employees were served with show cause notices
and major penalty of dismissal and removal from -service on-January 15,. 2016. The
impugned these orders in service appeal before the servige tribunal. On April 11, 2017
the Tribunal reinstated the respondents officials and directed a de-novo inquiry. As a
result this inquiry was commissioned. ' b

Charges in allegations respondents are charge in the fbllowing manners:

a) Common Charges against respondents namely Muhammad Zaman, Mr. Aamir
llyas, Mr. Muhammad Shahab relate to the commission of gross irregularities in
the process of selection of candidate for the post of ADO’s in the department,
clearnessless in checking of eligibility of candidates and declaring their eI‘igibiIity
with approval of the competent authority, misallocation of Mr. Muhammad Ajmél,
Mr. Sarfraz Khan énd Mir.Shafique ur Rehman to Zone - V instead of Zone - |lI
to which they belonged,' reﬂéction of one candidate on two <different serial
numbers in the merit list andA carrying bad reputation:

b) tndividually Mr. Muhammad Zaman also charged to have received a cheque
amounting to Rs. 7, 50, 000/- from Mr. Saqgib Ullah Son of Rafi Ullah as illegal
gratification for assisting him in selection as ADO and

¢) Individually Mr. Muhammad SaJ;ad Qureshi is charged to have taken Mr. Sagqib
Ullah to Mr. Masood Zaman into have played actlve role in the offer of bribe by
him to Masood Zaman.: .

On receipt of the case, all respondents were summoned and provided adequate -
opportunity to submit their written statements and details of other evidence. _Writtén

~ statement of all respondents are Annexure A,B,Cand D.
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REPORT IN THE ENQUIRY AGAINST MR. MAS()()D LAMA\ A.SSH'I ANT l)lRL( 1()1(-“ s
PUBLIC SERVICE COMMISSIOIN KHYBER l’ AKHTUNKIWA AND OTHERS ‘ K

Briet Facts: Brief facts leading to this enquiry are that in the vear 2009 Khyber
wkhiunkhwa  Public Service Commission (here-in-aller relerred o as Commission’
~u"'v.'ti§cd 241 posts of Assistant District Officers (BPS-16) on receipt ol FEQuIsiion from
craentary and Secondary Education Departie
the Commission recommended the appointment of
Some complaints were received regarding

These

nt (here-in-alter referred s Departnient).

{fm conclusion of selection process.
sucesssful candidates to the Department.
ee candidates from Zone-3 into Joune-> S and their selection,
elilions. As a resuli ol these wmm‘nmx

wisplacement ol thr

Zoraplaints were magnified with institution of writ p
and Higation, the Commission eniic - out a fact finding enguiry which concluded that M
Nasood  Zaman,  Assistant  Director (BPS-17). My Mohammad  Sajjad  Qureshi.

St 'Im\,ndmt (BPS-17), Mr. Amir Hlyas, Assistant (BPS-16) and M. Mnlmmmad Shahab,

..__‘.....m
i

Assistant (BPS-16) all employed in Khyber Pakhtunkhwa Public Service Commisston were

s'c.\pnnsnblc for omissions and commissions leading 10 the misallocation and conseguent

chlique retlections on the selection process in litieation and complaimts. During the covrse 0l

fnguiry i was found that one My S agibultah, o candidate from
cril documents RO ;luwn' fris

Zone-3. had been meeting

some emplovees and had maneuvered tampering in offl

Cnerview marks fram 33 o 38 On the basis of the Tact finding enquiry. these employees

wore served with Show Cause notices und awarded major penalty ol dismissal wid rensuval
o service on January 13, 20160 They unpuumd these orders in

Sorviee Tribunal, On April 110 2017, the Tribunul reinstated the respondent ofticils

service appedls before tic

directed o de-novo enguiry. As aresult lhls enquiry was commissioned.

21 Charges and Allegations: Respondents are charged in the following mannet:

. Common charges against respondents namely Mr. Masood Zaman, Mro Amir fvas,

i

and My, Mohammad Shahab. refate 1o the commission ol gross irreeularities i the

process ol selection of candidates Jor thw posts of Assistant Distr Ofticens
Departiment. carelessness in cheeking ol {eligibility of candidates and declaring thetr
cligibility without approval of the Competent Authoriy. mist Hovation of My
Mohamimad Ajmal. Mr. Srafuray Khan and My Shalig ar Rahman o Furee psteand
ol Zone-3 1o which they hetonged. reffection of one candidate on two diftorent s
numbers in the mertt Hstand carrying bad reputation:

bo Individuatly Me, Musood Zaman s also charged o have roen

amounting o Rs. 750,000 Trom Mr. Sagibultah S0 Raliullah as Megal pratficaton

'
ced o chegue

lor assisting him in sclection as Assistan District Offeer: and
¢ Individually Mr. Mohammad Sajjad Qureshi is charged o have taken My

Sagibultah 1o My, Masood Zaman and to have plaved active role inihe alioy oi briby

v him o M. Masood Zama i

R Iyeiv i Q y e )
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_ Better Cogy'

Record relevant to the inquiry was requisitioned and perused. All respondents

were heard in person and in detail.

4- Findings of inquiry: The inquiry in hend pertains to the record of selection process for the

"~ postof ADO in the department. Ass uch all elements of the chafges have been ! ook

through

- were al

the record and details provided by respondents in their statements. Respondents
so confronted with record and their corresponding éverments were heard and

duly considered. Keeping in view the record, written statements and personal hearing of

the respondents the following facts stand established.

Misallocation of three candidates: Mr. Muhammad Ajmal Son of Jamal ud Din,

. Mr. Sarfraz Khan Son of Shahab ud Din and Mr. Shafiq ur Rehman Son of Abd‘ur

Rehman belonging to Zone — IlI were reflected in Zone — V and subsequently
selected on seats reserved-for Zone '~ V. This fact is proved from record
maintained in the (:ommissjon Mr. Masood Zaman then posted as Deputy
Secretary, Mr. Aamir llyas and Muhammad Shahab. (Assistants) constituted the

staff responsible for scrutiny of applications,_preparation of descriptive roles and

- placement of candidateg’in their respective Zorles. They are responsible for his

. 'a)

b)

@‘%ﬁiﬁ w . EEW%
s odstae

-
“rnrppen

misallocation and wrong selection. This matter was taken Peshawar High Court
in Writ Petition No.357-A of 2011 titled “Jehanzeb_Khan VS Public_Service

Commission and others” mc[udmg those selected due to misallocation. This case
w -
was decided on May 30" 2016 and orders of the High Court contained details

regarding this misallocation and a directive issued to the commission to examine

the case of Jehanzeb (Petitioner) in view of consensus between the commission
and the petitioner. Orders in the writ p,etition are annexed “E”". The factum of
misallocation and subsequent selection of these candidates on seats reserved
for Zone — v is proved and nonelse but the three respondents are responsrble for
this irregularity and mlsatlocatlon Wthh had generated and otherwuse avmdable
chain reaction. Three candidates genumely hailing from Zone — V were depnved
of their selection chances. Likewise three candidates who should have been
selected on seats reserved for Zone-lil were éelected due to deletion of the
above three candidates from this Zone. In addition to the case instituted by Mr.

Jehanzeb, the matter also echoed in another writ petition No.898-A/2014 titled

“Mr. Saqib Ullah VS Rublic Service Commission and others”

Receipt and retention of cross cheque of Rs.75,000/- drawn in the name of Mr.
Masood Zaman in his written statement. Mr. Masood Zaman has glven the
foIIowmg narratlon of this incident:

4

“Charge of acceptance the cheque as a bribe is far from reality. In fact Mr. Saqib ~

Ullah had offered me a cheque of Rs.7,50,000/- as %%aeéon 01/08/2011 for
selecting him for the post of ADO. Since I am not in the habit of accepting any
bribe from candidates throughout my 32 years unblemished record of career. |

plainly refused to accept the cheque and asked him to take it back and feave my-

office immediately. As some members had called me for a official work | went to
his office Mr. Saqib Ullah left the cheque on my table covered in an envelop and

left office before my return 1 tried my best to find him and return the cheque ™

-
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Record relevant to the enquiry was requisitioned and perused. All respondents were heard in

person and in detail.

4 Findings of Enquiry: The enquiry in hand pertains to the record of selection process lor the
posts of Assistant District Officers in the Department. As such all elements of the charges
have been looked through the record and details provided by respondents in thetr statements,

Respondents were also confronted with record and their corresponding averments weic hewr

wnd duly considered. Keeping in view the record written statements and personad 1.11:;&1'1!13;_&
e 1es

d.

i

pondents, the following facts stand established:

Misallocation of Three Candidates: Mr. Mohammad Ajmal 570 iz-lmzti-ud-l.)in Cadr

Srafaraz Khan $/O Shahab-ud-Din and Mr. Shafig ur Rahman S0 Abd-ur-Rahman
belonging o Zone-3 were reflected in Zone-3 and subsequently selected on seats
ceserved for Zone-3. This fuct is proved from record maint unccl in the Commission.

N Masood Zaman, then posted as Deputy Secretary. Mr. Amir llvas. and M.
Vohammad Shahab {Assistanis) constituted the stadl responsible for serutiny ol
applications, preparation of descriptive rolls and placement of candidates v thetr
respective zones.  They are responsible lor this misallocation and wrong sclection,
Ihis matter was taken to Peshawar High Court in Writ Petition # 3374 o 200 T i
“Jehanzeb Khan Versus Publie Service Commission and Others™ including those
selected due to misallocation. This cuse was decided on May 30, 2010 and orders oF
the High Court contain details regarding this misallocation and o directive issued o
the Commiss'mn 10 examine the case of Jehanzeb (Petivoner) in view of consensis
between the Commission and the petitionere Ovders i the Writ Petion o
Annexure “E™ The factum ol misallocation and subscguent sclection o ibese
candidates on seats reserved for Zone-3 s proved and none else but the threy
respondents are responsible  tor this irregulanity Sand musallocation wineh Tud
senerated un otherwise avoidable chuin reaction. Three candidates eenuinedy hatling
rom Zone-3 were deprived of their selection chances. Likewise three candidates Wi
should not have been selected on seats reserved for Zone-3 were selected due
deletion ol the above three candidates Trom this zone. In addition e the case natLed
by M Jehanzeb, the mater also echoed in another Writ Petition HON08A of 2014
titled My St upbuil ah Khan Versus Public Service Commission and others.:

b, Receipr and retention ol Crossed (hcquc for Rs. 730,000 diwn in the aae of

il
vt
HIERR

Mr. Musood Zaman: In his wiitten statement, My, Mosood Aoy e g
tollowing narration of this incident. '

he charge of aeceptance the cheque as a bribe i jar from readie i

fact. Mr. Sagibullah had offered me a cheque of Ry 730000 - s hirca

on 0108208 Jor selecting him jor the: post of A0 Stace [t i

Labit of accepting amv bribe from candicdates throughon ny RPEETIEN

inhlvmished record of my career. | plainiy refirsed 1o aceepl the chigie

and asked him 1o ke it back and leave ny office immediaiely s swiie

Member had called me for an official vwork | vvent 1o his ofiice M

Sagibullah lefi the cheque on my table covered in wn envelope and foi

office hetore my return. 1 tricd my best 10 findd hiny and 1etuen the clicagi.:
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but all in vain, | il understand that he hay ai

unethical and bad designs 5o as 10 ke
because the re

ven this cheque 1o me wirh
ep me under pressure and defume me

d = . ’l ) ) 1 b td
sull had already announced on 04/02/201] and no one
could recommend him afler announcemeny

and as such destry ved the original che
said cheque so ay 10 prove the cheque was issued on
010872011 whereas the resul...was  displayed on 0370272011 and
conveyed-1o the Departmen on 0470272011 ....1 personally inquired and

came 1o know that the cheque was not thar of Sugibullah account b
belong 10 someone Hafiz Munibullah and more

account is closed from 2003 and the account holder has already died on
29/06/2006... the allegations are totall

rather based on malafide. | have

of result. I understood his ploy

que and kept a photostal copy of the
my innocence ..

astonishingly the said

Voincorrect, wrong and buscless.

not accepred the cheque. ™

The above narration clearly establishes some facts which include:

a) That Mr. Saqibullah had visited Masood Zam
egal gratification and had left

b) Respondent is an ¢

an (respondent) and olfered
a cheque on his table:
xperienced officer and should have
consequences of a che
laited candidate:

understood the
que crossed in his name and left in his office by a

— ¢) That the respondent never reported (his incident o anyone il (he

0 constitution of the fact finding enquiry:

'f} \ ;~"/ d) That the respondent retained the cheque despite the fact that he had an

’§ (_’;," - opportunity to dispaich it back 1o Saqibulah on his address given in his

':. 7 \L{) candidacy application:

,." \ e) That the respondent even did not fee it necessary o find ou the actual

{g . ) details of the cheque and account despite the institution of Wri| Petitions

ij o] ',..— ) and complaints til) an enquiry was ordered:

’r, ¢ f) The respondent could not justify his prolonged silence o this incident

!‘fk ' despite the fact that he had ample opportunities 1o apprise his superiors

”% and frame Saqibullah for offering illegal gratification; and

t*é ) The allegation 1o the extent that he had received and retained a cheque.

é from Saqibullh stands established in view of his own admission and this

' Issue requires no further substantiation.

*;: ¢) The Role of M. Mohammad Sajjud Querishi: This respondent is charged 1o

”'ii have taken Mr. Saqibulhh to Mr. Masood Zaman afier which he offered ilegal ) R

f:’ gratification 1o him. On this count the respondent has offered this version: - ) _

"j S A faras o remember. during 2010, \hile interviews: of ADOs were in

i process a candidate namely Sagibullah of Distric Mansehra came 1 my

ii office through reference of an ucquaintance Mr. Majid Khan, Head Master ar v

i, District Mansehra 1 inquire abow his intervieyw daie for the post of 4D due 'f“'l

i} o non receipt of interview: leter. Since [ was nos working in the respective,

; -
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branch and not dealing \wlh ADQOs as such | as a routine matier either

referred or took him 10 the office of concerned officer namely Masood
Zaman... ... ! only neither referred or took the candzdaieu(o,/he office of

Masood zaman for inquiring about interview date in: 70/’ '*"'hef eafier, the

said cand:dale never came (0 my ofj:ce nor met me nor‘A/[asood»/cmmn said

.

"some dealmg etc had
d(me buwcen them. I!owevet | came o Anow abouwhn hen Masood Zaman

opened this secret before the highups after lapse, of((rboulv/our years in 701)

and the matier became known to all in the office. " "' , o
Afier receipt of this version. Mr. Masood Zaman and Mr. Mohamnmd Sajjad Querishi
were heard together. The former acknowledged that Mr: "@lllCShl had taken M.
Sagtbullah to his office in 2010 when the interviews were m‘fplogu,ss and he wanted
rescheduling of his interview. After this the said Saqibullah visited: »hls oftice on two
other occasions i.¢ once in February, 2011 when the result was announced and then in
August, 2011 when he left the cheque on his table. He plainly stated! that on both
these occasions. Mr. Sajjad Querishi did not accompany him. In- wew ofithese facts,
there is no evidence to suggest that Mr. Sajjad Querishi has . pl':ycdmnyuoie in the '

l

olfer of illegal gratification or facilitation in this regard; ,‘-ﬁmi o

i S—

d) Allegations of Bad Reputation: While enquiring into this- (hdlgea lht. commmu.
could not find any proof on the bad reputation of the accused’ lrom,thc tecord ol the
commission. [t has no evidence to substantiate this allegation;

s

¢) Allegation Regarding Reflection of One Candidate at Two Dilferent Serial

R e = W

Numbers: This charge pertains 10 the interview of Syed Mehmood-ul-FHasan S0
Sved Sarwar Shah whose name appeared on two different serial numbers in the merit
\ list. The record reveals that the name appeared on two different serial numbers. This

\S,J’ is once again collective responsibility o’ Mr. Masood Zaman. Mr. Amir llyas. and t

, Mr. Mohammad Shahab as members of the staft responsible for scrutiny of

Cﬁ applications and preparation of papers for interview. This issuc was unsuccesstully -

exploited by Mr. Sagibullah Khan for his adjustment in the merit Tist. The record ‘

P reveals that the name appeared at two different serial numbers but this reflection his

X not resulted in any kind of loss to any other candidate. In ultimate recommendations,

' the anomaly was corrected when he was recommended against one position. The
Commission has reported these iacts o the High Court while submitiing paru-wise
comments in writ petition instituted by Saqibullah. Parawise comments. are

S Annex-tI,

3) Conclusions of the Enquiry: Based on the above details the following recommendations

are made:
x. Respondents Mr, Masood Zaman. then posted as Deputy Scevctary, Mio Amiy

Nyvas. and Mr. Mohammad Shahab (Assistants) are guilty of neglivence leading o
misallocation of thrée candidates and their sclection against vacancies reserved H
I'of Zone-5 instead of Zong-3 to which they belonged. All the three respondents

_are also responsible for duplication of the name of Mr. Mehmood-ul-Hasan at two
different serial numbers;

. i,
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KHYBER PAKHTUNKHWA PUBLIC SERVICE COMMISSION M Ty
& SHOW CAUSE ’ ‘ J
|, igba' Zafar Jhagra, Governor Khyber Pakhtunkhwa, as competent ; .
authority, under the Khyber Pakhtunkhwa Government Servants (Efficiency and [
Discipline) Rules, 2011 do hereby serve you Mr. Muhammad Shahab Assistant ; Pt
(BPS-16), with Show Cause Notice -
(BP E
1. (i) that consequent upon the completion of inquiry conducted | ¥
against you by the Inquiry Committee comprising , ‘ 4
Mr. Hifz-ur-Rehman and Mr. Manzoor-ul-Haq Members PSC for k.

which you were given opportunity of personal hearing and
recording of your written statement. ' ' )

(i) on going through the findings and recommendations of ‘the
Inquiry Committee, the material on record and other connected o
papers including your defence before the inquiry committee, - Ly

Levi

.| am satisfied that you have committed the following acts / omissions S By
specified in Rule-3 of the said rules. SR £
‘ (a) Gross irregularities have been committed by you in the process. of A
' ‘selection of candidates for the posts of ADOs' (Male) BPS-16 in :5
Elementary & Secondary Education Department. M

(b) Legal procedures wete not followed in the selection process of ADOs for _ ?Ti

~ ulterior motives. Pyl

(cy No care was taken into account in the eligibility of the candidates. R

Candidates were declared eligible for interview with the approval of the
dealing Assistant or Superintendent or Deputy Secretary and order of the
competent authority was not obtained.

(d) Documents / Zones oi three candidates namely Mr. Muhammad Ajmal
S/O Jamal Uddin, Mr. Sarfaraz Khan $/0O Shahab Uddin and Mr. Shaiig-
ur-Rehman S/O Abdur Rehman were not properly checked and they
were recommended against the seats reserved for Zone-V, although they
had clearly mentioned / attached domiciles of Zone-lll with their
“application forms. By doing so, three candidales hailing from Zone-V
were deprived from their legitimate right of selection.

(e) Due to negligence and careless attitude, name of one candidate was
reflected twice in the merit list.

!
.
1
-
s
>
N
3
-
>
¥
~
1

2. " As a resull ihereof, |, as compeient authority, have tentatively decided o

impose upon you the _«% et Y N B
.under Rule 4(1)(b)(ii) of ihe said reles. i

3. "You are, therefore, required to Show Cause as 1o why the gforesaid
penalty should not be imposed upon you and also intimate whether you desire to be

heard in person.

4. . Ii no reply o his notice is received within_filteen days of its delivery, it
shall be presumed inat you have no defence to put in and in that case an ex-parte
action shall be taken against you.

."‘.".":.:/'"/t--/. I N

5. A copy of ihe findings of the Inquiry Committe?\is enclosed.
\ N \& :
\ . . '% r~ 3 .
/;,;\\;._,5‘.\ “v\ \\3—/\ ! i

COVERNOR KHYBER PRKHTUNIKHWA
COMPETENT AUTHORITY ) :

ATTESTED ’

—
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" The Honorable Governor,

Khyber Pakhtunkhwa Peshawar. ) M
Through: = ¥PROPER CHANNEL
SUBIJECT: REPLY OF SHOW CAUSE NOTICE
R/Sir, :

Wwith due respect it is most humbly submitted that in reply to Show Cause Noti\ce"

conveyed vide PSC letter No.KP/PSC/Admn/GF-521/159328 dated 09.10.2017, | place the following facts
/ submissions before your good-self for kind perusal and consideration in order to reach at a just and fair

conclusion which speaks volume and crystal clear proof of my innocence in the allegations.

) All the charges / allegations leveled against me in the Show Cause Notice are-not based
on-facts and | deny the same on the' ground' that the Enquiry Committee in its report has wrongly
involved and entangled me if 7the case taking stance that during 2010, | was working as Assistant in the
respective branch dealing with Assistant District Officers (BPS-16) in E&SE Department and held me

responsible for omissions , commissions in the scrutiny of applications and preparations of paper for

interviews of ADOs (Copy of enquiry report is attached as Annexure-1) whereas at that specific period |

was workmg/posted as TYPIST in the respective branch. | had no concern with the rest of recrmtment

" process of ADOs except typing work Therefore, all the allegations leveled against me in the showcase

notlced were not a part of my assigned duty as typist. It is pertinent to mention here that | was
promoted to the post of Assistant on 02.01.2013. copy of my promotion order is attached as (Annexure-
11} for your kind perusal.

In view of the above mentioned facts and grounds it is respectfully requested that | may
icindly be exonerated from the allegations leveled in the Show Cause Natice as | was working in the
respective branch as TYPIST and had no role with the rest of recruitment process except typing work. |

wish to be heard in person so as to prove my innocence.

Yours Obediently,

{(MUHAMMAD SHAHAB)
Assistant, PSC
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KHYBER PAKHTUNKHWA PUBLIC SFRVICE COMMISSION

NOTIFICATION '

W IERFAS Ml \/luhammdd Shahab, Assistant PSC (BPS 16) was proceeded against under
the I\hvbor Pakhtunkhwa Government Servants (Eficiency and Dlscmlme) Rules, 2011 for committing
gross irregularities in the selection process to fill the vacant poxtg oft Assistant Districl ORicers

(\I..Iv) (BPS-16) in Elementary and Socondmv Education Department, Khyber Pakhcunkbwa: and

WHEREAS, in compliance of Khyber '.l:’akl'lLunl«;h\.i'a sService  Tribunal pidi e
11.04.2017. a  de-novo enquiry was conducted by the Inguiry Commiltee, conmrising,
Mo Hifz-w--Rehman and  Mr, Manzoor-ul-Hag Members Khvber Pakhiunkiven Fublic
Cuommission: and

WHEREAS, the lnquiry Committee after having examined the charges, evidence on record
and explanation of the accused official, submitted its report recommending imposition of major
@'a . penalty of compulsory retirement; and

WHEREAS, Show Cause Notice was accor dingly xorved upon the accused olbicial urler sul
rule 4 (a) of Rule-14 of the Khyber Pakhtunkhwa (,ovelnmem Servants (Eliiciency and Discipling

Rules, 201 communicating the (|O cision l@i’dl(llllj, imposition of the tentative penaliy ol Connpilsory
. . |
retivrement; and : C

WHEREAS, the accused official was provided an opportunity of persotal Dearing |

dedriitn by e
Competent Authority on 27.12.2017 for his defence. The accused official however, failed (o mroduce
—-v:m_*—‘:_— .
any new ground / eVJdmce In his defence; \ow

THFREFORE the Competent Authority, in exercise of powers conferred under sub rule. 5(ii),

L ol Rule~14 is pleased to impose the major penalty of Compulsory- Retirement on him as- provided
“ under Rule 4(DM)(i1) of Khyber Pakhtunkhwa Government Servants (Ffliciency & Discipline) Rulos,
' 20101, .
GOVERNOR
KHYBER PAKHTUNKITWA
No.KP/PSC/Admn/GF=521/ 31475 ' Dated: 2912 -2 03

Copy forvarded to:-

I S@Cl'i:‘:ff.l.'l':y’ to Gover{'-.or' Khiyber Pakhiunkhwa,

2. Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

3 \(coumdnl General, Khyber Pcl[(]lltl[’][\}’]\k’d Peshawar,

4. PS Lo Chief Secretary,- Khyber Pakhtunkhwa. '

5. PS to Secretary Lstab]lshmont Khyber Pakhtunkhwa.

6. Mr. Muhammad Shahab Assistant, Khyber I’alchtunkhwa PSC i
7. Personal file of official concerned.

Ollice Order Hle. }r\\\

S inecem .

QC‘{"DD’PADV S N
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The Hon'ble Governor

Khyber Pakhtunkhwa,
Peshawar

ubject: REVIEW _/ _ REPRESENTATION /
DEPARTMENTAL _ APPEAL AGAINST
THE ORDER DATED 36/¢12016.)

ted Sir,

Vith great reverence and humble submission,

it 1s
ated: -

' That "1 was an employee of Agriculture
Department and due to the restructuring policy of
the government, my services were placed at the

. disposal of surplus pool established for such kind
‘\ of employees.

| .

‘, That I was absorbed in Khyber Pakhtunkhiwa
‘\ Public Service Commission as UDC/ Junior Clerk
\

|

tn 2003 but keeping in view of my professional
\Sklll n the field of Computer Operating I was
\deputed to work on the post of Key. Punch
Operator (KPO) in the Computer Sectzon of the

COHI)?IISSIO}’I

That keeping in view my  performance and

spotless service career, [ was promoted to the post

of UDC (Senior Clerk) on 02/12/2014 but still |

continued to 7oork as Key Punch Operator in the

Computer Section, then I was promoted to the

e e g mea e aen e e = - =




post “of Assistant on 02/01/2013. (Copy is

annexed herewith). -

That in April 2015 '] was informed that an
inquiry committee has been constituted to probe
nto the alleged irregularities in the selection

process of ADOs in education department.

~That  the appellant appeared before _the said
inquiry committee and fully  explained his
- position who also admitted in principal that at

that time, the appellant was performing his duties
as "KPO”,

That besides the above clarification /expla-nation, I
was served with a show cause notice, which was

properly replied.

That although, I had no role in the whole alleged
irregularities i.e. process of checking and scrutiny
of ‘the candidate’s form, I was shocked to know
that I have been removed from service vide order

dated 15/01/2016.

That [ submitted a review /departmental appeal
against the above order of removal from service,
and then filed service appeal before the Hon'ble
Khyber Pakhtunkiwa Service Tribunal. That my

appeal was accepted and I was reinstated in




»
10)
1
ATTESTED

service vide order /]udgment dated 11/04/2017

wzth a COTldlth?’l of De-novo inquiry.

That the so-called De-novo inquiry has conducted,
the report of w!ich is totally wrong and baseless
and against the facts as besides other things I have
been stated shown, to have been working as
Assistant, instead that I was Iperforming my

duties as KPO/T ypist, at that time.

That on the Fasis of that inquiry show cause
notice was issued to e 'which was responded
through a written reply. (Copy 1is attached
herewith) and vide order dated 29/12/2017 I have

been compulsorily retired from service.

That I was ;,fe"rfcrn'zing. my duties as Typist /
KPO, at that time and as per pmctzce of the office
(which wads later on regularized Office Letter
dated 06/05/2013) my job / duty was just to type
DFAs and print the papers given / assigned to me,
so [ have no concern with .the allegations leveled
against me. ’ |

It 1is, péftineht to mention here that the
checking /scrutiny of the ééndidate’s forms were
the job /duty of the Assistant and Superintendent
of the Section. (Copy of the Office order is

annexed herewith).




13)

12) That I have been compulsorily retired from service
on wrong presumptions / findings of the inquiry
committee and not been treated justl'y' and fdirly, |
rather have been discriminated as one of my
colleague against whom the same allegations were

layying, have been exonerated of the charges. .

That the s'o‘-called ﬁﬁdings and recommendations

* of the inquiry are baseless and discriminatory.

- 14)

15)

That 1 have a 26/27 yedrs of un-blemished
services career / record, as there is not a single
eniry /remarks 1n my annual conﬁdential reports,
this fact is also evident from the fact that [ have

been promoted from time to time.

That the inquiry has not been conducted in
according with law and rules, rather have been
initiated / conducted in hurry meaning thereby

that some vested hands were bent.upon to get me

removed from services as the charge sheet was

issued to on 07/07/2017 before my formal

reinstatement vide Notification dated 11/07/2017.

That the impugne;l' order- s passed -in sheer

violation of rules and regulations, without

obsefving the codal formalities and therefore,

ligble to be reviewed/ modified and I may please be |

reinstated in service with all back benefits.




17) That without prejudice to the forgoing ground it

is humbly submitted that the punishment
awarded to me is too harsh and does not
commensurate to the alleged guilt of negligence / |
discriminatory as one of my colleague has been
e;‘onemted in de-novo inquiry against whom the

same charges were leveled. , !

18) That I may please be provided a chance of personal
hearing, so that I could be able to explain my

posttion.

It is, therefore, humbly prayed that on
acceptance of this departmental appeal, my order
of compulsorily retirement issued vide order
dated 29/12/2017 may kindly be reviewed /
modified and cancelled and 1 may be reinstated
in service with all back benefits.

Dated 23/01/2018
Appellant
Muhammad Shahab
<0 | S/0 Muhammad Kamal
<< o Tev R/o Kandy Ghari Miangan
S Surizai Payan Peshawar



KHYBER PAKHTUNKHWA PUBLIC SERVICE COMMISSION

OFFICE ORDER

{n order to regulate and steeamline the internal working of the Recruitment Wing
regarding processing and disposal of cases, the following instructions are hereby issued for
strict compliance: - '

On receipt of requisition, the dealing Assistant will examine it in accordance with
regulation 3 of the Khyber Pakhtunkhwa Public Service Commission Regulations,
2003 and submit it alongwith record of service rules and previous zonal allocation
of seats within a week as per Regulation 4 of Khyber Pakhtunkhwa Public Service
Commission Regulations.

After clearance of the requisitione and obtaining orders of the member concerned,
the drafi advertisement will be put up to the Deputy Secretary by the dealing
Assistant within three days as per Regulation 4 through the Superintendent
concerned and all the three will sign it and will forward it to the quarter concerned
for inclusion in the consolidated advertisement.

As provided under regulation 8 (¢) (d) (e), the dealing Assistant will be
responsible for receipt, checking and sorting of application forms relating o his
subjects. All the applications and files will remain in charge of the deuling
Assistant and he will be held responsible for safe custody thereof.

After receipt of application forms trom the Diary Branch, the dealing Assistant
and the Branch Clerk will immediately separate all the applications subject wise
and will identify the number of applications in each subject by putting serial
number on each application. A cousolidated statement showing the number of
posts and applications shall be submitted to Deputy Secretary within a week fime
as per Regulation § () for the purpose of shortlisting.

After receipt of order for short listing, the dealing Assistant will hand ovec the
applications for the post(s) in which screening oc ability test are fixed. to the
Computer / [T Séction for entry. Cases recommended for direct interview should
immediately be scrutinized without waiting for interview programme. All the
rejected candidates shall be informed immediately through registered post so that
they are enabled to submit their representations, it any, for review of rejection
orders well in time as per Regulation 3.

While putting the applications forms in covers, the Branch Clerk will keep the
sequence ol pupers in the following order:-

(). All certificates or Degree from Metric onwards. ﬂp@@”
(i), All Detailed Marks Certificates from Metric onwards. Aﬂ g;gs it—
(i, Nadonal [dentity Card and Domicile. ‘ h
(iv).  Experience Certificates.
(). Others.
M\ Cout._Page /2




9.

10.

On each certificates of experience plus minus of the period of experience should
be recorded and on the last certificate total period of experience must be recorded
by the dealing Assistant for convenience in determination of eligibility and
experience marks.

While scrutinizing the applications, the dealing Assistant will scrupulously. check
age. qualification, domicile and experience etc. in the light of advertisement.
[nitial scrutiny will be carried out by the Assistant, the dealing Superintendent and
the Deputy Secretary will counter check the scrutinized applications and forward
them to the Director for obtaining order of the Member conceraed. Scrutiny must
be completed before scheduling of interviews.

After receipt of test result from Examination Wing, the dealing Assistant will
submit the result for fixation of target. Sorting and checking of application of
qualitied candidates will be the responsibility of the dealing Assistant and Clerk.
They will record test marks with target on application of each candidate. The
section will thus scrutinize and process the applications of qualified candidates
accordingly.
All Assistants and Superintendents shall submit the list of ripe cases for
scheduling of interview programme to Deputy Secretary-I upto 3' of each month.
The Depurty Secretary-1 will prepare the interview programre upto 5™ and put up
to the Director Recruitment for obtaining approval of the worthy Chairman. The
interview program should be issued by the first week of every month as per
Regulation 28(b).

,
Test and interview call letters will be sent under signature of the dealing
Superintendent. The Superintendent will thoroughly check address and other
particulars in the call letters and will be responsible for timely and error free
dispatch of the letters as per Regulation 28(a).

For interview. the dealing Assistant will put up letter of advisors to the Deputy
Secretary concerned for signature and shall be issued at least a week before the
date of interview as per Regulation 31(3). However the dealing Assistant or
Superintendent will Contact the advisors telephonically to ensure their attendance
on the interview panels.

Descriptive sheet for interview shall be prepared and checked by the dealing
Assistant under his signature. The Superintendent and Deputy Secretary will
counter check 1t and sign it

The dealing Assistant or Superintendent will attend the interview panel and will
check attendance of the candidates and their deficiencies, it any. However the
Superintendent or Deputy Secretary concerned will attend and satisfy the panc! for
any nustake / prablem occurring duriag the interview.

Interview result shall be prepared and checked by the dealing Assistant,
Superintendent and Deputy Secretary under supervision of the Director
Recruitment. After approval of the result by the Commission, the branch shall
submit the recommendation fetter on the samé day to the Director Recruitment for
conveving the recommendation to the concerned department as per Regulation

35(1). , Q«f;‘-g{‘) (ot 8.
Nos!

MTTER




Page No, 3 ; /

Stmilarty the recommended candidates shall also be informed through proforma
letters under signature of the Deputy Secretary concerned and those candidates
who are not recommended shall be inforined under signature of the superintendent

concerned as per Regulation 35(1).

17 Every dealing Assistant shal] mainiain a register, as Per specimen at Annex-I,
i wherein - complece information  from receipt  of  requisition till  final
i recommendations shall be recorded. Before submitting the requisition. to the
f member concerned for orders, he wil] cnsure entry thereof in the concerned
i register. The dealing Assistant will be responsible for proper maintenance of the
register with regard to his subjects. '

18 A quarterly review report of 4l requisitions and their present status shall be put up
: by the branch Assistant and Superintendent to the Member concerned through
Deputy Secretary/Director Recruitment for perusal. '

: ,- - | Scly-

o | - ’ CHAIRMAN, PSC
1 No.DR-54201(3 Dated: 06.05.2013. ;
- Copy to: -
I.. ~The Secretary, PSC. ,
2.0 The Director Examination, PSC,
3.- The Senior Psychologist, PSC,
4, Deputy Secretary-1, I1, 111 and [V, PSC.
5.0 Computer Programmer,
6. Account Ofticer, PSC.
7. Admin Otficer, PSC.
8. Private Secretary o Chairman. PSC.
9. Al Private Secretaries (o Members, PSC.
0. All Superintendens, Recruitment Wing, PSC,
[T All Assistants, Reeruitment Wing. PSC,
12, All Senior Clerks, Recruitment Wing, PSC.
13, All Computer Operators. Recruitment Wing. PSC. - .
(4. All Junior Clerks. PSC. : ' 7
15, Office Order file, '

N
~,
\:\
(:

w7

DIRECTOR REGRUITMENT
7 PS.C\

/

7

ATTESTED
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Serwce Appeal No. 639/2018

Muhammad Shahab, Ex Assistant, KP PSC

VERSUS

Govt of KP through Chief Secretary & others ................oovuvemmveeii . Respondents
INDEX
S.NO. PARTICULARS ANNEXURE | PAGE NO -

Paraw&se Comments of the Commlsswn 1-10%"
Affidavit 11 v
Copy of Charge Sheet with statement of A7 12-18 v
allegations L
Copy of Complaints to Chairman B,C v 19-22v
Copy of PSC Recommendation Letter with D, 23-32
Better Copy
Copy of Advocate General letter to Law E 33-36 vV
Department
Copy of Male Assustant District Officer Merit List F,.Gv~ 37-56
with Better Copy - -
Copy of petioner’s Review / Representation H . 57-60
Departmental Appeal :
Copy of Petitioner Appeal No. 513/2016 in NG 61-66 »
Service Tribunal Peshawar .
Copy of Service Tribunal Judgment dated J 67-71 |
11.04.2017 ‘

| 1.
' 2.
[
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5,
3
' 7
[
| 3,
10.

ant Director
Khyber Pakhtunkhwa
Public Service Commission Peshawar

+ (Respondent)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 639/2018

Muhammad Shahab, Ex Assistant, KP PSC.................coovveeeeevnennn., Appellant..
VERSUS
Govt of KP through Chief Secretary & others ..............cceeu...e. Respondents.

JOINT PARA-WISE COMMENTS OF (RE‘SPONQENT NO. 01 to 03)

Respectfully Sheweth,

PRELIMINARY OBJECTIONS

1.

10.

That appellant has got no _cause of action and / or .loycu's standi to file the

instant service appeal.

That the allegations of the appellant are baseless and misleading.

\.

‘Appellant is not an_ ‘aggrieved person’ under_the law. He has not

approached this honorable Tribunal with clean hands.

That no discrimination / injustice have been done to the appellant.

~ That the appeal is not based on facts and is unjustified and illegal demand

against the lawful authority of the Commission.
That the service appeal is bad in the eyes of Law.

That the Service appeal is an embodiment of falsehood and

misrepresentation / concealment of material facts. It is based on gross mis-

statement,_hence bad in law and facts both. '

That the appellant is estopped by his own act and / or character. He filed

e

- the. present service appeal dishonestly, by design / scheme and after

thought not only to malign the Commission but to get sympathy /dogged

this honorable Tribunal.

That ali the acts of the replying respondents are in line with the norms and
principles of natural justice.

That the compulsory retirement from service of the appellant is based on

the proper procedure of law and that too on the directions of this honorable

- tribunai vide order dated 11.04.2017.




ON FACTS

1. No comments. Pertains to recqrd.

2. The appellant was. adjusted a.nd absorbed as Junior Clerk in the Khyber
Pakhtunkhwa Public Service Commission. The Junior Clerks are supposed: to
perform typing work. From the date of his absorption in the Commission he
enjoys bad reputation. \

3. Tﬁe appellant was prorr-ll'oted to the post oflSenior Clerk and Assistant on the
basis of his seniority. |

4, No comments. ‘

5. Pertains to record.

6. Incorrect. It was noticed that officials of the Commission were also involved. They
provided documents to unauthorized persons without obtaining approval of the
competent authority for personal gain. As per findings of the Enquiry Report, the
appellant is involved in illegal and corrupt practices. His_ service career is full of
offences and consequential punishments. He had been issued warnings and
explanations from time to time (Annex- A).

T Incorrect. Both the complaints were submitted by Mr. Sagqibullah on 14.10.2014

(Annex B & C). Selection process was finalized on 04.02.2011. His complaints

were on the basis of dc;cuments provided by the officials/officers involved in this
case. On the basis of unattested documents a tirﬁe barred case was reopened
through Writ Petition. The Khyber Pakhtunkhwa Public Service Commission
advertised 241 posté of Assistant District Officer (BPS-16) vide Advertisement

No. 05/2009 Serial No. 07 on 04.06.2009. After conducting interviews with effect

“from 03.12.2009 to 25.08.2010, recommendations were sent to Secretary

Elementary & Secondary Education Department vide letter No. KPPSC/SR-

171078 dated 04.02.2011 (Annex-D). After a lapse of four years when the case

»

attained finality, the one Sagibullah offered bribe amounting to rupees 7,50,000/-
in the shape of crossed cheque pearing No. 63301 dated 01.08.2011 and

obtained documents which are meant for official use only. On the basis of these
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documents he filed Writ Pefiton No. '898-A/2014 in Peshawar High Court

Abbottabad Bench with a malafide and dishonest intension. Since documents

meant for official record were produced with Writ Petition No. 898-A/2014,
therefore it was decided that an enquiry rhay be got conducted to point out as to
who provided these documentbs without  permission of -the Competent
Authority and how a time 'barred case has been reopened after a lapse 6f ,
four years. Before submission of comments in the Peshawar High Court
Abbottabad Bench, an enquiry was conducted in order to meet the ends of .
justice. The Khyber Pakhtunkhwa Public Service Commission can’t afford such
illegal activities hence strict disciplinary action was initiated against four officials
involved in it. All the documents which are for official use were provided to Mr.
Saqibullah without obtaining approval of Chairman, Khyber Pakhtunkhwa Public
Service Commission. The Chairman Khyber Pakhtunkhwa Public Service |
Commission' constituted a committee comprising the following vide Office Order
No. KP/PSC/Admn/GF-319/012440-45 dated 10.03..2015 :

i. = Prof: Dr Sarah Safdar, The Then Member-, PSC

i.  Prof: Dr Muhammad Farooq Swati, The Then Member-VII, PSC

iii. Mr. Ghulam Dastagir Ahmed, Directo; Recruitment, PSC
The 'Committee was réquired to examine the complaint of Mr. Sagibullah
(Complainant) regarding alleged wrong recommendations of three candidétes’
from Zone-5 against the post of (Male) Assistant District Officer (BPS-16), to
summon and .hear all the three recommendees, to probe into the alleged
involvement of the three candidates with Commissions’ Staff and fi.x responsibility
and to examine as to whether after a lapse of about four years, the Commission
can entertain such appfications/ complaints and make reallocation and fresh
recommendations or otherwise. The enquiry committee came to the following
conclusion: |

i) A number of gross irregularities have been committed by the staff up to

the Deputy Secretary in the process of selection of candidates for the




i)

posts of - ADOs (BPS~16) in Elementary and Secondary Educataon
Department. AII ot them know the Iegal procedures as reflected in their
statements but the procedures were not followed in this case for ulterior
mctives and personal gain. |

No care was taken in account in the eligibility cf candidates. Candidates
were made eligible for interview simply with the signature of.the'DeaIing
Assistant or Superintendent or Deputy Secretary Approval of the
competent authortty i.e. Member, Public Service Commrsswn was not
obtarned. Moreover, proper checking of zones of the' three candidates
na'mety Sarfaraz, Ajmal and Shafiqur Rehman was not m_ade for which
Masood Zaman Deputy. Secretary, * Rustam Khan the . then
Superintendent: Amir {lyas the then Asslstant and Muhammad Shahab

the then Key Punch Operator are equally responS|bie for gross

irregularities.
Due to the extremely careless attitude of the concerned staff, one

candidate was twicely interviewed and his name was twicely included in

the Merit list.

iv) The acceptance of cheque amounting to Rs. 750,000/- as bribe by

Masood Zaman, Deputy Secretary from Sagibullah in_return of.

- selecting him for the post of ADO has been proved beyond doubts.

Though Muhammad Sajjad Qureshi accepts he took Sagibullah to the

office of Masood Zaman for collecting some information. It is however,

vi)

quite obvious that it is not possible for a candidate to offer bribe directly to
an unknown officer. Thus the active role of Muhammad Sajjad Qureshi in
the offer of bribe by Saqib Ullah to Masood Zaman was quite clear:

All the offlcers/ofﬂmals involved in this_case also enjoy bad reputation in

the offlce

The Committee recommended that:

Mr. Masood Zaman, Deputy Secretary may be dismissed from service.




iv.

Mr.  Amir llyas Superinter)dent,'__ Mr. Muhammad Sajjad Qureshi

Superintendent and ~ Mr. Muhammad Shahab Assistant may be

removed from service. Show cause notices may be issued to the officials
under Rule 5(a) of the E&D Rules 2011.

As Rustam Khan the then Superintendent; has now retired from service. In
his case, opinion of the Establishment Department may be obtained as to
what punitive actions can be taken against him after his retirement.

Mr. Sagibullah may be disqualified from aggly ing to the Commission

for ever and his case be referred to the Elementary and Secondary 4

Education Department for taking punitive action against him under

the ruies.

In_pursuance of the Supreme Court Judgment No. 7407/AG dated

19.04.2014 that if candidate is_mistakenly recommended by the

Commission without any fault on his part then he will not be

disturbed_while proceedings will be initiated aqgainst the officials

concerned. Since there is no fault on the part of the recommended

candidates namely Shafigur Rehman, Sarfaraz and Ajmal Khan

therefore, their recommendations may not be disturbed and the cése

of readjustment/ reallocation may not be processed after the lapse of

almost five years of recommendations. (Annex-E)

Name of Mr. Syed Mahmood ul Hassan S/O Syed Sarwar Shah was
reflected in the list and called for interview twice. His name was reflected
in the merit list at serial number 211 & 276 (Annex-F & G). It was noticed
by senior. officers and rectified otherwise it might have created
embarrassing situation for the Commission. Candidates names and.
particulars given below in their application forms have clearly recorded
Zone-lll. Mr. Muhammad Shahab, Senior Clerk and other acussed

have included them against Zone-V.

S.NO Name and father’s name Zone recorded in Recommended
) application form against
1. Muhammad Ajmal Zone-Il : Zone-V

S/0 Jamal Ud Din




\

2. Shafig ur Rehman Zone-lll . Zone-V

S/0 Abdur Rehman
3. Sarfaraz Khan : Zone-lli , Zone-V ~
S/0 Shahab ud Din

It was gross irregularity. Candidates from Zone-lll have been recommended
against quota reserved for Zone-V. This gross negligence was for personal gain
which can'’t be ignored. Therefore, the appellaht was removed from service in

light of the recommendation of-the Inquiry Committee.

. Incorrect. The inquiry committee after fulfilling all codal formalities recommended

the appellant for major punishment (Copy of Charge Sheet, Statement of

allegations, Inquiry report and final Showcause notice and Reply are at Annex A,

B,C,D&E).

. Incorrect. The-appellant was removed from service after fulfilling all the norms of

justice.

10. That the review petition of the appellant being devoid of merits was rightly turned

down. The orders of this honorable tribunal were also complied with in letter and

spirit (copy of original Departmental Appeal, Appeél and orders are at Annex H, |

and J)

11.No comments.

12.Incorrect. The worthy Governor Khyber Pakhtunkhwa was pleased to award the

punishment of compulsory retirement from service upon Mr. Mas"ood Zaman for
his role in misallocation of threé candidates from one zone to another zone, their
éequenﬁal wrong selection and duplication of the name of one candidate at two
different serial numbers. All the respondents were exonerated from the charge of
carrying bad reputation as it c)ould not be substantiated. Accused Mohammad

Sajjad Qureshi was however exonerated from all éharges as he could not be

connected with any of the allegations mentioned.

' GROUNDS.

Incorrect. The order and entire procedure adbpted by the inquiry committee is in
accordance with the Khyber Pakhtunkhwa Govt. Servants (Efficiency and

Discipline) Rules, 2011 hence legal, just, impartial and based on facts and
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circumstances. Involvement of appellant in corrupt practices was proved beyond
any shadow of doub‘t-,.The Khyber F-’.akf;tunkhwa Public Service Commission
being constitutional body cannot afford and alldw such illegal practices.
Incorrect. The departmental ‘lnquiry Committee comprising the senior most
Members and reputable officer was established under the lawful authority. The
Inquiry Committee submitted its impaﬁial findings whereby the illegal act,
malafide intention and misconduct of the appellant was proved and established
beyond any doubt.

Incorrect. The appellant is compulsorily retired from service after fulfillment of all
necessary codal formalities. He is liable to be taken to task for his misdeeds and
serious misconduct. Otherwise confidence of general public in the Public
Service Commission will be shaken. The enﬁre record was provided for
personal gain. Approval of the competent authority was not obtained. Similarly
approval of the Member incharge was also not obtained.

Incorrect. The guilt of the appellant was proved beyond reasonable doubts by
the inquiry committee. Under the Khyber Pakhtunkhwa Government Servénts
Efficiency and Discipline rules 2011 Show Cause noticé can be served directly.
Appeliant was provided opportunity of personal hearing by the qompetent
authority. Subsequently major penalty of compulsory retirement from service
was imposed, being the most lenient punishment with full pensionary benefits.
Incorrect. All the norms of justice and fairplay have been followed in the case of
the appellant. The inquiry committee has acted in accordance with law and
provided each and every opportunity to the appeliant to prove his innocence but
he failed to do so. He was also provided an opportunity of personal hearing by
the competent authority. The appellant had not objected and also submitted

reply to the Show Cause Notice thus availing himself with a fair chance to

defend his stance properly.

Incorrect. The Commission constituted enquiry to probe into the involvement of

other officers/officials in the instant case, and as a result of Enquiry Report the




appellant was awarded the penalty of compulsorily retirement from service. The
gross irregularity commi‘tté& by the appellénf was proved beyond any doubt was
enough to prove his compulsor‘y retirement from service. The appeliant has
been removed from service after observing all the codal formalities and legally
valid procedures as per approval of the Governor Khyber Pakhtunkhwa being
Competent authority. The service career of appe[la)nt is full of offences and
consequential punishments. He was retired from service compulsoirily vide
office orde; dated 29.12.2017. He had been issued warnings and explanations
from time to time. Orders passed by Chairman Public Service Commission /
Governor, Khyber Pakhtunkhwa are liable to be maintained being legal and in
accordance with law and facts. The Instant appeal is without legal footings
whereby an illegal demand has been made against the lawful authority. The
orders passed by the Respondents are legal, based on law and facts hence
liable to be maintained. Since, the service record and conduct of the delinquent
appellant has been thoroughly examined and allegations leveled against him
stand proved beyond any doubt, therefore, the instant appeal may be dismissed

being without merit. The respondents also seek leave of this Honorable Tribunal

to raise additional grounds at the time of arguments. Retention of person

involved in corrupt practices shall shake trust of general public in Khyber |
Pakhtunkhwa Public Service Commission.

Incorrect. All norms of justice stand observed in letter and spirit.

Incorrect. Guilt of the appellant was proved beyond reasonable doubts.
Incorrect. Compulsory retirement from service of the appellant is in the best
interests of the prestige of the Khyber Pakhtunkhwa Public Service
Commission. The appellant exercised unrestrained authority and approval §f the
member in-charge was not obtained. Cases were decided by the Assistant,
Superintendent and Deputy Secretary. Name of é candidate was included twice
in the Merit list. He was called fwice for interview. Zones of the candidates were

altered and replaced to give others undue benefits because of secret complicity.
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Incorrect. The inquiry comm'ittee is competent to recommend imposition of

minor/major penalty. Th-efaﬁbgéllant héé beéh compulsorily retired from service

after fulfiIIment of all norms of justice allowing him the benefit of pension
facilities.

Incorrect. The appéllant has been involved in the irregularities as per findings of
the Enquiry Report. All officers/officials involved in th'e instant case have mutual

connivance while committing irregularities.

. Incorrect. The appellant failed to prove his innocence before the Inqwry

Committee and competent authorlty

Incorrect. The appellant has been treated in accordance with law and rules.
Case has been decided on the basis of documentary proof and record.
Incorrect. There is sufficient documentary proof on the basis of which major

penaity has been imposed. No short cut procedure has been adopted rather the

appellant has been compulsorlfy retired after fulfilling all codal formalities. Under .

the Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline)
Rules, 2011, Show Cause Notice stands properly served and opportunity of
personal hearing provided by the IanIry Committee as well as appomtang
Competent authority i.e. Governor Khyber Pakhtunkhwa.

Incorrect. No irregularity has been committed by the Commission. The appellant
enjoys bad reputation. He still commits crimes / chealting candidates giving
impression as so called employeé of Khyber Pakhtunkhwa Public Service
Commission. AHis service career is full of offerces and consequential
punishments. He had been issued warnings and explanations frbm time to time.
Incorrect. The Khyber Pakhtunkhwa Public Service Commission cannot afford
such like corrupt bractices otherwise trust of general public shall be shaken.
Incorrect. The appellant has rightly been compulsorily retired from servic'e:

Incorrect. No discrimination / injustice has been done to the appellant.

Incorrect. The appellant being guilty may not be allowed to raise other grounds

at the time of arguments.
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o : It is therefore humbly prayed that on acceptance of this reply/submnssnon

L‘A

made-herein above the instant appeal belng void may kmdly be dlsmlssed

CHIEF $8CRETARY | T CHAIRMAN / :

KHYBER PAKHTUNKHWA - . . KHYBER PAKHTUNKHWA

PESHAWAR = .. , - PUBLIC SERV!QE‘C{)MMlSSlON
(RESPONDENT NO.01) . . " PESHAWAR )
: : (RESPONDENT NO.02) - o

'SECRET
KHYBER PAKHTUNKHWA
PUBLIC SERVICE COMMISSION

PESHAWAR
_(RESPONDENT NO.03)




